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AGREEMENT 

This Agreement is made and entered into by and between the County of Cook, a public body 
corporate of the State of Illinois, on behalf of Office of the Chief Procurement Officer hereinafter 
referred to as “County” and  Mari Estate LLC.  , doing business as a Limited Liability Company 
(LLC) _ of the State of IL hereinafter referred to as “Consultant”, pursuant to authorization by the 
Cook County Board of Commissioners on October 23, 2025 , as evidenced by Board Authorization 
letter attached hereto as EXHIBIT “5”.  

BACKGROUND 

The County of Cook issued a Request for Qualifications “RFQ” for Cognitive Behavioral Therapy 
Services.  Proposals were evaluated in accordance with the evaluation criteria published in the 
RFQ. The Consultant was selected based on the proposal submitted and evaluated by the County 
representatives.  

Consultant represents that it has the professional experience and expertise to provide the 
necessary services and further warrants that it is ready, willing and able to perform in accordance 
with the terms and conditions as set forth in this Agreement. 

NOW, THEREFORE, the County and Consultant agree as follows: 

TERMS AND CONDITIONS 

ARTICLE 1) INCORPORATION OF BACKGROUND 

The Background information set forth above is incorporated by reference as if fully set forth here. 

ARTICLE 2) DEFINITIONS 
a) Definitions

The following words and phrases have the following meanings for purposes of this
Agreement:

"Additional Services" means those services which are within the general scope of Services
of this Agreement, but beyond the description of services required under Article 3, and all
services reasonably necessary to complete the Additional Services to the standards of
performance required by this Agreement.  Any Additional Services requested by the Using
Agency require the approval of the Chief Procurement Officer in a written amendment to
this Agreement before Consultant is obligated to perform those Additional Services and
before the County becomes obligated to pay for those Additional Services.
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"Agreement" means this Professional Services Agreement, including all exhibits attached 
to it and incorporated in it by reference, and all amendments, modifications or revisions 
made in accordance with its terms. 

 
"Chief Procurement Officer" means the Chief Procurement Officer for the County of 
Cook and any representative duly authorized in writing to act on his behalf. 

 
"Services" means, collectively, the services, duties and responsibilities described in Article 
3 of this Agreement and any and all work necessary to complete them or carry them out 
fully and to the standard of performance required in this Agreement. 

 
"Subcontractor" or “Subconsultant” means any person or entity with whom Consultant 
contracts to provide any part of the Services, of any tier, suppliers and materials providers, 
whether or not in privity with Consultant. 
 
"Using Agency" shall mean the department of agency within Cook County including 
elected officials. 

 
b) Interpretation 
 

i) The term "include" (in all its forms) means "include, without limitation" unless 
the context clearly states otherwise. 

 
ii) All references in this Agreement to Articles, Sections or Exhibits, unless 

otherwise expressed or indicated are to the Articles, Sections or Exhibits of this 
Agreement. 

 
iii) Words importing persons include firms, associations, partnerships, trusts, 

corporations and other legal entities, including public bodies, as well as natural 
persons. 

 
iv) Any headings preceding the text of the Articles and Sections of this Agreement, 

and any tables of contents or marginal notes appended to it are solely for 
convenience or reference and do not constitute a part of this Agreement, nor do they 
affect the meaning, construction or effect of this Agreement. 

 
v) Words importing the singular include the plural and vice versa.  Words of the 

masculine gender include the correlative words of the feminine and neuter genders. 
 

vi) All references to a number of days mean calendar days, unless expressly indicated 
otherwise. 
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c) Incorporation of Exhibits 
 

The following attached Exhibits are made a part of this Agreement: 
 

Exhibit 1 Scope of Services 
Exhibit 2 Schedule of Compensation 
Exhibit 3 Minority and Women Owned Business Enterprise Commitment 
Exhibit 4 Evidence of Insurance 
Exhibit 5 Board Authorization  
Exhibit 6 Certification for Consulting or Auditing Services  
Exhibit 7 Identification of Subcontractor/Supplier/Subconsultant Form 
Exhibit 8 Electronic Payables Program (“E-Payables”) 
Exhibit 9 Economic Disclosure Statement 

 
d)  Order of Precedence  
 
In the event there is a conflict between or among any of the documents specified in subsection (c) 
Incorporation of Exhibits, the terms of the Professional Services Agreement shall control. This 
Contract shall be interpreted and construed based upon the following Order of Precedence. Such 
order of precedence shall govern to resolve all cases of conflict, ambiguity or inconsistency 
between Exhibits: 
 

Exhibit 1 Scope of Services 
Exhibit 2 Schedule of Compensation 
Exhibit 3 Minority and Women Owned Business Enterprise Commitment 
Exhibit 4 Evidence of Insurance 
Exhibit 5 Board Authorization  
Exhibit 6 Certification for Consulting or Auditing Services  
Exhibit 7 Identification of Subcontractor/Supplier/Subconsultant Form 

 Exhibit 8 Electronic Payables Program (“E-Payables”) 
Exhibit 9 Economic Disclosure Statement 

 
 
ARTICLE 3) DUTIES AND RESPONSIBILITIES OF CONSULTANT 
 
a) Scope of Services 
 

This description of Services is intended to be general in nature and is neither a complete 
description of Consultant's Services nor a limitation on the Services that Consultant is to 
provide under this Agreement.  Consultant must provide the Services in accordance with 
the standards of performance set forth in Section 3c.  The Services that Consultant must 
provide include, but are not limited to, those described in Exhibit 1, Statement of Work 
which is attached to this Agreement and incorporated by reference as if fully set forth here.  
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b) Deliverables 
 

In carrying out its Services, Consultant must prepare or provide to the County various 
Deliverables. "Deliverables" include work product, such as written reviews, 
recommendations, reports and analyses, produced by Consultant for the County.   

 
The County may reject Deliverables that do not include relevant information or data, or do 
not include all documents or other materials specified in this Agreement or reasonably 
necessary for the purpose for which the County made this Agreement or for which the 
County intends to use the Deliverables.  If the County determines that Consultant has failed 
to comply with the foregoing standards, it has 30 days from the discovery to notify 
Consultant of its failure.  If Consultant does not correct the failure, if it is possible to do so, 
within 30 days after receipt of notice from the County specifying the failure, then the 
County, by written notice, may treat the failure as a default of this Agreement under Article 
9. 
 
Partial or incomplete Deliverables may be accepted for review only when required for a 
specific and well-defined purpose and when consented to in advance by the County.  Such 
Deliverables will not be considered as satisfying the requirements of this Agreement and 
partial or incomplete Deliverables in no way relieve Consultant of its commitments under 
this Agreement. 

 
c) Standard of Performance 
 

Consultant must perform all Services required of it under this Agreement with that degree 
of skill, care and diligence normally shown by a consultant performing services of a scope 
and purpose and magnitude comparable with the nature of the Services to be provided 
under this Agreement.  Consultant acknowledges that it is entrusted with or has access to 
valuable and confidential information and records of the County and with respect to that 
information, Consultant agrees to be held to the standard of care of a fiduciary. 

 
Consultant must assure that all Services that require the exercise of professional skills or 
judgment are accomplished by professionals qualified and competent in the applicable 
discipline and appropriately licensed, if required by law.  Consultant must provide copies 
of any such licenses.  Consultant remains responsible for the professional and technical 
accuracy of all Services or Deliverables furnished, whether by Consultant or its 
Subconsultants or others on its behalf.  All Deliverables must be prepared in a form and 
content satisfactory to the Using Agency and delivered in a timely manner consistent with 
the requirements of this Agreement. 

 
If Consultant fails to comply with the foregoing standards, Consultant must perform again, 
at its own expense, all Services required to be re-performed as a direct or indirect result of 
that failure.  Any review, approval, acceptance or payment for any of the Services by the 
County does not relieve Consultant of its responsibility for the professional skill and care 
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and technical accuracy of its Services and Deliverables.  This provision in no way limits 
the County’s rights against Consultant either under this Agreement, at law or in equity.   

 
d) Personnel 
 

i) Adequate Staffing 
 

Consultant must, upon receiving a fully executed copy of this Agreement, assign and 
maintain during the term of this Agreement and any extension of it an adequate staff of 
competent personnel that is fully equipped, licensed as appropriate, available as needed, 
qualified and assigned exclusively to perform the Services.  Consultant must include 
among its staff the Key Personnel and positions as identified below.   The level of staffing 
may be revised from time to time by notice in writing from Consultant to the County and 
with written consent of the County, which consent the County will not withhold 
unreasonably. If the County fails to object to the revision within 14 days after receiving the 
notice, then the revision will be considered accepted by the County.  

 
ii) Key Personnel 

 
Consultant must not reassign or replace Key Personnel without the written consent of the 
County, which consent the County will not unreasonably withhold.  "Key Personnel" 
means those job titles and the persons assigned to those positions in accordance with the 
provisions of this Section 3.d(ii).  The Using Agency may at any time in writing notify 
Consultant that the County will no longer accept performance of Services under this 
Agreement by one or more Key Personnel listed.  Upon that notice Consultant must 
immediately suspend the services of the key person or persons and must replace him or 
them in accordance with the terms of this Agreement.  A list of Key Personnel is found in 
Exhibit 1, Scope of Services. 

 
iii) Salaries and Wages 

 
Consultant and Subconsultants must pay all salaries and wages due all employees 
performing Services under this Agreement unconditionally and at least once a month 
without deduction or rebate on any account, except only for those payroll deductions that 
are mandatory by law or are permitted under applicable law and regulations.  If in the 
performance of this Agreement Consultant underpays any such salaries or wages, the 
Comptroller for the County may withhold, out of payments due to Consultant, an amount 
sufficient to pay to employees underpaid the difference between the salaries or wages 
required to be paid under this Agreement and the salaries or wages actually paid these 
employees for the total number of hours worked.  The amounts withheld may be disbursed 
by the Comptroller for and on account of Consultant to the respective employees to whom 
they are due.  The parties acknowledge that this Section 3.d(iii) is solely for the benefit of 
the County and that it does not grant any third party beneficiary rights. 

 
e) Minority and Women Owned Business Enterprises Commitment 
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In the performance of this Agreement, including the procurement and lease of materials or 
equipment, Consultant must abide by the minority and women's business enterprise 
commitment requirements of the Cook County Ordinance, (Article IV, Section 34-267 
through 272) except to the extent waived by the Compliance Director, which are set forth 
in Exhibit 3.  Consultant's completed MBE/WBE Utilization Plan evidencing its 
compliance with this requirement are a part of this Agreement, in Form 1 of the MBE/WBE 
Utilization Plan, upon acceptance by the Compliance Director.  Consultant must utilize 
minority and women's business enterprises at the greater of the amounts committed to by 
the Consultant for this Agreement in accordance with Form 1 of the MBE/WBE Utilization 
Plan. 

 
f) Insurance 
 

Insurance Requirements 
The Consultant, at its cost, shall secure and maintain at all times, unless specified 
otherwise, until completion of the term of this Contract the insurance specified 
below. 
 
Nothing contained in these insurance requirements is to be construed as limiting 
the extent of the  
Consultant’s responsibility for payment of damages resulting from its operations 
under this Contract.  
 
The Consultant shall require all Subcontractors to provide the insurance required 
in this Contract, or Consultant may provide the coverages for Subcontractors. All 
Subcontractors are subject to the same insurance requirements as Consultant  
except paragraph (d) Excess/Umbrella Liability or unless specified otherwise. 
 
The Cook County Department of Risk Management maintains the right to modify, 
delete, alter or change these requirements. 
 
Coverages 
 
(a) Workers Compensation Insurance 

Workers' Compensation shall be in accordance with the laws of the State of 
Illinois or any other applicable jurisdiction. 
 
The Workers Compensation policy shall also include the following 
provisions: 
 
Employers' Liability coverage with a limit of 
$1,000,000 each Accident 
$1,000,000 each Employee 
$1,000,000 Policy Limit for Disease   
 

(b) Commercial General Liability Insurance 
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The Commercial General Liability shall be on an occurrence form basis (ISO 
Form CG 0001 or equivalent) to cover bodily injury, personal injury and 
property damage. 
 
Each Occurrence      $1,000,000 
General Aggregate     $2,000,000 
Completed Operations Aggregate   $2,000,000 
 
The General Liability policy shall include the following coverages: 
(1) All premises and operations; 
(2) Contractual Liability;  
(3) Products/Completed Operations; 
(4) Severability of interest/separation of insureds clause 

 
(c) Commercial Automobile Liability Insurance  

When any vehicles are used in the performance of this contract, Consultant 
shall secure Automobile Liability Insurance for bodily injury and property 
damage arising from the Ownership, maintenance or use of owned, hired, and 
non-owned vehicles with a limit no less than $1,000,000 per accident. 
 

(d) Excess/Umbrella Liability  
Such policy shall be excess over Commercial General Liability, Automobile 
Liability, and Employer’s Liability with limits not less than the following 
amounts: 
 
Each Occurrence:          $1,000,000 

 (e)   Professional Liability (Errors & Omissions)   
The Consultant shall secure insurance appropriate to the Consultant's 
profession covering all claims arising out of the performance or 
nonperformance of professional services for the County under this Contract. 
This insurance shall remain in force for the life of the Consultant's obligations 
under this Contract and shall have a limit of liability of not less than 
$3,000,000 per claim.  
If any such policy is written on a claims-made form:  

(1) The retroactive coverage date shall be no later than the effective date 
of this contract.  
(2) If coverage is canceled or non-renewed, and not replaced with another 
claims-made policy form with a retroactive date on or before this contract 
effective date, the Consultant must maintain “extended reporting” 
coverage for a minimum of three (3) year after completion of services.  
 

 (f)  Network Security & Privacy Liability (Cyber)  
The Consultant shall secure coverage for first and third-party claims with 
limits not     less than $1,000,000 per occurrence or claim, $1,000,000 
aggregate.  
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If any such policy is written on a claims-made form:  
(1) The retroactive coverage date shall be no later than the effective date 
of this                                                                               contract.  
(2) If coverage is canceled or non-renewed, and not replaced with another   
claims-made policy form with a retroactive date on or before this contract 
effective date, the Consultant must maintain “extended reporting” 
coverage for a minimum of three (3) year after completion of services.  
 

Additional requirements 
(a) Additional Insured 

The required insurance policies, with the exception of Workers Compensation 
and Errors & Omissions, shall name Cook County, its officials, employees, 
and agents as additional insureds with respect to operations performed on a 
primary and non-contributory basis.  Any insurance or self-insurance 
maintained by Cook County shall be excess of the Consultant’s insurance and 
shall not contribute with it.  The full policy limits and scope of protection 
shall apply to Cook County as an additional insured even if they exceed the 
minimum insurance requirements specified herein. 
 
All insurance companies providing coverage shall be licensed or approved by 
the Department of Insurance, State of Illinois, and shall have a financial rating 
no lower than (A-) VII as listed in A.M. Best's Key Rating Guide, current 
edition, or interim report.  Companies with ratings lower than (A-) VII will be 
acceptable only upon consent of the Cook County Department of Risk 
Management. The insurance limits required herein may be satisfied by a 
combination of primary, umbrella and/or excess liability insurance policies.    
 

(b) Insurance Notices 
The Consultant shall provide the Office of the Chief Procurement Officer with 
thirty (30) days advance written notice in the event any required insurance 
will be cancelled, materially reduced or non-renewed. The Consultant shall 
secure replacement coverage to comply with the stated insurance requirements 
and provide new certificates of insurance to the Office of the Chief 
Procurement Officer. 
 
Prior to the date on which the Consultant commences performance of its part 
of the work, the Consultant shall furnish to the Office of the Chief 
Procurement Officer certificates of insurance maintained by Consultant. The 
receipt of any certificate of insurance does not constitute Contract by the 
County that the insurance requirements have been fully met or that the 
insurance policies indicated on the certificate of insurance are in compliance 
with insurance required above. 
 
In no event shall any failure of the County to receive certificates of insurance 
required hereof or to demand receipt of such Certificates of Insurance be 
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construed as a waiver of the Consultant’s obligations to obtain insurance 
pursuant to these insurance requirements. 
 

(c) Waiver of Subrogation Endorsements 
All insurance policies must contain a Waiver of Subrogation Endorsement in 
favor of Cook County.  

 
 
g) Indemnification 
 

The Consultant covenants and agrees to indemnify and save harmless the County and its 
commissioners, officials, employees, agents and representatives, and their respective heirs, 
successors and assigns, from and against any and all costs, expenses, attorney's fees, losses, 
damages and liabilities incurred or suffered directly or indirectly from or attributable to 
any claims arising out of or incident to the performance or nonperformance of the Contract 
by the Consultant, or the acts or omissions of the officers, agents, employees, Consultants, 
subconsultants, licensees or invitees of the Consultant. The Consultant expressly 
understands and agrees that any Performance Bond or insurance protection required of the 
Consultant, or otherwise provided by the Consultant, shall in no way limit the responsibility 
to indemnify the County as hereinabove provided.  

 
h) Confidentiality and Ownership of Documents 
 

Consultant acknowledges and agrees that information regarding this Contract is confidential 
and shall not be disclosed, directly, indirectly or by implication, or be used by Consultant in 
any way, whether during the term of this Contract or at any time thereafter, except solely as 
required in the course of Consultant's performance hereunder.  Consultant shall comply with 
the applicable privacy laws and regulations affecting County and will not disclose any of 
County’s records, materials, or other data to any third party.  Consultant shall not have the 
right to compile and distribute statistical analyses and reports utilizing data derived from 
information or data obtained from County without the prior written approval of County.  In 
the event such approval is given, any such reports published and distributed by Consultant 
shall be furnished to County without charge. 

 
All documents, data, studies, reports, work product or product created as a result of the 
performance of the Contract (the “Documents”) shall be included in the Deliverables and 
shall be the property of the County of Cook.  It shall be a breach of this Contract for the 
Consultant to reproduce or use any documents, data, studies, reports, work product or product 
obtained from the County of Cook or any Documents created hereby, whether such 
reproduction or use is for Consultant’s own purposes or for those of any third party. During 
the performance of the Contract Consultant shall be responsible of any loss or damage to the 
Documents while they are in Consultant’s possession, and any such loss or damage shall be 
restored at the expense of the Consultant. The County and its designees shall be afforded full 
access to the Documents and the work at all times.  
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i) Patents, Copyrights and Licenses  
 

If applicable, Consultant shall furnish the Chief Procurement Officer with all licenses 
required for the County to utilize any software, including firmware or middleware, provided 
by Consultant as part of the Deliverables.  Such licenses shall be clearly marked with a 
reference to the number of this County Contract.  Consultant shall also furnish a copy of such 
licenses to the Chief Procurement Officer. Unless otherwise stated in these Contract 
documents, such licenses shall be perpetual and shall not limit the number of persons who 
may utilize the software on behalf of the County.  

 
Consultant agrees to hold harmless and indemnify the County, its officers, agents, employees 
and affiliates from and defend, as permitted by Illinois law, at its own expense (including 
reasonable attorneys', accountants' and consultants' fees), any suit or proceeding brought 
against County based upon a claim that the ownership and/or use of equipment, hardware 
and software or any part thereof provided to the County or utilized in performing Consultant's 
services constitutes an infringement of any patent, copyright or license or any other property 
right.  

 
In the event the use of any equipment, hardware or software or any part thereof is enjoined, 
Consultant with all reasonable speed and due diligence shall provide or otherwise secure for 
County, at the Consultant's election, one of the following: the right to continue use of the 
equipment, hardware or software; an equivalent system having the Specifications as provided 
in this Contract; or Consultant shall modify the system or its component parts so that they 
become non-infringing while performing in a substantially similar manner to the original 
system, meeting the requirements of this Contract. 

 
j) Examination of Records and Audits 
 

The Consultant agrees that the Cook County Auditor or any of its duly authorized 
representatives shall, until expiration of three (3) years after the final payment under the 
Contract, have access and the right to examine any books, documents, papers, canceled 
checks, bank statements, purveyor's and other invoices, and records of the Consultant related 
to the Contract, or to Consultant's compliance with any term, condition or provision thereof.  
The Consultant shall be responsible for establishing and maintaining records sufficient to 
document the costs associated with performance under the terms of this Contract.   

 
The Consultant further agrees that it shall include in all of its subcontracts hereunder a 
provision to the effect that the Subcontractor agrees that the Cook County Auditor or any of 
its duly authorized representatives shall, until expiration of three (3) years after final payment 
under the subcontract, have access and the right to examine any books, documents, papers, 
canceled checks, bank statements, purveyor's and other invoices and records of such 
Subcontractor involving transactions relating to the subcontract, or to such Subcontractor 
compliance with any term, condition or provision thereunder or under the Contract. 

 
In the event the Consultant receives payment under the Contract, reimbursement for which 
is later disallowed by the County, the Consultant shall promptly refund the disallowed 
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amount to the County on request, or at the County's option, the County may credit the amount 
disallowed from the next payment due or to become due to the Consultant under any contract 
with the County. 

 
To the extent this Contract pertains to Deliverables which may be reimbursable under the 
Medicaid or Medicare Programs, Consultant shall retain and make available upon request, 
for a period of four (4) years after furnishing services pursuant to this Agreement, the 
contract, books, documents and records which are necessary to certify the nature and extent 
of the costs of such services if requested by the Secretary of Health and Human Services 
or the Comptroller General of the United States or any of their duly authorized 
representatives.   
 
If Consultant carries out any of its duties under the Agreement through a subcontract with 
a related organization involving a value of cost of $10,000.00 or more over a 12 month 
period, Consultant will cause such subcontract to contain a clause to the effect that, until 
the expiration of four years after the furnishing of any service pursuant to said subcontract, 
the related organization will make available upon request of the Secretary of Health and 
Human Services or the Comptroller General of the United States or any of their duly 
authorized representatives, copies of said subcontract and any books, documents, records 
and other data of said related organization that are necessary to certify the nature and extent 
of such costs.  This paragraph relating to the retention and production of documents is 
included because of possible application of Section 1861(v)(1)(I) of the Social Security 
Act to this Agreement; if this Section should be found to be inapplicable, then this 
paragraph shall be deemed inoperative and without force and effect. 

 
k) Subcontracting or Assignment of Contract or Contract Funds 
 

Once awarded, this Contract shall not be subcontracted or assigned, in whole or in part, 
without the advance written approval of the Chief Procurement Officer, which approval shall 
be granted or withheld at the sole discretion of the Chief Procurement Officer.  In no case, 
however, shall such approval relieve the Consultant from its obligations or change the terms 
of the Contract. The Consultant shall not transfer or assign any Contract funds or any interest 
therein due or to become due without the advance written approval of the Chief Procurement 
Officer. The unauthorized subcontracting or assignment of the Contract, in whole or in part, 
or the unauthorized transfer or assignment of any Contract funds, either in whole or in part, 
or any interest therein, which shall be due or are to become due the Consultant shall have no 
effect on the County and are null and void.   

 
Prior to the commencement of the Contract, the Consultant shall identify in writing to the 
Chief Procurement Officer the names of any and all Subcontractors it intends to use in the 
performance of the Contract by completing the Identification of Subcontractor/Supplier/ 
Subconsultant Form (“ISF”).  The Chief Procurement Officer shall have the right to 
disapprove any Subcontractor.  All Subcontractors shall be subject to the terms of this 
Contract.  Consultant shall incorporate into all subcontracts all of the provisions of the 
Contract which affect such subcontract. Copies of subcontracts shall be provided to the Chief 
Procurement Officer upon request.   
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The Consultant must disclose the name and business address of each Subcontractor, 
attorney, lobbyist, accountant, consultant and any other person or entity whom the 
Consultant has retained or expects to retain in connection with the Matter, as well as the 
nature of the relationship, and the total amount of the fees paid or estimated to be paid.  The 
Consultant is not required to disclose employees who are paid or estimated to be paid.  The 
Consultant is not required to disclose employees who are paid solely through the 
Consultant’s regular payroll.  “Lobbyist” means any person or entity who undertakes to 
influence any legislation or administrative action on behalf of any person or entity other 
than: (1) a not-for-profit entity, on an unpaid basis, or (2), himself.   
 
“Lobbyist” also means any person or entity any part of whose duties as an employee of 
another includes undertaking to influence any legislative or administrative action.  If the 
Consultant is uncertain whether a disclosure is required under this Section, the Consultant 
must either ask the County, whether disclosure is required or make the disclosure. 

 
The County reserves the right to prohibit any person from entering any County facility for 
any reason.  All Consultants and Subcontractor of the Consultant shall be accountable to the 
Chief Procurement Officer or his designee while on any County property and shall abide by 
all rules and regulations imposed by the County. 

 
l) Professional Social Services 
 

In accordance with 34-146, of the Cook County Procurement Code, all Consultants or 
providers providing services under a Professional Social Service Contracts or Professional 
Social Services Agreements, shall submit an annual performance report to the Using Agency, 
i.e., the agency for whom the Consultant or provider is providing the professional social 
services, that includes but is not limited to relevant statistics, an empirical analysis where 
applicable, and a written narrative describing the goals and objectives of the contract or 
agreement and programmatic outcomes. The annual performance report shall be provided 
and reported to the Cook County Board of Commissioners by the applicable Using Agency 
within forty-five days of receipt. Failure of the Consultant or provider to provide an annual 
performance report will be considered a breach of contract or agreement by the Consultant 
or provider, and may result in termination of the Contract or agreement.  

 
For purposes of this Section, a Professional Social Service Contract or Professional Social 
Service Agreement shall mean any contract or agreement with a social service provider, 
including other governmental agencies, nonprofit organizations, or for profit business 
enterprises engaged in the field of and providing social services, juvenile justice, mental 
health treatment, alternative sentencing, offender rehabilitation, recidivism reduction, foster 
care, substance abuse treatment, domestic violence services, community transitioning 
services, intervention, or such other  similar services which provide mental, social or physical 
treatment and services to individuals.  Said Professional Social Service Contracts or 
Professional Social Service Agreements do not include CCHHS managed care contracts that 
CCHHS may enter into with health care providers.    
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ARTICLE 4) TERM OF PERFORMANCE 
 
a) Term of Performance 
 

This Agreement takes effect when approved by the Cook County Board and its term shall 
begin on November 17, 2025 ("Effective Date") and continue until November 16, 2028, 
or until this Agreement is terminated in accordance with its terms, whichever occurs first.  

 
b) Timeliness of Performance 
 

i) Consultant must provide the Services and Deliverables within the term and within 
the time limits required under this Agreement, pursuant to the provisions of Section 
4.a and Exhibit 1.   Further, Consultant acknowledges that TIME IS OF THE 
ESSENCE and that the failure of Consultant to comply with the time limits 
described in this Section 4.b may result in economic or other losses to the County. 

 
ii) Neither Consultant nor Consultant’s agents, employees nor Subcontractors are 

entitled to any damages from the County, nor is any party entitled to be reimbursed 
by the County, for damages, charges or other losses or expenses incurred by 
Consultant by reason of delays or hindrances in the performance of the Services, 
whether or not caused by the County. 

 
c) Agreement Extension Option 
 

The Chief Procurement Officer may at any time before this Agreement expires elect to 
renew this Agreement for two (2) additional one-year periods under the same terms and 
conditions as this original Agreement, except as provided otherwise in this Agreement, by 
notice in writing to Consultant.  After notification by the Chief Procurement Officer, this 
Agreement must be modified to reflect the time extension in accordance with the provisions 
of Section 10.c. 

 
ARTICLE 5) COMPENSATION 
 
a) Basis of Payment 
 

 The County will pay Consultant according to the Schedule of Compensation in the attached 
Exhibit 2 for the successful completion of services.  

 
b) Method of Payment 
 

All invoices submitted by the Consultant shall be in accordance with the cost provisions 
contained in the Agreement and shall contain a detailed description of the Deliverables, 
including the quantity of the Deliverables, for which payment is requested.  All invoices 
for services shall include itemized entries indicating the date or time period in which the 
services were provided, the amount of time spent performing the services, and a detailed 
description of the services provided during the period of the invoice. All Contracts for 
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services that are procured as Sole Source must also contain a provision requiring the 
Contractor to submit itemized records indicating the dates that services were provided, a 
detailed description of the work performed on each such date, and the amount of time spent 
performing work on each such date. All invoices shall reflect the amounts invoiced by and 
the amounts paid to the Consultant as of the date of the invoice.  Invoices for new charges 
shall not include “past due” amounts, if any, which amounts must be set forth on a separate 
invoice.   Consultant shall not be entitled to invoice the County for any late fees or other 
penalties. 

 
In accordance with Section 34-177 of the Cook County Procurement Code, the County shall 
have a right to set off and subtract from any invoice(s) or Contract price, a sum equal to any 
fines and penalties, including interest, for any tax or fee delinquency and any debt or 
obligation owed by the Consultant to the County. 

The Consultant acknowledges its duty to ensure the accuracy of all invoices submitted to the 
County for payment.  By submitting the invoices, the Consultant certifies that all itemized 
entries set forth in the invoices are true and correct.  The Consultant acknowledges that by 
submitting the invoices, it certifies that it has delivered the Deliverables, i.e., the goods, 
supplies, services or equipment set forth in the Agreement to the Using Agency, or that it has 
properly performed the services set forth in the Agreement.  The invoice must also reflect 
the dates and amount of time expended in the provision of services under the Agreement.  
The Consultant acknowledges that any inaccurate statements or negligent or intentional 
misrepresentations in the invoices shall result in the County exercising all remedies available 
to it in law and equity including, but not limited to, a delay in payment or non-payment to 
the Consultant, and reporting the matter to the Cook County Office of the Independent 
Inspector General. 

When a Consultant receives any payment from the County for any supplies, equipment, 
goods, or services, it has provided to the County pursuant to its Agreement, the Consultant 
must make payment to its Subcontractors within 15 days after receipt of payment from the 
County, provided that such Subcontractor has satisfactorily provided the supplies, 
equipment, goods or services in accordance with the Contract and provided the Consultant 
with all of the documents and information required of the Consultant.  The Consultant may 
delay or postpone payment to a Subcontractor when the Subcontractor’s supplies, 
equipment, goods, or services do not comply with the requirements of the Contract, the 
Consultant is acting in good faith, and not in retaliation for a Subcontractor exercising legal 
or contractual rights. 

 
c) Funding 
 

The source of funds for payments under this Agreement is identified in Exhibit 2, Schedule 
of Compensation.  Payments under this Agreement must not exceed the dollar amount 
shown in Exhibit 2 without a written amendment in accordance with Section 10.c. 
 

 
d) Non-Appropriation 
 



Contract No. 2404-01092C 
Cognitive Behavioral Therapy Services 

15 
 

If no funds or insufficient funds are appropriated and budgeted in any fiscal period of the 
County for payments to be made under this Agreement, then the County will notify 
Consultant in writing of that occurrence, and this Agreement will terminate on the earlier 
of the last day of the fiscal period for which sufficient appropriation was made or whenever 
the funds appropriated for payment under this Agreement are exhausted.  Payments for 
Services completed to the date of notification will be made to Consultant.  No payments 
will be made or due to Consultant and under this Agreement beyond those amounts 
appropriated and budgeted by the County to fund payments under this Agreement. 

 
e) Taxes 
 

Federal Excise Tax does not apply to materials purchased by the County by virtue of 
Exemption Certificate No. 36-75-0038K.  Illinois Retailers' Occupation Tax, Use Tax and 
Municipal Retailers' Occupation Tax do not apply to deliverables, materials or services 
purchased by the County by virtue of statute.  The price or prices quoted herein shall include 
any and all other federal and/or state, direct and/or indirect taxes which apply to this Contract.  
The County's State of Illinois Sales Tax Exemption Identification No. is E-9998-2013-07. 

 
f) Price Reduction 
 

If at any time after the contract award, Consultant makes a general price reduction in the 
price of any of the Deliverables, the equivalent price reduction based on similar quantities 
and/or considerations shall apply to this Contract for the duration of the Contract period.  For 
purposes of this Section 5.f., Price Reduction, a general price reduction shall include 
reductions in the effective price charged by Consultant by reason of rebates, financial 
incentives, discounts, value points or other benefits with respect to the purchase of the 
Deliverables. Such price reductions shall be effective at the same time and in the same 
manner as the reduction Consultant makes in the price of the Deliverables to its prospective 
customers generally. 

 
g) Consultant Credits 
 

To the extent the Consultant gives credits toward future purchases of goods or services, 
financial incentives, discounts, value points or other benefits based on the purchase of the 
materials or services provided for under this Contract, such credits belong to the County and 
not any specific Using Agency.  Consultant shall reflect any such credits on its invoices and 
in the amounts it invoices the County.  

 
ARTICLE 6) DISPUTES 
 
Any dispute arising under the Contract between the County and Consultant shall be decided by the 
Chief Procurement Officer.  The complaining party shall submit a written statement detailing the 
dispute and specifying the specific relevant Contract provision(s) to the Chief Procurement Officer.  
Upon request of the Chief Procurement Officer, the party complained against shall respond to the 
complaint in writing within five days of such request.  The Chief Procurement Officer will reduce 
her decision to writing and mail or otherwise furnish a copy thereof to the Consultant.  The decision 
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of the Chief Procurement Officer will be final and binding.  Dispute resolution as provided herein 
shall be a condition precedent to any other action at law or in equity.  However, unless a notice is 
issued by the Chief Procurement Officer indicating that additional time is required to review a 
dispute, the parties may exercise their contractual remedies, if any, if no decision is made within 
sixty (60) days following notification to the Chief Procurement Officer of a dispute.  No inference 
shall be drawn from the absence of a decision by the Chief Procurement Officer.   
Notwithstanding a dispute, Consultant shall continue to discharge all its obligations, duties and 
responsibilities set forth in the Contract during any dispute resolution proceeding unless otherwise 
agreed to by the County in writing. 
 
ARTICLE 7) COOPERATION WITH INSPECTOR GENERAL AND COMPLIANCE 
  WITH ALL LAWS 
 
The Consultant, Subcontractor, licensees, grantees or persons or businesses who have a County 
contract, grant, license, or certification of eligibility for County contracts shall abide by all of the 
applicable provisions of the Office of the Independent Inspector General Ordinance (Section 2-281 
et. seq. of the Cook County Code of Ordinances). Failure to cooperate as required may result in 
monetary and/or other penalties. 
 
 
The Consultant shall observe and comply with the laws, ordinances, regulations and codes of the 
Federal, State, County and other local government agencies which may in any manner affect the 
performance of the Contract including, but not limited to, those County Ordinances set forth in the 
Certifications attached hereto and incorporated herein. Assurance of compliance with this 
requirement by the Consultant’s employees, agents or Subcontractor shall be the responsibility of 
the Consultant.   
 
The Consultant shall secure and pay for all federal, state and local licenses, permits and fees required 
hereunder. 
 
ARTICLE 8) SPECIAL CONDITIONS 
 
a) Warranties and Representations 
 

In connection with signing and carrying out this Agreement, Consultant: 
 

i) warrants that Consultant is appropriately licensed under Illinois law to perform 
the Services required under this Agreement and will perform no Services for which 
a professional license is required by law and for which Consultant is not 
appropriately licensed;  

 
ii) warrants it is financially solvent; it and each of its employees, agents and 

Subcontractors of any tier are competent to perform the Services required under 
this Agreement; and Consultant is legally authorized to execute and perform or 
cause to be performed this Agreement under the terms and conditions stated in this 
Agreement;  
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iii) warrants that it will not knowingly use the services of any ineligible consultant or 

Subcontractor for any purpose in the performance of its Services under this 
Agreement; 

 
iv) warrants that Consultant and its Subcontractors are not in default at the time this 

Agreement is signed, and has not been considered by the Chief Procurement Officer 
to have, within 5 years immediately preceding the date of this Agreement, been 
found to be in default on any contract awarded by the County; 

 
v) represents that it has carefully examined and analyzed the provisions and 

requirements of this Agreement; it understands the nature of the Services required; 
from its own analysis it has satisfied itself as to the nature of all things needed for 
the performance of this Agreement; this Agreement is feasible of performance in 
accordance with all of its provisions and requirements, and Consultant warrants it 
can and will perform, or cause to be performed, the Services in strict accordance 
with the provisions and requirements of this Agreement; 

 
vi) represents that Consultant and, to the best of its knowledge, its Subcontractors are 

not in violation of the provisions of the Illinois Criminal Code, 720 ILCS 5/33E as 
amended; and   

 
vii) acknowledges that any certification, affidavit or acknowledgment made under oath 

in connection with this Agreement is made under penalty of perjury and, if false, is 
also cause for termination under Sections 9.a and 9.c.  

 
b)  Ethics 
 

i) In addition to the foregoing warranties and representations, Consultant warrants:  
 

(1) no officer, agent or employee of the County is employed by Consultant or 
has a financial interest directly or indirectly in this Agreement or the 
compensation to be paid under this Agreement except as may be permitted 
in writing by the Board of Ethics.  

 
(2) no payment, gratuity or offer of employment will be made in connection 

with this Agreement by or on behalf of any Subcontractors to the prime 
Consultant or higher tier Subcontractors or anyone associated with them, as 
an inducement for the award of a subcontract or order.  

c) Joint and Several Liability 
 

If Consultant, or its successors or assigns, if any, is comprised of more than one individual 
or other legal entity (or a combination of them), then under this Agreement, each and 
without limitation every obligation or undertaking in this Agreement to be fulfilled or 
performed by Consultant is the joint and several obligation or undertaking of each such 
individual or other legal entity. 
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d) Business Documents 
 

At the request of the County, Consultant must provide copies of its latest articles of 
incorporation, by-laws and resolutions, or partnership or joint venture agreement, as 
applicable.   

 
e) Conflicts of Interest 
 

i) No member of the governing body of the County or other unit of government and 
no other officer, employee or agent of the County or other unit of government who 
exercises any functions or responsibilities in connection with the Services to which 
this Agreement pertains is permitted to have any personal interest, direct or indirect, 
in this Agreement.  No member of or delegate to the Congress of the United States 
or the Illinois General Assembly and no Commissioner of the Cook County Board 
or County employee is allowed to be admitted to any share or part of this Agreement 
or to any financial benefit to arise from it. 

 
ii) Consultant covenants that it, and to the best of its knowledge, its Subcontractors if 

any (collectively, "Consulting Parties"), presently have no direct or indirect 
interest and will not acquire any interest, direct or indirect, in any project or contract 
that would conflict in any manner or degree with the performance of its Services 
under this Agreement.  

 
iii)  Upon the request of the County, Consultant must disclose to the County its past 

client list and the names of any clients with whom it has an ongoing relationship.  
Consultant is not permitted to perform any Services for the County on applications 
or other documents submitted to the County by any of Consultant’s past or present 
clients.  If Consultant becomes aware of a conflict, it must immediately stop work 
on the assignment causing the conflict and notify the County. 

 
iv) Without limiting the foregoing, if the Consulting Parties assist the County in 

determining the advisability or feasibility of a project or in recommending, 
researching, preparing, drafting or issuing a request for proposals or bid 
specifications for a project, the Consulting Parties must not participate, directly or 
indirectly, as a prime, Subcontractor or joint venturer in that project or in the 
preparation of a proposal or bid for that project during the term of this Agreement 
or afterwards. The Consulting Parties may, however, assist the County in reviewing 
the proposals or bids for the project if none of the Consulting Parties have a 
relationship with the persons or entities that submitted the proposals or bids for that 
project. 

 
v) The Consultant further covenants that, in the performance of this Agreement, no 

person having any conflicting interest will be assigned to perform any Services or 
have access to any confidential information, as defined in Section 3.h of this 
Agreement.  If the County, by the Chief Procurement Officer in his reasonable 
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judgment, determines that any of Consultant's Services for others conflict with the 
Services Consultant is to render for the County under this Agreement, Consultant 
must terminate such other services immediately upon request of the County. 

 
vi) Furthermore, if any federal funds are to be used to compensate or reimburse 

Consultant under this Agreement, Consultant represents that it is and will remain 
in compliance with federal restrictions on lobbying set forth in Section 319 of the 
Department of the Interior and Related Agencies Appropriations Act for Fiscal year 
1990, 31 U.S.C. § 1352, and related rules and regulations set forth at 54 Fed. Reg. 
52,309 ff. (1989), as amended.  If federal funds are to be used, Consultant must 
execute a Certification Regarding Lobbying, which will be attached as an exhibit 
and incorporated by reference as if fully set forth here. 

 
f) Non-Liability of Public Officials 
 
Consultant and any assignee or Subcontractor of Consultant must not charge any official, 
employee or agent of the County personally with any liability or expenses of defense or hold any 
official, employee or agent of the County personally liable to them under any term or provision of 
this Agreement or because of the County's execution, attempted execution or any breach of this 
Agreement. 
 
 
ARTICLE 9) EVENTS OF DEFAULT, REMEDIES, TERMINATION, SUSPENSION 
  AND RIGHT TO OFFSET 
 
a) Events of Default Defined 
 

The following constitute events of default: 
 

i) Any material misrepresentation, whether negligent or willful and whether in the 
inducement or in the performance, made by Consultant to the County. 

 
ii) Consultant's material failure to perform any of its obligations under this 

Agreement including the following: 
 

(a) Failure due to a reason or circumstances within Consultant's reasonable 
control to perform the Services with sufficient personnel and equipment or 
with sufficient material to ensure the performance of the Services; 

 
(b) Failure to perform the Services in a manner reasonably satisfactory to the 

Chief Procurement Officer or inability to perform the Services satisfactorily 
as a result of insolvency, filing for bankruptcy or assignment for the benefit 
of creditors; 

 
(c) Failure to promptly re-perform within a reasonable time Services that were 

rejected as erroneous or unsatisfactory;     
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(d) Discontinuance of the Services for reasons within Consultant's reasonable 

control; and 
 
(e) Failure to comply with any other material term of this Agreement, 

 including the provisions concerning insurance and nondiscrimination. 
 

iii) Any change in ownership or control of Consultant without the prior written 
approval of the Chief Procurement Officer, which approval the Chief Procurement 
Officer will not unreasonably withhold. 

 
iv) Consultant's default under any other agreement it may presently have or may enter 

into with the County during the life of this Agreement.  Consultant acknowledges 
and agrees that in the event of a default under this Agreement the County may also 
declare a default under any such other Agreements. 

 
 v) Failure to comply with Article 7 in the performance of the Agreement. 
 

vi) Consultant’s repeated or continued violations of County ordinances unrelated to 
performance under the Agreement that in the opinion of the Chief Procurement 
Officer indicate a willful or reckless disregard for County laws and regulations. 

 
b) Remedies 
 

The occurrence of any event of default permits the County, at the County’s sole option, to 
declare Consultant in default.  The Chief Procurement Officer may in his sole discretion 
give Consultant an opportunity to cure the default within a certain period of time, which 
period of time must not exceed 30 days, unless extended by the Chief Procurement Officer.  
Whether to declare Consultant in default is within the sole discretion of the Chief 
Procurement Officer and neither that decision nor the factual basis for it is subject to review 
or challenge under the Disputes provision of this Agreement.   

 
The Chief Procurement Officer will give Consultant written notice of the default, either in 
the form of a cure notice ("Cure Notice"), or, if no opportunity to cure will be granted, a 
default notice ("Default Notice").   If the Chief Procurement Officer gives a Default 
Notice, he will also indicate any present intent he may have to terminate this Agreement, 
and the decision to terminate (but not the decision not to terminate) is final and effective 
upon giving the notice.  The Chief Procurement Officer may give a Default Notice if 
Consultant fails to affect a cure within the cure period given in a Cure Notice.  When a 
Default Notice with intent to terminate is given as provided in this Section 9.b and Article 
11, Consultant must discontinue any Services, unless otherwise directed in the notice, and 
deliver all materials accumulated in the performance of this Agreement, whether completed 
or in the process, to the County.  After giving a Default Notice, the County may invoke 
any or all of the following remedies: 
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i)  The right to take over and complete the Services, or any part of them, at 
Consultant’s expense and as agent for Consultant, either directly or through others, 
and bill Consultant for the cost of the Services, and Consultant must pay the 
difference between the total amount of this bill and the amount the County would 
have paid Consultant under the terms and conditions of this Agreement for the 
Services that were assumed by the County as agent for the Consultant under this 
Section 9.b; 

 
ii)  The right to terminate this Agreement as to any or all of the Services yet to be 

performed effective at a time specified by the County; 
 

iii)  The right of specific performance, an injunction or any other appropriate equitable 
remedy; 

 
iv)  The right to money damages; 

 
v)  The right to withhold all or any part of Consultant's compensation under this  

Agreement; 
 

vi)  The right to consider Consultant non-responsible in future contracts to be awarded 
by the County. 

 
If the Chief Procurement Officer considers it to be in the County’s best interests, he may 
elect not to declare default or to terminate this Agreement.  The parties acknowledge that 
this provision is solely for the benefit of the County and that if the County permits 
Consultant to continue to provide the Services despite one or more events of default, 
Consultant is in no way relieved of any of its responsibilities, duties or obligations under 
this Agreement, nor does the County waive or relinquish any of its rights. 

 
The remedies under the terms of this Agreement are not intended to be exclusive of any 
other remedies provided, but each and every such remedy is cumulative and is in addition 
to any other remedies, existing now or later, at law, in equity or by statute.  No delay or 
omission to exercise any right or power accruing upon any event of default impairs any 
such right or power, nor is it a waiver of any event of default nor acquiescence in it, and 
every such right and power may be exercised from time to time and as often as the County 
considers expedient. 

 
c) Early Termination 
 

In addition to termination under Sections 9.a and 9.b of this Agreement, the County may 
terminate this Agreement, or all or any portion of the Services to be performed under it, at 
any time by a notice in writing from the County to Consultant. The County will give notice 
to Consultant in accordance with the provisions of Article 11. The effective date of 
termination will be the date the notice is received by Consultant or the date stated in the 
notice, whichever is later.  If the County elects to terminate this Agreement in full, all 
Services to be provided under it must cease and all materials that may have been 
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accumulated in performing this Agreement, whether completed or in the process, must be 
delivered to the County effective 10 days after the date the notice is considered received as 
provided under Article 11 of this Agreement (if no date is given) or upon the effective date 
stated in the notice. 

 
After the notice is received, Consultant must restrict its activities, and those of its 
Subcontractors, to winding down any reports, analyses, or other activities previously 
begun.  No costs incurred after the effective date of the termination are allowed.  Payment 
for any Services actually and satisfactorily performed before the effective date of the 
termination is on the same basis as set forth in Article 5, but if any compensation is 
described or provided for on the basis of a period longer than 10 days, then the 
compensation must be prorated accordingly.  No amount of compensation, however, is 
permitted for anticipated profits on unperformed Services.  The County and Consultant 
must attempt to agree on the amount of compensation to be paid to Consultant, but if not 
agreed on, the dispute must be settled in accordance with Article 6 of this Agreement.  The 
payment so made to Consultant is in full settlement for all Services satisfactorily performed 
under this Agreement. 

 
Consultant must include in its contracts with Subcontractors an early termination provision 
in form and substance equivalent to this early termination provision to prevent claims 
against the County arising from termination of subcontracts after the early termination.  
Consultant will not be entitled to make any early termination claims against the County 
resulting from any Subcontractor’s claims against Consultant or the County to the extent 
inconsistent with this provision. 

 
If the County's election to terminate this Agreement for default under Sections 9.a and 9.b 
is determined in a court of competent jurisdiction to have been wrongful, then in that case 
the termination is to be considered to be an early termination under this Section 9.c. 

d) Suspension 
 
The County may at any time request that Consultant suspend its Services, or any part of 
them, by giving 15 days prior written notice to Consultant or upon informal oral, or even 
no notice, in the event of emergency.  No costs incurred after the effective date of such 
suspension are allowed.  Consultant must promptly resume its performance of the Services 
under the same terms and conditions as stated in this Agreement upon written notice by the 
Chief Procurement Officer and such equitable extension of time as may be mutually agreed 
upon by the Chief Procurement Officer and Consultant when necessary for continuation or 
completion of Services.  Any additional costs or expenses actually incurred by Consultant 
as a result of recommencing the Services must be treated in accordance with the 
compensation provisions under Article 5 of this Agreement. 

 
No suspension of this Agreement is permitted in the aggregate to exceed a period of 45 
days within any one year of this Agreement.  If the total number of days of suspension 
exceeds 45 days, Consultant by written notice may treat the suspension as an early 
termination of this Agreement under Section 9.c.  
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e) Right to Offset 
 

In connection with performance under this Agreement, the County may offset any excess 
costs incurred: 

 
i) if the County terminates this Agreement for default or any other reason resulting 

from Consultant’s performance or non-performance; 
 

ii) if the County exercises any of its remedies under Section 9.b of this Agreement; 
or  

 
iii) if the County has any credits due or has made any overpayments under this 

Agreement.   
 

The County may offset these excess costs by use of any payment due for Services 
completed before the County terminated this Agreement or before the County exercised 
any remedies. If the amount offset is insufficient to cover those excess costs, Consultant is 
liable for and must promptly remit to the County the balance upon written demand for it.  
This right to offset is in addition to and not a limitation of any other remedies available to 
the County. 

 
 f) Delays 
 

Consultant agrees that no charges or claims for damages shall be made by Consultant for any 
delays or hindrances from any cause whatsoever during the progress of any portion of this 
Contract.   

 
 g) Prepaid Fees 
 

In the event this Contract is terminated by either party, for cause or otherwise, and the County 
has prepaid for any Deliverables, Consultant shall refund to the County, on a prorated basis 
to the effective date of termination, all amounts prepaid for Deliverables not actually 
provided as of the effective date of the termination. The refund shall be made within fourteen 
(14) days of the effective date of termination. 

 
ARTICLE 10) GENERAL CONDITIONS 
 
a) Entire Agreement 
 

i) General 
 

This Agreement, and the exhibits attached to it and incorporated in it, constitute the 
entire agreement between the parties and no other warranties, inducements, 
considerations, promises or interpretations are implied or impressed upon this 
Agreement that are not expressly addressed in this Agreement. 
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ii) No Collateral Agreements 
 

Consultant acknowledges that, except only for those representations, statements or 
promises expressly contained in this Agreement and any exhibits attached to it and 
incorporated by reference in it, no representation, statement or promise, oral or in 
writing, of any kind whatsoever, by the County, its officials, agents or employees, 
has induced Consultant to enter into this Agreement or has been relied upon by 
Consultant, including any with reference to: 
 
(a) the meaning, correctness, suitability or completeness of any provisions or 

requirements of this Agreement;  
 
(b)  the nature of the Services to be performed;  
(c)  the nature, quantity, quality or volume of any materials, equipment, labor 

and other facilities needed for the performance of this Agreement;  
 
(d)  the general conditions which may in any way affect this Agreement or its 

performance; 
 
(e)  the compensation provisions of this Agreement; or  
 
(f)  any other matters, whether similar to or different from those referred to in 

(a) through (e) immediately above, affecting or having any connection with 
this Agreement, its negotiation, any discussions of its performance or those 
employed or connected or concerned with it. 

 
iii) No Omissions 

 
Consultant acknowledges that Consultant was given an opportunity to review all 
documents forming this Agreement before signing this Agreement in order that it 
might request inclusion in this Agreement of any statement, representation, promise 
or provision that it desired or on that it wished to place reliance.  Consultant did so 
review those documents, and either every such statement, representation, promise 
or provision has been included in this Agreement or else, if omitted, Consultant 
relinquishes the benefit of any such omitted statement, representation, promise or 
provision and is willing to perform this Agreement in its entirety without claiming 
reliance on it or making any other claim on account of its omission. 

 
b) Counterparts 
 

This Agreement is comprised of several identical counterparts, each to be fully signed by 
the parties and each to be considered an original having identical legal effect. 

 
c) Contract Amendments 
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The parties may during the term of the Contract make amendments to the Contract but only 
as provided in this section.  Such amendments shall only be made by mutual agreement in 
writing.   
  
In the case of Contracts not approved by the Board, the Chief Procurement Officer may 
amend a contract provided that the total cost of all such amendments does not increase the 
total amount of the Contract by $200,000 or more. Such action may only be made with the 
advance written approval of the Chief Procurement Officer. If the amendment increases 
the total award amount by $200,000 or more, then Board approval will be required.  
  
No Using Agency or employee thereof has authority to make any amendments to this 
Contract.  Any amendments to this Contract made without the express written approval of 
the Chief Procurement Officer is void and unenforceable.  
  
Consultant is hereby notified that, except for amendments which are made in accordance 
with this Section10.C. Contract Amendments, no Using Agency or employee thereof has 
authority to make any amendment to this Contract.    
 

   
d) Governing Law and Jurisdiction 
 

This Contract shall be governed by and construed under the laws of the State of Illinois.  The 
Consultant irrevocably agrees that, subject to the County's sole and absolute election to the 
contrary, any action or proceeding in any way, manner or respect arising out of the Contract, 
or arising from any dispute or controversy arising in connection with or related to the 
Contract, shall be litigated only in courts within the Circuit Court of Cook County, State of 
Illinois, and the Consultant consents and submits to the jurisdiction thereof.  In accordance 
with these provisions, Consultant waives any right it may have to transfer or change the 
venue of any litigation brought against it by the County pursuant to this Contract. 

 
e) Severability 
 

If any provision of this Agreement is held or considered to be or is in fact invalid, illegal, 
inoperative or unenforceable as applied in any particular case in any jurisdiction or in all 
cases because it conflicts with any other provision or provisions of this Agreement or of 
any constitution, statute, ordinance, rule of law or public policy, or for any other reason, 
those circumstances do not have the effect of rendering the provision in question invalid, 
illegal, inoperative or unenforceable in any other case or circumstances, or of rendering 
any other provision or provisions in this Agreement invalid, illegal, inoperative or 
unenforceable to any extent whatsoever.  The invalidity, illegality, inoperativeness or 
unenforceability of any one or more phrases, sentences, clauses or sections in this 
Agreement does not affect the remaining portions of this Agreement or any part of it. 

 
f) Assigns 
 

All of the terms and conditions of this Agreement are binding upon and inure to the benefit 
of the parties and their respective legal representatives, successors and assigns. 
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g) Cooperation 
 

Consultant must at all times cooperate fully with the County and act in the County's best 
interests.  If this Agreement is terminated for any reason, or if it is to expire on its own 
terms, Consultant must make every effort to assure an orderly transition to another provider 
of the Services, if any, orderly demobilization of its own operations in connection with the 
Services, uninterrupted provision of Services during any transition period and must 
otherwise comply with the reasonable requests and requirements of the Using Agency in 
connection with the termination or expiration. 
 

h) Waiver 
 

Nothing in this Agreement authorizes the waiver of a requirement or condition contrary to 
law or ordinance or that would result in or promote the violation of any federal, state or 
local law or ordinance. 

 
Whenever under this Agreement the County by a proper authority waives Consultant's 
performance in any respect or waives a requirement or condition to either the County's or 
Consultant's performance, the waiver so granted, whether express or implied, only applies 
to the particular instance and is not a waiver forever or for subsequent instances of the 
performance, requirement or condition.  No such waiver is a modification of this 
Agreement regardless of the number of times the County may have waived the 
performance, requirement or condition.  Such waivers must be provided to Consultant in 
writing. 

 
i) Independent Consultant 
 

This Agreement is not intended to and will not constitute, create, give rise to, or otherwise 
recognize a joint venture, partnership, corporation or other formal business association or 
organization of any kind between Consultant and the County.  The rights and the 
obligations of the parties are only those expressly set forth in this Agreement.  Consultant 
must perform under this Agreement as an independent Consultant and not as a 
representative, employee, agent, or partner of the County.  
 
This Agreement is between the County and an independent Consultant and, if Consultant 
is an individual, nothing provided for under this Agreement constitutes or implies an 
employer-employee relationship such that: 

 
i) The County will not be liable under or by reason of this Agreement for the payment 

of any compensation award or damages in connection with the Consultant 
performing the Services required under this Agreement. 

 
ii) Consultant is not entitled to membership in the County Pension Fund, Group 

Medical Insurance Program, Group Dental Program, Group Vision Care, Group 
Life Insurance Program, Deferred Income Program, vacation, sick leave, extended 
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sick leave, or any other benefits ordinarily provided to individuals employed and 
paid through the regular payrolls of the County. 

 
iv) The County is not required to deduct or withhold any taxes, FICA or other 

deductions from any compensation provided to the Consultant. 
 

j) Governmental Joint Purchasing Agreement 
 

Pursuant to Section 4 of the Illinois Governmental Joint Purchasing Act (30 ILCS 525) and 
the Joint Purchase Agreement approved by the Cook County Board of Commissioners 
(April 9, 1965), other units of government may purchase goods or services under this 
contract. 
 
In the event that other agencies participate in a joint procurement, the County reserves the 
right to renegotiate the price to accommodate the larger volume. 

 
k) Comparable Government Procurement 
 

As permitted by the County of Cook, other government entities, if authorized by law, may 
wish to purchase the goods, supplies, services or equipment under the same terms and 
conditions contained in this Contract (i.e., comparable government procurement). Each 
entity wishing to reference this Contract must have prior authorization from the County of 
Cook and the Consultant. If such participation is authorized, all purchase orders will be 
issued directly from and shipped directly to the entity requiring the goods, supplies, 
equipment or services supplies/services. The County shall not be held responsible for any 
orders placed, deliveries made or payment for the goods, supplies, equipment or services 
supplies/services ordered by these entities. Each entity reserves the right to determine the 
amount of goods, supplies, equipment or services it wishes to purchase under this Contract. 

 
l) Force Majeure 
 

Neither Consultant nor County shall be liable for failing to fulfill any obligation under this 
Contract if such failure is caused by an event beyond such party's reasonable control and 
which is not caused by such party's fault or negligence.  Such events shall be limited to acts 
of God, acts of war, fires, lightning, floods, epidemics, or riots. 
 

m) Federal Clauses 
 
The following provisions apply to all Contracts which are funded in whole or in part with 
federal funds including without limitation the following. 
  
1.  Interest of Members of or Delegates to the United States Congress 
In accordance with 41 U.S.C. § 22, the Contractor agrees that it will not admit any member 
of or delegate to the United States Congress to any share or part of the Contract or any 
benefit derived therefrom. 
  
2.  False or Fraudulent Statements and Claims   
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(a) The Contractor recognizes that the requirements of the Program Fraud Civil 
Remedies Act of 1986, as amended, 49 U.S.C. §§ 3081 et seq and U.S. DOT regulations, 
"Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to the 
Contract.  Accordingly, by signing the Contract, the Contractor certifies or affirms the 
truthfulness and accuracy of any statement it has made, it makes, or it may make pertaining 
to the Contract, including without limitation any invoice for its services.  In addition to 
other penalties that may be applicable, the Contractor also acknowledges that if it makes a 
false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal 
Government reserves the right to impose the penalties of the Program Fraud Civil 
Remedies Act of 1986, as amended, on the Contractor to the extent the Federal Government 
deems appropriate. 
  
 (b) The Contractor also acknowledges that if it makes a false, fictitious, or fraudulent 
claim, statement, submission, or certification to the County or Federal Government in 
connection with an urbanized area formula project financed with Federal assistance 
authorized by 49 U.S.C. § 5307, the Government reserves the right to impose on the 
Contractor the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1), to the extent the 
Federal Government deems appropriate. 
  
3.  Federal Interest in Patents 
(a) General.  If any invention, improvement, or discovery of the Contractor is 
conceived or first actually reduced to practice in the course of or under the Contract, and 
that invention, improvement, or discovery is patentable under the laws of the Unites States 
of America or any foreign country, the Contractor agrees to notify County immediately 
and provide a detailed report. 
(b) Federal Rights.  Unless the Federal Government later makes a contrary 
determination in writing, the rights and responsibilities of the County, Contractor, and the 
Federal Government pertaining to that invention, improvement, or discovery will be 
determined in accordance with applicable Federal laws and regulations, including any 
waiver thereof.  Unless the Federal Government later makes a contrary determination in 
writing, the Contractor agrees that, irrespective of its status or the status of any 
subcontractor at any tier (e.g., a large business, small business, non profit organization, 
institution of higher education, individual), the Contractor agrees it will transmit to the 
Federal Government those rights due the Federal Government in any invention resulting 
from the contract. 
  
4. Federal Interest in Data and Copyrights 
(a) Definition.  The term "subject data" used in this section means recorded 
information, whether or not copyrighted, that is delivered or specified to be delivered under 
the Contract.  Examples include, but are not limited, to:  computer software, engineering 
drawings and associated lists, specifications, standards, process sheets, manuals, technical 
reports, catalog item identifications, and related information.  The term "subject data" does 
not include financial reports, cost analyses, and similar information incidental to Contract 
administration. 
(b) Federal Restrictions.  The following restrictions apply to all subject data first 
produced in the performance of the Contract.  Except as provided in the Contract and except 
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for its own internal use, the Contractor may not publish or publicly reproduce subject data 
in whole or in part, or in any manner or form, nor may the Contractor authorize others to 
do so, without the written consent of the County and the Federal Government, until such 
time as the Federal Government may have either released or approved the release of such 
data to the public. 
 (c) Federal Rights in Data and Copyrights.  In accordance with subparts 34 and 36 of 
the Common Rule, the County and the Federal Government reserve a royalty free, non 
exclusive and irrevocable license to reproduce, publish, or otherwise use, and to authorize 
others to use, for County or Federal Government purposes, the types of subject data 
described below.  Without the copyright owner's consent, the County and Federal 
Government may not extend their license to other parties. 

(1) Any subject data developed under the contract or subagreement financed by 
a federal Grant Agreement or Cooperative Agreement, whether or not a copyright 
has been obtained; and 
(2) Any rights of copyright which the Contractor purchases ownership with 
Federal assistance. 

(d) Special Federal Rights for Planning Research and Development Projects.  When 
the Federal Government provides financial assistance for a planning, research, 
development, or demonstration project, its general intention is to increase public 
knowledge, rather than limit the benefits of the project to participants in the project.  
Therefore, unless the Federal Government determines otherwise, the Contractor on a 
planning, research, development, or demonstration project agrees that, in addition to the 
rights in data and copyrights set forth above, the County or Federal Government may make 
available to any third party either a license in the copyright to the subject data or a copy of 
the subject data.  If the project is not completed for any reason whatsoever, all data 
developed under the project will become subject data and will be delivered as the County 
or Federal Government may direct.  This subsection, however, does not apply to adaptions 
of automatic data processing equipment or previously existing software programs for the 
County's use whose costs are financed with Federal transportation funds for capital 
projects. 
(e) Hold Harmless.  Unless prohibited by state law, upon request by the County or the 
Federal Government, the Contractor agrees to indemnify, save, and hold harmless the 
County and the Federal Government and their officers, agents, and employees acting within 
the scope of their official duties against any liability, including costs and expenses, 
resulting from any willful or intentional violation by the Contractor of proprietary rights, 
copyrights, or right of privacy, arising out of the publication, translation, reproduction, 
delivery, use, or disposition of any data furnished under the Contract.  The Contractor will 
not be required to indemnify the County or Federal Government for any such liability 
arising out of the wrongful acts of employees or agents of the County or Federal 
Government. 
(f) Restrictions on Access to Patent Rights.  Nothing contained in this section on rights 
in data will imply a license to the County or Federal Government under any patent or be 
construed as affecting the scope of any license or other right otherwise granted to the 
County or Federal Government under any patent. 
(g) Application on Materials Incorporated into Project.   The requirements of 
Subsections 2, 3, and 4 of this Section do not apply to material furnished by the County 
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and incorporated into the work. 
  
5.  Records and Audits 
Contractor will deliver or cause to be delivered all documents (including but not limited to 
all Deliverables and supporting data, records, graphs, charts and notes) prepared by or for 
the County under the terms of this Agreement to the County promptly in accordance with 
the time limits prescribed in this Contract, and if no time limit is specified, then upon 
reasonable demand therefor or upon termination or completion of the Services hereunder.  
In the event of the failure by the Contractor to make such delivery, then and in that event, 
the Contractor will pay to County reasonable damages the County may sustain by reason 
thereof. 
The County and the Federal Government will have the right to audit all payments made to 
the Contractor under this Agreement.  Any payments to the Contractor which exceed the 
amount to which the Contractor is entitled under the terms of this Agreement will be subject 
to set off.   
The Contractor will keep and retain records relating to this Agreement and will make such 
records available to representatives of the County and the Federal Government, including 
without limitation the sponsoring federal agency, other participating agencies, and the 
Comptroller General of the United States, at reasonable times during the performance of 
this Agreement and for at least five years after termination of this Agreement for purposes 
of audit, inspection, copying, transcribing and abstracting. 
No provision in this Agreement granting the County or the Federal Government a right of 
access to records is intended to impair, limit or affect any right of access to such records 
which the County or the Federal Government would have had in the absence of such 
provisions.  
  
6.  Environmental Requirements 
The Contractor recognizes that many Federal and state laws imposing environmental and 
resource conservation requirements may apply to the Contract.  Some, but not all, of the 
major Federal Laws that may affect the Contract include: the National Environmental 
Policy Act of 1969, as amended, 42 U.S.C. §§ 4321 et seq.; the Clean Air Act, as amended, 
42 U.S.C. §§ 7401 et seq. and scattered sections of 29 U.S.C.; the Clean Water Act, as 
amended, scattered sections of 33 U.S.C. and 12 U.S.C.; the Resource Conservation and 
Recovery Act, as amended, 42 U.S.C. §§  6901 et seq.; and the Comprehensive 
Environmental Response, Compensation, and Liability Act, as amended, 42 U.S.C. §§ 
9601 et seq.  The Contractor also recognizes that U.S. EPA, U.S. DOT and other agencies 
of the Federal Government have issued and are expected in the future to issue regulations, 
guidelines, standards, orders, directives, or other requirements that may affect the Contract.  
Thus, the Contractor agrees to adhere to, and impose on its subcontractors, any such 
Federal requirements as the Federal Government may now or in the future promulgate.  
Listed below are requirements of particular concern.  
The Contractor acknowledges that this list does not constitute the Contractor’s entire 
obligation to meet all Federal environmental and resource conservation requirements.  The 
Contractor will include these provisions in all subcontracts. 
(a) Environmental Protection.  The Contractor agrees to comply with the applicable 
requirements of the National Environmental Policy Act of 1969, as amended, 42 U.S.C. §§ 
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4321 et seq. in accordance with Executive Order No. 12898, “Federal Actions to Address 
Environmental Justice in Minority Populations and Low Income Populations,” 59 Fed. 
Reg. 7629, Feb. 16, 1994; U.S. DOT statutory requirements on environmental matters at 
49 U.S.C. § 5324(b); Council on Environmental Quality regulations on compliance with 
the National Environmental Policy Act of 1969, as amended, 40 C.F.R. Part 1500 et seq.; 
and U.S. DOT regulations, “Environmental Impact and Related Procedures,” 23 C.F.R. 
Part 771 and 49 C.F.R. Part 622. 
(b) Air Quality. The Contractor agrees to comply with all applicable standards, orders, 
or regulations  issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et 
seq.  Specifically, the Contractor agrees to comply with applicable requirements of U.S. 
EPA regulations, “Conformity to State of Federal Implementation Plans of Transportation 
Plans, Programs, and Projects Developed, Funded or Approved Under Title 23 U.S.C. or 
the Federal Transit Act,” 40 C.F.R. Part 51, Subpart T; and “Determining Conformity of 
Federal Actions to State or Federal Implementation Plans,” 40 C.F.R. Part 93.   The 
Contractor further agrees to report and require each subcontractor at any tier to report any 
violation of these requirements resulting from any Contract implementation activity to the 
County and the appropriate U.S. EPA Regional Office. 
(c) Clean Water.  The Contractor agrees to comply with all applicable standards, 
orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as 
amended, 33 U.S.C. §§ 1251 et seq.   The Contractor further agrees to report and require 
each subcontractor at any tier to report any violation of these requirements resulting from 
any Contract implementation activity to the County and the appropriate U.S. EPA Regional 
Office. 
(d) List of Violating Facilities.  The Contractor agrees that any facility to be used in 
the performance of the Contract or to benefit from the Contract will not be listed on the 
U.S. EPA List of Violating Facilities (“List”), and the Contractor will promptly notify the 
County if the Contractor receives any communication from the U.S. EPA that such a 
facility is under consideration for inclusion on the List. 
 (e) Preference for Recycled Products.  To the extent practicable and economically 
feasible and to the extent that it does not reduce or impair the quality of the work, the 
Contractor agrees to use recycled products in performance of the Contract pursuant to U.S. 
Environment Protection Agency (U.S. EPA) guidelines at 40 C.F.R. Parts 247 253, which 
implement section 6002 of the Resource Conservation and Recovery Act, as amended, 42 
U.S.C. § 6962. 
  
7.  No Exclusionary or Discriminatory Specifications   
Apart from inconsistent requirements imposed by Federal statute or regulations, the 
Contractor agrees that it will comply with the requirements of 49 U.S.C. § 5323(h)(2) by 
refraining from using any Federal assistance to support subcontracts procured using 
exclusionary or discriminatory specifications. 
  
8.  Cargo Preference   Use of United States Flag Vessels   
The Contractor agrees to comply with  U.S. Maritime Administration regulations, "Cargo 
Preference    U.S. Flag Vessels," 49 C.F.R. Part 381, and to include the clauses required by 
those regulations, modified as necessary to identify the affected parties, in each subcontract 
or subagreement involving equipment, materials, or commodities suitable for transport by 
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ocean vessel. 
  
9.  Fly America 
If the contract or subcontracts may involve the international transportation of goods, 
equipment, or personnel by air, the Contractor and subcontractors at every tier must use 
U.S.-flag air carriers, to the extent service by these carriers is available.  49 U.S.C. 40118 
and 4 C.F.R. Part 52. 
  
10.  No Federal Government Obligations to Third Parties   
The Contractor agrees that, absent the Federal Government's express written consent, the 
Federal Government will not be subject to any obligations or liabilities to any contractor 
or any other person not a party to the Grant Agreement or Cooperative Agreement between 
the County and the Federal Government which is a source of funds for this Contract.  
Notwithstanding any concurrence provided by the Federal Government in or approval of 
any solicitation, agreement, or contract, the Federal Government continues to have no 
obligations or liabilities to any party, including the Contractor. 
  
11.  Allowable Costs  
Notwithstanding any compensation provision to the contrary, the Contractor’s 
compensation under this Contract will be limited to those amounts which are allowable and 
allocable to the Contract in accordance with OMB Circular A 87 and the regulations in 49 
C.F.R. Part 18.  To the extent that an audit reveals that the Contractor has received payment 
in excess of such amounts, the County may offset such excess payments against any future 
payments due to the Contractor and, if no future payments are due or if future payments 
are less than such excess, the Contractor will promptly refund the amount of the excess 
payments to the County.  
  
12.  Trade Restrictions  
Contractor certifies that neither it nor any Subcontractor: 
(a)  is owned or controlled by one or more citizens of a foreign country included in the 
list of countries that discriminate against U.S. firms published by the Office of the United 
States Trade Representative (USTR); 
(b)  has knowingly entered into any contract or subcontract with a person that is a 
citizen or national of a foreign country on said list, nor is owned or controlled directly or 
indirectly by one or more citizens or nationals of a foreign country on said list; 
(c)  will procure, subcontract for, or recommend any product that is produced in a 
foreign country on said list. 
Unless the restrictions of this clause are waived by the Secretary of Transportation in 
accordance with 49 CFR 30.17, no Notice to Proceed will be issued to an entity who is 
unable to certify to the above.  If Contractor knowingly procures or subcontracts for the 
supply of any product or service of a foreign country on said list for use on the project, the 
USDOT may direct, through the County, cancellation of the Contract at no cost to the 
Government. 
Further, Contractor agrees that it will incorporate this provision for certification without 
modification in each subcontract.  Contractor may rely on the certification of a prospective 
Subcontractor unless it has knowledge that the certification is erroneous.  Contractor will 
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provide immediate written notice to the County if it learns that its certification or that of a 
Subcontractor was erroneous when submitted or has become erroneous by reason of 
changed circumstances.  Each Subcontractor must agree to provide written notice to 
Contractor if at any time it learns that its certification was erroneous by reason of changed 
circumstances.  Nothing contained in the foregoing will be construed to require 
establishment of a system of records in order to render, in good faith, the certification 
required by this provision.  
The knowledge and information of the Contractor is not required to exceed that which is 
normally possessed by a prudent person in the ordinary course of business dealings. 
This certification concerns a matter within the jurisdiction of an agency of the United States 
of America and the making of a false, fictitious, or fraudulent certification may render the 
maker subject to prosecution under Title 18, United States Code, Section 100. 

  
13.  Contract Work Hours and Safety Standards Act 
If applicable according to their terms, the Contractor agrees to comply and assures 
compliance with sections 102 and 107 of the Contract Work Hours and Safety Standards 
Act, as amended, 40 U.S.C. §§ 327 through 333, and implementing U.S. DOL regulations, 
“Labor Standards Provisions Applicable to Contracts Governing Federally Financed and 
Assisted Construction (also Labor Standards Provisions Applicable to Nonconstruction 
Contracts Subject to the Contract Work Hours and Safety Standards Act),” 29 C.F.R. Part 
5; and U.S. DOL regulations, “Safety and Health Regulations for Construction,” 29 C.F.R. 
Part 1926.  In addition to other requirements that may apply: 
(a) In accordance with section of the Contract Work Hours and Safety Standards Act, 
as amended, 40 U.S.C. §§  327 through 332, the Contractor agrees and assures that, for the 
Contract, the wages of every mechanic and laborer will be computed on the basis of a 
standard work week of 40 hours, and that each worker will be compensated for work 
exceeding the standard work week at a rate of  not less than 1.5 times the basic rate of pay 
for all hours worked in excess of 40 hours in the work week.  The Contractor agrees that 
determinations pertaining to these requirements will be made in accordance with applicable 
U.S. DOL regulations,  “Labor Standards Provisions Applicable to Contracts Governing 
Federally Financed and Assisted Construction (also Labor Standards Provisions 
Applicable to Nonconstruction Contracts Subject to the Contract Work Hours and Safety 
Standards Act),” 29 C.F.R. Part 5. 
(b) In accordance with section 107 of the Contract Work Hours and Safety Standards 
Act, as amended, 40 U.S.C. § 333, the Contractor agrees and assures that no laborer or 
mechanic working on a construction contract will be required to work in surroundings or 
under working conditions that are unsanitary, hazardous, or dangerous to his or her health 
and safety, as determined in accordance with U.S. DOL regulations, “Safety and Health 
Regulations for Construction,” 29 C.F.R. Part 1926. 
  
14.  Veteran’s Preference 
In the employment of labor (except in executive, administrative, and supervisory 
positions), preference will be given to Vietnam era veterans and disabled veterans.  
However, this preference may be given only where individuals are available and qualified 
to perform the work to which employment relates. 
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15.  Copyright Ownership 
Contractor and the County intend that, to the extent permitted by law, the Deliverables to 
be produced by Contractor at the County's instance and expense pursuant to this Agreement 
are conclusively deemed "works made for hire" within the meaning and purview of Section 
101 of the United States Copyright Act, 17 U.S.C. §101 et seq. (the “Copyright Act”), and 
that the County will be the copyright owner of the Deliverables and of all aspects, elements 
and components of them in which copyright can subsist.  
To the extent that any Deliverable does not qualify as a "work made for hire," Contractor 
irrevocably grants, conveys, bargains, sells, assigns, transfers and delivers to the County, 
its successors and assigns, all right, title and interest in and to the copyrights and all U.S. 
and foreign copyright registrations, copyright applications and copyright renewals for 
them, and other intangible, intellectual property embodied in or pertaining to the 
Deliverables prepared for the County under this Agreement, free and clear of any liens, 
claims or other encumbrances, to the fullest extent permitted by law.  Contractor will 
execute all documents and perform all acts that the County may reasonably request in order 
to assist the County in perfecting its rights in and to the copyrights relating to the 
Deliverables, at the sole expense of the County.  
Contractor warrants to County, its successors and assigns, that on the date of transfer 
Contractor is the lawful owner of good and marketable title in and to the copyrights for the 
Deliverables and has the legal rights to fully assign them. Contractor further warrants that 
it has not assigned any copyrights nor granted any licenses, exclusive or nonexclusive, to 
any other party, and that it is not a party to any other agreements or subject to any other 
restrictions with respect to the Deliverables.  Contractor warrants and represents that the 
Deliverables are complete and comprehensive, and the Deliverables are a work of original 
authorship. 

  
16.  Accessibility Compliance 
This provision applies to agreements for design for construction. Contractor warrants that 
all design documents produced or utilized under this Agreement and all construction or 
alterations undertaken under this Agreement will comply with all federal, state and local 
laws and regulations regarding accessibility standards for persons with disabilities or 
environmentally limited persons including, but not limited to, the following: the Americans 
with Disabilities Act of 1990, 42 U.S.C. § 12101 et seq. and the Americans with 
Disabilities Act Accessibility Guidelines for Buildings and Facilities ("ADAAG"); the 
Architectural Barriers Act, Pub. L. 90-480 (1968), and the Uniform Federal Accessibility 
Standards ("UFAS"); and the Illinois Environmental Barriers Act, 410 ILCS 25/1 et seq., 
and all regulations promulgated thereunder , see Illinois Administrative Code, Title 71, 
Chapter 1, Section 400.110. If the above standards are inconsistent, Contractor must 
comply with the standard providing the greatest accessibility.  Also, Contractor must, prior 
to construction, review the plans and specifications to ensure compliance with the above 
referenced standards. If Contractor fails to comply with the foregoing standards, Contractor 
must perform again, at no expense, all services required to be re-performed as a direct or 
indirect result of such failure. 

  
17.  Visual Rights Act Waiver 
Contractor waives any and all rights that may be granted or conferred under Section 106A 



Contract No. 2404-01092C 
Cognitive Behavioral Therapy Services 

35 
 

and Section 113 of the United States Copyright Act, (17 U.S.C. § 101 et seq.) (the 
"Copyright Act") in any work of visual art that may be provided pursuant to this 
Agreement.  Also, the Contractor represents and warrants that the Contractor has obtained 
a waiver of Section 106A and Section 113 of the Copyright Act as necessary from any 
employees and subcontractors, if any. 
  
18. Equal Employment Opportunity  
During the performance of this contract, the Contractor agrees as follows: 
(1) The Contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. 
The Contractor will take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment without regard to their race, color, religion, sex, 
sexual orientation, gender identity, or national origin. Such action shall include, but not be 
limited to the following: 
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship. The Contractor agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be provided setting forth 
the provisions of this nondiscrimination clause. 
(2) The Contractor will, in all solicitations or advertisements for employees placed by or 
on behalf of the Contractor, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex, sexual orientation, gender identity, 
or national origin. 
(3) The Contractor will not discharge or in any other manner discriminate against any 
employee or applicant for employment because such employee or applicant has inquired 
about, discussed, or disclosed the compensation of the employee or applicant or another 
employee or applicant. This provision shall not apply to instances in which an employee 
who has access to the compensation information of other employees or applicants as a part 
of such employee's essential job functions discloses the compensation of such other 
employees or applicants to individuals who do not otherwise have access to such 
information, unless such disclosure is in response to a formal complaint or charge, in 
furtherance of an investigation, proceeding, hearing, or action, including an investigation 
conducted by the employer, or is consistent with the Contractor's legal duty to furnish 
information. 
(4) The Contractor will send to each labor union or representative of workers with which 
he has a collective bargaining agreement or other contract or understanding, a notice to be 
provided advising the said labor union or workers' representatives of the Contractor's 
commitments under this section, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 
(5) The Contractor will comply with all provisions of Executive Order 11246 of September 
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 
(6) The Contractor will furnish all information and reports required by Executive Order 
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of 
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by 
the administering agency and the Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations, and orders. 
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(7) In the event of the Contractor's noncompliance with the nondiscrimination clauses of 
this contract or with any of the said rules, regulations, or orders, this contract may be 
canceled, terminated, or suspended in whole or in part and the Contractor may be declared 
ineligible for further Government contracts or federally assisted construction contracts in 
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, 
and such other sanctions may be imposed and remedies invoked as provided in Executive 
Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of 
Labor, or as otherwise provided by law. 
(8) The Contractor will include the portion of the sentence immediately preceding 
paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or 
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor 
issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that 
such provisions will be binding upon each subcontractor or vendor. The Contractor will 
take such action with respect to any subcontract or purchase order as the administering 
agency may direct as a means of enforcing such provisions, including sanctions for 
noncompliance: 
Provided, however, that in the event a Contractor becomes involved in, or is threatened 
with, litigation with a subcontractor or vendor as a result of such direction by the 
administering agency, the Contractor may request the United States to enter into such 
litigation to protect the interests of the United States. 
The applicant further agrees that it will be bound by the above equal opportunity clause 
with respect to its own employment practices when it participates in federally assisted 
construction work: Provided, That if the applicant so participating is a State or local 
government, the above equal opportunity clause is not applicable to any agency, 
instrumentality or subdivision of such government which does not participate in work on 
or under the contract. 
The applicant agrees that it will assist and cooperate actively with the administering agency 
and the Secretary of Labor in obtaining the compliance of contractors and subcontractors 
with the equal opportunity clause and the rules, regulations, and relevant orders of the 
Secretary of Labor, that it will furnish the administering agency and the Secretary of Labor 
such information as they may require for the supervision of such compliance, and that it 
will otherwise assist the administering agency in the discharge of the agency's primary 
responsibility for securing compliance. 
The applicant further agrees that it will refrain from entering into any contract or contract 
modification subject to Executive Order 11246 of September 24, 1965, with a contractor 
debarred from, or who has not demonstrated eligibility for, Government contracts and 
federally assisted construction contracts pursuant to the Executive Order and will carry out 
such sanctions and penalties for violation of the equal opportunity clause as may be 
imposed upon contractors and subcontractors by the administering agency or the Secretary 
of Labor pursuant to Part II, Subpart D of the Executive Order. In addition, the applicant 
agrees that if it fails or refuses to comply with these undertakings, the administering agency 
may take any or all of the following actions: Cancel, terminate, or suspend in whole or in 
part this grant (contract, loan, insurance, guarantee); refrain from extending any further 
assistance to the applicant under the program with respect to which the failure or refund 
occurred until satisfactory assurance of future compliance has been received from such 
applicant; and refer the case to the Department of Justice for appropriate legal proceedings.  
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19.  Compliance with the Copeland "Anti-Kickback" Act (40 U.S.C. 3145)  
This provision applies to all contracts and subgrants in excess of $2000 for construction or 
repair awarded by recipients and subrecipients. 
a. Contractor. The Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and 
the requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by 
reference into this contract.  
b. Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clause 
above and such other clauses as the Federal Government may by appropriate instructions 
require, and also a clause requiring the subcontractors to include these clauses in any lower 
tier subcontracts. The prime contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all of these contract clauses.  
c. Breach. A breach of the contract clauses above may be grounds for termination of the 
contract, and for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 
5.12.” 

  
20.  Compliance with the Contract Work Hours and Safety Standards Act (40 U.S.C. 
3701-3708) 
This provision shall apply to all contracts awarded by recipients in excess of $100,000 that 
involve the employment of mechanics, laborers, and construction work.  
  
(1) Overtime requirements. No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she is 
employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times 
the basic rate of pay for all hours worked in excess of forty hours in such workweek.  
  
(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation 
of the clause set forth in paragraph (b)(1) of this section the Contractor and any 
subcontractor responsible therefor shall be liable for the unpaid wages and interest from 
the date of the underpayment. In addition, such contractor and subcontractor shall be liable 
to the United States (in the case of work done under contract for the District of Columbia 
or a territory, to such District or to such territory), for liquidated damages. Such liquidated 
damages shall be computed with respect to each individual laborer or mechanic, including 
watchpersons and guards, employed in violation of the clause set forth in paragraph (b)(1) 
of this section, in the sum of $32 for each calendar day on which such individual was 
required or permitted to work in excess of the standard workweek of forty hours without 
payment of the overtime wages required by the clause set forth in paragraph (b)(1).  
  
(3) Withholding for unpaid wages and liquidated damages—  
  

(i) Withholding Process. The County may, upon its own action, or must, upon 
written request of an authorized representative of the Department of Labor, 
withhold or cause to be withheld from the Contractor so much of the accrued 
payments or advances as may be considered necessary to satisfy the liabilities of 
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the prime contractor or any subcontractor for any unpaid wages; monetary relief, 
including interest; and liquidated damages required by the clauses set forth in this 
paragraph (b) on this contract, any other federal contract with the same prime 
contractor, or any other federally assisted contract subject to the Contract Work 
Hours and Safety Standards Act that is held by the same prime contractor (as 
defined in § 5.2). The necessary funds may be withheld from the Contractor under 
this contract, any other federal contract with the same prime contractor, or any other 
federally assisted contract that is subject to the Contract Work Hours and Safety 
Standards Act and is held by the same prime contractor, regardless of whether the 
other contract was awarded or assisted by the same agency, and such funds may be 
used to satisfy the contractor liability for which the funds were withheld. 
  
(ii) Priority to withheld funds. The Department has priority to funds withheld or to 
be withheld in accordance with paragraph (a)(2)(i) or (b)(3)(i) of this section, or 
both, over claims to those funds by:  

(A) A contractor's surety(ies), including without limitation performance 
bond sureties and payment bond sureties;  
(B) A contracting agency for its reprocurement costs;  
(C) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) 
in bankruptcy of a contractor, or a contractor's bankruptcy estate;  
(D) A contractor's assignee(s);  
(E) A contractor's successor(s); or  
(F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907. 
  

(4) Subcontracts. The Contractor or subcontractor must insert in any subcontracts the 
clauses set forth in paragraphs (b)(1) through (5) of this section and a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor 
is responsible for compliance by any subcontractor or lower tier subcontractor with the 
clauses set forth in paragraphs (b)(1) through (5). In the event of any violations of these 
clauses, the prime contractor, and any subcontractor(s) responsible will be liable for any 
unpaid wages and monetary relief, including interest from the date of the underpayment or 
loss, due to any workers of lower-tier subcontractors, and associated liquidated damages 
and may be subject to debarment, as appropriate.  
  
(5) Anti-retaliation. It is unlawful for any person to discharge, demote, intimidate, threaten, 
restrain, coerce, blacklist, harass, or in any other manner discriminate against, or to cause 
any person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or 
in any other manner discriminate against, any worker or job applicant for: 
  

(i) Notifying any contractor of any conduct which the worker reasonably believes 
constitutes a violation of the Contract Work Hours and Safety Standards Act 
(CWHSSA) or its implementing regulations in this part;  
(ii) Filing any complaint, initiating, or causing to be initiated any proceeding, or 
otherwise asserting or seeking to assert on behalf of themselves or others any right 
or protection under CWHSSA or this part;  
(iii) Cooperating in any investigation or other compliance action, or testifying in 
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any proceeding under CWHSSA or this part; or  
(iv) Informing any other person about their rights under CWHSSA or this part. 

  
Further Compliance with the Contract Work Hours and Safety Standards Act. 
(1) The Contractor or subcontractor must maintain regular payrolls and other basic records 
during the course of the work and must preserve them for a period of three years after all 
the work on the prime contract is completed for all laborers and mechanics, including 
guards and watchpersons, working on the contract. Such records must contain the name; 
last known address, telephone number, and email address; and social security number of 
each such worker; each worker’s correct classification(s) of work performed; hourly rates 
of wages paid; daily and weekly number of hours actually worked; deductions made; and 
actual wages paid. 
  
(2) Records to be maintained under this provision must be made available by the Contractor 
or subcontractor for inspection, copying, or transcription by authorized representatives of 
the Department of Homeland Security, the Federal Emergency Management Agency, and 
the Department of Labor, and the Contractor or subcontractor will permit such 
representatives to interview workers during working hours on the job. 

  
21.  Rights to Inventions Made Under a Contract or Agreement  
This provision applies to Contracts or agreements for the performance of experimental, 
developmental, or research work. Contractor shall provide for the rights of the Federal 
Government and the County in any resulting invention in accordance with 37 CFR part 
401, "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms 
Under Government Grants, Contracts and Cooperative Agreements," and any 
implementing regulations issued by the awarding agency. 
  
22.  Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act 
(33 U.S.C. 1251 et seq.), as amended  
  
This provision applies to contracts and subgrants of amounts in excess of $150,000.  
  
Clean Air Act  
  
1. The Contractor agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.  
  
2. The Contractor agrees to report each violation to the County and understands and agrees 
that the County will, in turn, report each violation as required to assure notification to the 
Federal Emergency Management Agency, and the appropriate Environmental Protection 
Agency Regional Office. 3. The Contractor agrees to include these requirements in each 
subcontract exceeding $150,000 financed in whole or in part with Federal assistance.  
  
Federal Water Pollution Control Act  
  
1. The Contractor agrees to comply with all applicable standards, orders, or regulations 
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issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 
et seq.  
2. The Contractor agrees to report each violation to the County and understands and agrees 
that the County will, in turn, report each violation as required to assure notification to the 
Federal Emergency Management Agency, and the appropriate Environmental Protection 
Agency Regional Office.  
3. The Contractor agrees to include these requirements in each subcontract exceeding 
$150,000 financed in whole or in part with Federal assistance. 
  
23.  Byrd Anti-Lobbying Amendment (31 U.S.C. 1352), as amended 
  
Contractors who apply or bid for an award of more than $100,000 shall file the required 
certification. Each tier certifies to the tier above that it will not and has not used federal 
appropriated funds to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, officer or 
employee of Congress, or an employee of a Member of Congress in connection with 
obtaining any federal contract, grant, or any other award covered by 31 U.S.C. § 1352. 
Each tier shall also disclose any lobbying with non-federal funds that takes place in 
connection with obtaining any federal award. Such disclosures are forwarded from tier to 
tier up to the recipient who in turn will forward the certification(s) to the federal agency.”. 
  
24.  Debarment and Suspension  
(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 
3000. As such, the Contractor is required to verify that none of the Contractor’s principals 
(defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded 
(defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).  
(2) The Contractor must comply with 2 C.F.R. pt. 180, subpart C and2 C.F.R. pt. 3000, 
subpart C, and must include a requirement to comply with these regulations in any lower 
tier covered transaction it enters into.  
(3) This certification is a material representation of fact relied upon by the County. If it is 
later determined that the Contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 
C.F.R. pt. 3000, subpart C, in addition to remedies available to the County, the Federal 
Government may pursue available remedies, including but not limited to suspension and/or 
debarment.  
(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, 
subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the 
period of any contract that may arise from this offer. The bidder or proposer further agrees 
to include a provision requiring such compliance in its lower tier covered transactions. 
  
25.  Prohibition on Certain Telecommunications and Surveillance Equipment  

  
Recipients and subrecipients are prohibited from using loan or grant funds to procure or 
obtain; extend or renew a contract to procure or obtain; or enter into a contract (or extend 
or renew a contract) to procure or obtain equipment, services, or systems that uses covered 
telecommunications equipment or services as a substantial or essential component of any 
system, or as critical technology as part of any system. As described in Public Law 115-
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232, section 889, covered telecommunications equipment is telecommunications 
equipment produced by Huawei Technologies Company or ZTE Corporation (or any 
subsidiary or affiliate of such entities), Hytera Communications Corporation, Hangzhou 
Hikvision Digital Technology Company, or Dahua Technology Company (or any 
subsidiary or affiliate of such entities), or by an entity that the Secretary of Defense, in 
consultation with the Director of the National Intelligence or the Director of the Federal 
Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or 
otherwise connected to, the government of a covered foreign country. 
  
26. Procurement of Recovered Materials 
  
In the performance of this contract, the Contractor shall make maximum use of products 
containing recovered materials that are EPA-designated items unless the product cannot be 
acquired— 
  

a) Competitively within a timeframe providing for compliance with the 
contract performance schedule; 

  
b) Meeting contract performance requirements; or 

  
c) At a reasonable price. 

  
Information about this requirement, along with the list of EPA-designated items, is 
available at Comprehensive Procurement Guideline (CPG) Program | US EPA. The 
Contractor also agrees to comply with all other applicable requirements of Section 6002 of 
the Solid Waste Disposal Act. 
  
The Contactor should, to the greatest extent practicable and consistent with the law, 
purchase, acquire, or use products and services that can be reused, refurbished, or recycled; 
contain recycled content, are biobased, or are energy and water efficient; and are 
sustainable. 

  
27. Domestic Preference for Procurements 

  
The Contractor should, to the greatest extent practicable and consistent with law, provide a 
preference for the purchase, acquisition, or use of goods, products, or materials produced in 
the United States. This includes, but is not limited to, iron, aluminum, steel, cement, and other 
manufactured products. 
  
For purposes of this clause: 
  
Produced in the United States means, for iron and steel products, that all manufacturing 
processes, from the initial melting stage through the application of coatings, occurred in the 
United States. 
  
28. Build America, Buy America Act (BABAA) 
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Contractors and their subcontractors who apply or bid for an award for an infrastructure 
project subject to the domestic preference requirement in the Build America, Buy America 
Act shall file the required certification to the County with each bid or offer for an 
infrastructure project, unless a domestic preference requirement is waived by the Federal 
Government. Contractors and subcontractors certify that no federal financial assistance 
funding for infrastructure projects will be provided unless all the iron, steel, manufactured 
projects, and construction materials used in the project are produced in the United States. 
BABAA, Pub. L. No. 117-58, §§ 70901-52. Contractors and subcontractors shall also 
disclose any use of federal financial assistance for infrastructure projects that does not ensure 
compliance with BABAA domestic preference requirements. Such disclosures shall be 
forwarded to the recipient who, in turn, will forward the disclosures to the federal agency; 
subrecipients will forward disclosures to the pass-through entity, who will, in turn, forward 
the disclosures to the Federal Government. 
  
29. Davis-Bacon Act, as amended (40 U.S.C. 3141-3148) 
  

For construction or repair contracts in excess of $2,000, or as otherwise required by Federal 
program legislation, Contractor agrees to comply with the Davis-Bacon Act (40 U.S.C. 3141-3144, 
and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor 
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). Under these requirements, Contractor is required to pay wages to laborers and 
mechanics at a rate not less than the prevailing wages specified in a wage determination made by 
the Secretary of Labor. In addition, Contractor must pay wages not less than once a week. 
 
 
ARTICLE  11) NOTICES 
 

All notices required pursuant to this Contract shall be in writing and addressed to the parties 
at their respective addresses set forth below.  All such notices shall be deemed duly given if 
hand delivered or if deposited in the United States mail, postage prepaid, registered or 
certified, return receipt requested.  Notice as provided herein does not waive service of 
summons or process. 

 
If to the County: Cook County Adult Probation 

69 W. Washington Street, Suite 1940 
Chicago, Illinois 60602 
Attention: Department Director 

and 
   Cook County Office of the Chief Procurement Officer 
   161 N. Clark Street, Suite 2300 
   Chicago, Illinois 60601 
   (Include County Contract Number on all notices) 

 
 If to Consultant: Mari Estate LLC 

1440 West Taylor Street Suite 1973 
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Chicago, IL 60644 
Attention: Almario Crawford, President 

 
Changes in these addresses must be in writing and delivered in accordance with the 
provisions of this Article 11.  Notices delivered by mail are considered received three days 
after mailing in accordance with this Article 11.  Notices delivered personally are 
considered effective upon receipt.  Refusal to accept delivery has the same effect as receipt. 

 
ARTICLE 12)  AUTHORITY  
 
Execution of this Agreement by Consultant is authorized by a resolution of its Board of Directors, 
if a corporation, or similar governing document, and the signature(s) of each person signing on 
behalf of Consultant have been made with complete and full authority to commit Consultant to all 
terms and conditions of this Agreement, including each and every representation, certification and 
warranty contained in it, including  the representations, certifications and warranties collectively 
incorporated by reference in it.
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Scope of Services 
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Scope of Services 

Mari Estate LLC is a behavioral health and social services organization founded on October 18, 
2021, by Almario Crawford, LCSW, a licensed clinical social worker with over eleven years of 
professional experience delivering therapy, behavioral programming, and case management 
services to diverse and justice-involved populations. Mari Estate LLC is certified and insured 
to provide evidence-based clinical services throughout Illinois. 

Mari Estate LLC’s mission is to enhance community reintegration, reduce recidivism, and foster 
behavioral resilience through culturally responsive, trauma-informed care models. Almario 
Crawford’s extensive professional background — prior to founding Mari Estate LLC — 
includes more than a decade of direct experience providing cognitive-behavioral interventions, 
reentry support, and forensic mental health services across state, county, and municipal systems. 

Upon referral, each participant will receive an individualized intake assessment within 72 hours 
to evaluate criminogenic risk factors, mental health symptoms, substance use history, and 
reentry barriers, ensuring targeted service planning from the outset. Clients will then be 
immediately placed into rolling cohort admissions (no more than 15 participants per group) to 
promote engagement without service delays, with capacity to serve up to 100 individuals 
monthly. Services are offered across in-person, virtual, and ADA-compliant platforms, ensuring 
broad accessibility. 

Clients will be able to begin group participation within 7 days of referral, meeting time-sensitive 
court-ordered timelines and minimizing risk of noncompliance due to waitlists — a critical 
component for justice-involved participants. 

The Reshape program leverages Moral Recognition Therapy (MRT) as its foundational 
framework. MRT specifically targets criminogenic thinking patterns such as impulsivity, 
entitlement, minimization of harm, and resistance to authority, which research and federal 
guidance identify as key predictors of recidivism (Walters, 1990; Walters, 2006; U.S. 
Department of Justice, National Institute of Corrections, 2004). Enhanced with trauma-
informed best practices and supportive reentry planning, the program helps clients achieve 
cognitive restructuring, improved emotional regulation, and adoption of prosocial decision-
making. 

Wraparound service coordination is embedded throughout the program, providing direct linkage 
to stable housing, workforce development training, substance use recovery services, peer 
mentorship networks, and benefits assistance (such as Medicaid reinstatement and SNAP 
access). Participants receive ongoing case management contacts to monitor service engagement 
and address emerging needs. 
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Performance will be rigorously tracked through: 

• Pre/post criminogenic risk and mental health assessments
• MRT step progression benchmarks
• Client satisfaction surveys at discharge
• Tracked recidivism outcomes at 6, 12, and 24 months post-completion

Weekly attendance tracking, monthly client progress summaries, and quarterly outcome 
reporting will be submitted in alignment with Cook County’s data and performance standards, 
ensuring transparency and accountability.  

Unlike large agency-based models that often face staff turnover and fragmented client 
experiences, Mari Estate LLC’s solo-provider structure offers direct service consistency, rapid 
responsiveness to participant needs, and stronger provider-client trust, which research shows 
improves program retention and completion rates for justice-involved clients.  

By leveraging a flexible, step-based, open-entry model, Mari Estate LLC ensures continuous 
access to services, preservation of group cohesion, timely court compliance, and early 
intervention into criminogenic behavior patterns — directly advancing Cook County’s goals of 
reducing recidivism and strengthening community reintegration outcomes.  

Proposed Plan of Action, Implementation, and Solution 

The proposed program, Reshape: MRT for Restoration & Resilience, is a hybrid, evidence- 
based CBT model designed to reduce recidivism by targeting the underlying thinking errors and 
behavioral deficits of justice-involved individuals. Built upon the well-documented Moral 
Reconation Therapy (MRT) model, "Reshape" is tailored specifically for individuals under 
probation or pretrial supervision. MRT has been shown to reduce recidivism by 25–30% among 
community-supervised populations (Little & Robinson, 2005; National Institute of Corrections, 
2016). It promotes personal responsibility, improved moral reasoning, and cognitive 
restructuring through a 12-step, workbook-based curriculum. 

Our approach addresses both biological (nature) and environmental (nurture) drivers of 
behavior, integrating trauma-informed strategies, wellness, and community reentry preparation. 

PLAN OF ACTION – A Strategic Framework for Impact 

Mari Estate LLC will implement an MRT-based curriculum tailored for justice- involved 
populations under probation or pretrial supervision. The “Reshape” program integrates 
behavioral accountability, trauma-informed principles, and community reentry supports. 

• Target Population: Mari Estate LLC’s Reshape program is uniquely tailored to serve
individuals involved in the justice system, particularly:

• Court-Ordered CBT Participants: Individuals mandated to engage in structured
therapy due to criminal offenses or behavioral health court conditions.
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• Probationers: Clients under community supervision who require behavioral
rehabilitation and accountability frameworks.

• Pretrial-Supervised Individuals: Persons awaiting trial, released under supervision,
who benefit from therapeutic intervention without incarceration.

Evidence-Based Model: 

MRT (Moral Reconation Therapy) is a structured, cognitive-behavioral intervention designed 
to enhance moral reasoning, reduce recidivism, and promote personal responsibility. Delivered 
through a 12-step workbook format, MRT is adaptable for rolling admission and group-based 
delivery, with a proven track record of improving outcomes in both institutional and community 
settings. 

Program Delivery Approach: 

• Rolling Admission Cohorts: New participants can join at any step of the MRT
curriculum, ensuring flexibility, timely access, and consistent group flow without
disruption.

• Hybrid Service Model: Sessions are offered both in-person and virtually (HIPAA- 
compliant platforms), allowing equitable access and accommodating clients with
mobility or transportation challenges.

• Step-Tracked Participation: Client progress is tracked in real-time through digital
logs, ensuring personalized goal setting, milestone achievement, and compliance
monitoring.

Implementation Timeline: 

Phase Milestone Timeline 

Phase
1

Coordination and Launch: Includes onboarding systems, administrative 
systems, confirming referral and intake processes with probation 
officers, preparing MRT materials (digital and printed), configuring 
HIPAA- compliant platforms, testing secure telehealth platforms and 
ensuring ADA compliance.

Week 1

Phase 
2

Intake & Assessment: Bio-psycho-social evaluations to determine MRT 
appropriateness, document risks factors and goals, and assign 
participants into appropriate cohorts by supervision type.

Week 2

Phase 
3

Group Session Launch: MRT group sessions begin (1–2x weekly, up to 
15 clients). The MRT model supports rolling admissions; new clients 
may join at any stage. Attendance tracking and compliance monitoring 
launch. 

Week 3 
onward
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Phase
4

Ongoing Monitoring & Reporting: Weekly attendance, monthly reports, 
and quarterly summaries submitted to the County. Referring officers are 
updated. Maintain communication with referring officers regarding 
participation, adjust services as needed based on engagement levels or 
behavioral concerns.

Ongoing

Phase
5

Aftercare & Booster Support: Provide referrals to workforce, housing, 
peer support, and mental health partners as needed. Offer optional 
monthly MRT booster sessions or individual check-ins to reinforce key 
lessons, sustain accountability, and support clients during their 
transition period. These boosters help prevent recidivism by 
maintaining engagement and offering continued structure for up to 6–12 
months post-program completion. 

Month 3–
6+

Group Structure & Schedule: 

• Max 15 participants per group: Each MRT cohort is intentionally limited to ensure high
engagement, peer connection, and individual focus. This size allows for meaningful
dialogue while ensuring each participant receives attention and space to grow.

• Frequency: 1–2 structured sessions per week (90 minutes each), allowing time for
content delivery, guided activities, and group process without overwhelming
participants.

• Open Enrollment: Participants may begin the program at any MRT step, reflecting the
curriculum’s design for rolling admissions. This ensures timely access to treatment
without waitlists and supports real-time service scalability.

• Interactive and Experiential Model: Sessions include structured peer-led discussions,
evidence-based workbook activities, and self-reflection exercises designed to increase
moral reasoning, emotional regulation, and accountability. Each activity aligns with
MRT’s cognitive-behavioral focus, supporting incremental progress through defined
steps.

All services will be delivered in full compliance with HIPAA and Cook County's privacy 
regulations. Digital documentation will be securely stored and encrypted using HIPAA-
compliant platforms, and all virtual sessions will be conducted in password-protected, 
encrypted environments. Confidentiality agreements will be reviewed during intake, and clients 
will receive clear communication about their rights and privacy protections.  
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Reshape Program 

The Reshape program offers a streamlined, trauma-informed care model that emphasizes 
continuity, affordability, and measurable impact.  

How We Meet the Requirements:  
  
• Evidence-Based CBT Curriculum: Mari Estate LLC uses the Moral Reconation Therapy 

(MRT) model, a nationally recognized, evidence-based approach proven to reduce 
recidivism among justice-involved individuals by 25–30%. MRT integrates behavioral 
accountability, cognitive restructuring, and moral reasoning through a structured 12-step 
workbook system.  

• Rolling Admissions with High Flexibility: Participants are admitted on a rolling basis, 
ensuring no waitlists and immediate service engagement. Groups are capped at 15 
participants to promote meaningful engagement and peer learning. The MRT curriculum is 
uniquely structured so that new participants can join at any step and still complete the full 
cycle.  

• Tailored Grouping by Supervision Type: Separate cohorts are maintained for pretrial- 
supervised and probation-supervised individuals. This ensures group relevance, reduces 
stigma, and allows for curriculum customization based on risk level and legal status.  

• Multiple Service Models: Services are available in in-person, virtual, and hybrid formats. 
In-person services meet all ADA accessibility standards. Virtual sessions are conducted 
using HIPAA-compliant teletherapy platforms (e.g., Zoom for Healthcare and 
SimplePractice), enabling broader reach, reduced transportation barriers, and 
confidentiality.  

• Comprehensive Reporting and Documentation: Attendance, progress, and outcome data are 
collected and submitted using standardized County templates (Attachments I– III). This 
includes: 

• Weekly attendance logs (client name, session time, no-shows)  
• Monthly narrative progress reports  
• Quarterly statistical summaries of engagement and completion  
•  

Attendance logs will be shared weekly in a digital format, covering attendance or non-attendance 
at scheduled sessions for the specified week. The weekly log shall also include the referral date, 
the scheduled/actual intake date, whether the intake was completed, whether the individual is 
currently active, relevant notes about attendance, discharge type (if applicable), and discharge date 
(if applicable).  
 
Progress reports will be shared monthly in a digital format, covering attendance or non-attendance 
at scheduled sessions and providing qualitative updates on the individual’s progress through the 
curriculum. 
 
Statistical reports will be shared quarterly in a digital format, and will include the following 
information for each referred individual and each actively participating individual during the 
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quarterly reporting period but not limited to the following: client name, client docket/case number 
(provided by APD at referral), referral date, reason referral was not enrolled (if applicable), 
program start date/enrollment date (if applicable), program end date/discharge date (if applicable), 
number of sessions completed in that reporting period, and discharge reason (if applicable).   
 
Upon written notice from the department, the provider will prepare additional client and program 
information to support performance measurement, program evaluation, and quality assurance. 
 

• Culturally Responsive, Trauma-Informed Services: Mari Estate LLC staff are trained in 
Motivational Interviewing (MI), Trauma-Focused CBT (TF-CBT), and are deeply familiar 
with the cultural, systemic, and psychosocial factors that affect justice-involved 
populations. All services are designed with a strengths-based and healing-centered 
framework.  

• Dedicated County Engagement: The Director and program facilitators are available for 
court support, site visits, stakeholder briefings, and case consultations upon request. This 
reflects a collaborative, responsive approach to working with Cook County personnel.  

  
Platform Attendance Tracking:  
  

Platform  Method  

SimplePractice  
Logs session start/end, duration, client check-in, and no-show tracking. 
Encrypted documentation is synced with each client profile.  

Zoom for  
Healthcare  

Monitors participant login/logout, meeting duration, and active 
engagement. Weekly reports are exported to meet County format.  

TheraPlatform  
Used as a backup telehealth option; includes real-time attendance 
tracking, session notes, and duration recording.  

  
All data from these platforms is:  
  
• Compiled into County-approved CBT Weekly Attendance Log templates  
• Reviewed by the Program Director for accuracy and completeness  
• Submitted digitally each Friday to the referring officer and program contact  
  
Missed Session Policy:  
  
• Participants who miss a scheduled session receive personal outreach within 24 hours to 

reschedule and assess barriers.  
• The referring officer is notified within one business day of non-attendance or multiple 

missed sessions.  
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• Participants who demonstrate ongoing challenges with attendance are referred for 
individualized support (e.g., case management or schedule modifications) to encourage re-
engagement.  

  
Cost-Efficiency Highlights:  
  
• Reduced Transportation Costs: Hybrid model eliminates unnecessary travel for clients 

while maintaining program access.  
• High Facilitator Efficiency: Group facilitation enables one provider to serve multiple clients 

simultaneously, maximizing impact per service hour.  
• Use of Community Partners: Mari Estate LLC works with workforce agencies, legal aid 

services, and housing resources at no cost to the County. These partnerships reduce County 
resource strain while supporting client stabilization.  

• Direct Delivery Model: All services are provided by the organization without 
subcontractors, minimizing administrative overhead and ensuring consistency in service 
quality.  

 
These integrated practices result in a cost-effective service model that offers measurable 
outcomes, immediate access, and seamless coordination with County departments.  
 
Attendance, Missed Appointments, and Termination Communication Process 

 
As outlined in our Consumer Handbook, the Reshape Program establishes clear attendance 
rules and progressive responses to non-compliance: 
To ensure transparency and accountability, the Reshape Program sets clear thresholds 
for absences: 

• First Missed Session (with or without notice): Staff contact the client to reschedule 
and document the reason. If notice is provided within 24 hours for illness/emergency, 
no corrective action is taken. 

• Two Consecutive Missed Sessions Without Notice: Staff document the absences in 
progress notes and notify the client’s probation officer within 48 hours. This is treated 
as a serious compliance concern. 

• Three Missed Sessions Within 30 Days (cumulative): A Case Review is triggered. The 
client meets with their case manager to address barriers and develop a corrective 
plan. Options may include transportation support, adjusted scheduling, or referral to 
supplemental services. 

• Continued Absences After Case Review: The client is placed on a formal Attendance 
Contract, signed by the client, staff, and probation officer. This written agreement 
outlines future attendance expectations and consequences of further absences. 

• Failure to Comply with Attendance Contract (further 2–3 missed sessions post-
contract): The program initiates a Termination Review. The client receives written 
notice, probation is consulted, and all documentation of outreach and corrective 
steps is provided. Termination is pursued only after all engagement efforts are 
exhausted. 
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• Appeal Rights: Clients may appeal a termination decision within seven (7) days to the 
Program Administrator. Appeals are reviewed by the Compliance Officer, whose 
decision is final. 

• This framework ensures clients are not discharged after a single absence but 
only after multiple missed sessions, progressive interventions, and probation 
officer involvement 

• Attendance Rules & Expectations: Clients are required to attend all scheduled 
individual, group, and case management sessions as outlined in their treatment 
plan. If unable to attend, clients must notify staff as soon as possible, and no later 
than 24 hours prior, whenever feasible. 

• Missed Appointment Protocol: Missed sessions without notice are disruptive. Staff 
will attempt direct outreach to reschedule. Two consecutive “no-shows” without 
notice result in formal documentation and probation officer notification within 48 
hours. 

• Pattern of Absences: Three or more missed appointments within a 30-day period 
triggers a case review. Staff and the client collaborate to address barriers (e.g., 
transportation, scheduling) with a focus on corrective solutions. 

• Attendance Contract: Continued absences may result in a formal attendance 
contract signed by the client, staff, and probation officer outlining specific 
expectations and consequences. 

• Termination Process: If non-compliance persists despite corrective efforts, 
termination may be initiated as a last resort. Clients and probation officers receive 
written notice, with full documentation of attendance issues, corrective actions 
attempted, and appeal rights. 

• Appeal Rights: Clients may appeal termination within seven (7) days to the Program 
Administrator. Appeals are reviewed by the Compliance Officer, whose decision is 
final. 
 

This structure ensures attendance is treated as a condition of both treatment and probation, 
while maintaining fairness, transparency, and accountability for all stakeholders. 
 
In the event that a client fails to attend a scheduled intake, individual therapy session, or 
group therapy session, Mari Estate LLC shall bill and provide case management services to 
support compliance, including but not limited to client outreach, probation officer 
notification, documentation of absence, and re-engagement efforts. 
These case management services shall be billable as a distinct unit of service when core 
therapeutic services cannot be rendered due to client absence. Detailed documentation 
will be maintained for each billed activity, including the date, time, staff member, nature of 
the activity, and outcome. 
 
Mari Estate LLC is committed to ensuring expectations are clear for clients, probation 
officers, and County partners. By recognizing missed-session compliance functions as 
reimbursable, the County ensures fair compensation for mandated work while preserving 
program accountability and client outcomes. 
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Outcome Metrics Tracked:  

• MRT Step Progression and Completion: Participant advancement through the MRT’s 12-
step curriculum will be tracked weekly using standardized progress documentation. This 
will provide insight into each client’s cognitive and behavioral growth, allowing for 
milestone recognition and individualized support planning.  

• Recidivism Tracking (6, 12, and 24 Months): Post-completion outcomes will be reviewed 
in collaboration with referring agencies to assess rates of rearrest, reconviction, and 
reincarceration. This supports longitudinal performance evaluation.  

• Pre/Post Cognitive Assessments: Baseline and discharge assessments will measure changes 
in cognitive distortions, decision-making skills, and emotional regulation using validated 
tools. These will help quantify clinical impact.  

• Client Satisfaction Surveys & Behavioral Insight Tracking: Feedback instruments will be 
administered quarterly to assess engagement, client satisfaction, and therapeutic 
effectiveness. The results will guide continuous program improvement.  

Readiness Statement: Mari Estate LLC is fully prepared to initiate services within 15 business 
days of contract award. With pre-configured platforms, a tested MRT curriculum, and County- 
aligned reporting procedures in place, we are ready to deliver seamless, data-driven, and 
restorative CBT services that transform lives and uphold public safety across Cook County.  
 

Key Personnel  

 

Name  Role  Qualifications  

  
  
  

  
Almario  
Crawford,  
LCSW  

  
  
  
  
Program  
Director &  
Clinical  
Supervisor  

Over 11 years of experience delivering Cognitive Behavioral 
Therapy (CBT), Moral Reconation Therapy (MRT), and 
trauma- informed care in both community and forensic 
settings. Ms. Crawford has led MRT sessions for court-
mandated clients, individuals found Not Guilty by Reason of 
Insanity (NGRI), and clients in probation, pretrial, and post-
release phases. She is trained in CBT, TF-CBT, and 
Motivational Interviewing, and has led cultural competency 
training (Grand Rounds) at Elgin Mental Health Center for 
psychiatrists, psychologists, and clinical staff. She also brings 
experience managing compliance and documentation in 
accordance with HIPAA, ADA, and County reporting 
protocols.  
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 Lanita 
Sanders, 
LCSW  

  
Clinical 
Coverage 
(as needed)  

A licensed clinician who will be certified in MRT, trained in 
program protocols, and subject to a background check. This 
provider will serve as a contingency provider to ensure 
uninterrupted service delivery in the event of planned or 
unplanned absences.  
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EXHIBIT 2 

Schedule of Compensation 



Pricing 

Program slots will not be pre-purchased unless otherwise agreed to by the parties. Payment 
will follow participants through a voucher system. Providers shall submit an invoice on a 
calendar month basis for services rendered to participants. A signature from the provider’s 
authorized representative is required. Invoices shall only include the amounts billable to 
the department. Each invoice shall have the following identifiers for each individual that 
participated in a session being invoiced: 

• Name
• Client date of birth
• Docket number or case number
• Referring officer’s name
• Dates of service for each charge
• Name and address of agency

Invoices shall be sent no later than the 15th day of the month for the previous month’s 
billable sessions, as outlined in the pricing proposal. Invoices from referrals sent by the 
department shall be submitted electronically to:  

Apd.Finance@cookcountyil.gov  
Cook County Adult Probation Department 
Attn: Department of Finance  
69 W. Washington Street, Suite 1940  
Chicago, IL 60602 

Contract No. 2404-01092C
Cognitive Behavioral Therapy Services



Maximum Fee Schedule 

Service Unit of Billing 
Maximum Number of 
Billable Hours 

Unit 
Pricing 

Respondent 
Price 

Individual intake 
assessment (to be 
completed upon 
referral by the 
using department) 
**In-Person Only 

Per individual referred ( any 
additonal screening exceeding a 
6 month period shall require 
written approval by the County) 

1.5 hours per individual 
referred 

Fixed 
Rate Per 

$100 
Group CBT In-
Person  sessions 

Per 90 to 120 minute session 
(based on curriculum) 4 hours per week Hourly 

$47.92 
Group CBT 
Remote sessions 

Per 90 to 120 minute session 
(based on curriculum) 4 hours per week Hourly 

$47.92 

Individual CBT In-
Person   sessions Per 60 minute session 

2 hours per week (not to 
exceed 5 total sessions 
without written authorization 
from using agency) 

Hourly 

$104.40 

Individual CBT 
Remote sessions Per 60 minute session 

2 hours per week (not to 
exceed 5 total sessions 
without written authorization 
from using agency) 

Hourly 

$104.40 

Case management 
Per individual referred 
(including administrative work 
and reporting) 

0.5 hours per month per 
individual referred (not to 
exceed 1.5 total hours per 
individual without written 
authorization from using 
agency) 

per .5 
hours 

$52.20* 
* Standard case management included unless non-compliant client requires administrative work
and reporting.
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EXHIBIT 3 

Minority and Women Owned Business Enterprise Commitment 
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I. POLICY AND GOALS 
 
A. It is the policy of the County of Cook to prevent discrimination in the award of or 

participation in County Contracts and to eliminate arbitrary barriers for participation in 
such Contracts by local businesses certified as a Minority Business Enterprise (MBE) and 
Women-owned Business Enterprise (WBE) as both prime and sub-contractors.  In 
furtherance of this policy, the Cook County Board of Commissioners has adopted a 
Minority- and Women-owned Business Enterprise Ordinance (the "Ordinance") which 
establishes annual goals for MBE and WBE participation as outlined below: 

 
 Contract Type      Goals 
   MBE WBE 
 Goods and Services 25% 10% 
 Construction 24% 10% 
 Professional Services 35% Overall 
 
B. The County shall set contract-specific goals, based on the availability of MBEs and 

WBEs that are certified to provide commodities or services specified in this 
solicitation document. The MBE/WBE participation goals for this Agreement is zero 
(0%). A Bid, Quotation, or Proposal shall be rejected if the County determines that it fails 
to comply with this General Condition in any way, including but not limited to: (i) failing 
to state an enforceable commitment to achieve for this contract the identified MBE/WBE 
Contract goals; or (ii) failing to include a Petition for Reduction/Waiver, which states that 
the goals for MBE/WBE participation are not attainable despite the Bidder or Proposer 
Good Faith Efforts, and explains why. If a Bid, Quotation, or Proposal is rejected, then a 
new Bid, Quotation, or Proposal may be solicited if the public interest is served thereby.  

 
C. To the extent that a Bid, Quotation, or Proposal includes a Petition for Reduction/Waiver 

that is approved by the Office of Contract Compliance, the Contract specific MBE and 
WBE participation goals may be achieved by the proposed Bidder or Proposer’s status as 
an MBE or WBE; by the Bidder or Proposer’s enforceable joint-venture agreement with 
one or more MBEs and/or WBEs; by the Bidder or Proposer entering into one or more 
enforceable subcontracting agreements with one or more MBE and WBE; by the Bidder or 
Proposer establishing and carrying out an enforceable mentor/protégé agreement with one 
or more MBE and WBE; by the Bidder or Proposer actively engaging the Indirect 
Participation of one or more MBE and WBE in other aspects of its business; or by any 
combination of the foregoing, so long as the Utilization Plan evidences a commitment to 
meet the MBE and WBE Contract goals set forth in (B) above, as approved by the Office 
of Contract Compliance.  

 
D. A single Person, as defined in the Procurement Code, may not be utilized as both an MBE 

and a WBE on the same Contract, whether as a Consultant, Subcontractor or supplier. 
 
E. Unless specifically waived in the Bid or Proposal Documents, this Exhibit; the Ordinance; 

and the policies and procedures promulgated thereunder shall govern. If there is a conflict 
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between this Exhibit and the Ordinance or the policies and procedures, the Ordinance shall 
control. 

 
F.  A Consultant’s failure to carry out its commitment regarding MBE and WBE participation 

in the course of the Contract’s performance may constitute a material breach of the 
Contract. If such breach is not appropriately cured, it may result in withholding of 
payments under the Contract, contractual penalties, disqualification and any other remedy 
provided for in Division 4 of the Procurement Code at law or in equity.   

 
II. REQUIRED BID OR PROPOSAL SUBMITTALS 
 
A Bidder or Proposer shall document its commitment to meeting the Contract specific MBE and 
WBE participation goals by submitting a Utilization Plan with the Bid or Proposal. The Utilization 
Plan shall include (1) one or more Letter(s) of Intent from the relevant MBE and WBE firms; and 
(2) current Letters of Certification as an MBE or WBE.  Alternatively, the Bidder or Proposer shall 
submit (1) a written Petition for Reduction/Waiver with the Bid, Quotation or Proposal, which 
documents its preceding Good Faith Efforts and an explanation of its inability to meet the goals 
for MBE and WBE participation. The Utilization Plan shall be submitted at the time that the bid 
or proposal is due.  Failure to include a Utilization Plan will render the submission not 
Responsive and shall be cause for the CPO to reject the Bid or Proposal. 
 
A. MBE/WBE Utilization Plan 
 

Each Bid or Proposal shall include a complete Utilization Plan, as set forth on Form 1 of 
the M/WBE Compliance Forms. The Utilization Plan shall include the name(s), mailing 
address, email address, and telephone number of the principal contact person of the relevant 
MBE and WBE firms.  If the Bidder or Proposer submits a Bid or Proposal, and any of 
their subconsultants, suppliers or consultants, are certified MBE or WBE firms, they shall 
be identified as an MBE or WBE within the Utilization Plan. 

 
1. Letter(s) of Intent 

 
Except as set forth below, a Bid or Proposal shall include, as part of the Utilization Plan, 
one or more Letter(s) of Intent, as set forth on Form 2 of the M/WBE Compliance Forms, 
executed by each MBE and WBE and the Bidder or Proposer. The Letter(s) of Intent will 
be used to confirm that each MBE and WBE shall perform work as a Subcontractor, 
supplier, joint venture, or consultant on the Contract.  Each Letter of Intent shall indicate 
whether and the degree to which the MBE or WBE will provide goods or services directly 
or indirectly during the term of the Contract. The box for direct participation shall be 
marked if the proposed MBE or WBE will provide goods or services directly related to the 
scope of the Contract. The box for Indirect participation shall be marked if the proposed 
MBE or WBE will not be directly involved in the Contract but will be utilized by the Bidder 
or Proposer for other services not related to the Contract.  Indirect Participation shall not 
be counted toward the participation goal.  Each Letter of Intent shall accurately detail the 
work to be performed by the relevant MBE or WBE firm, the agreed dollar amount, the 
percentage of work, and the terms of payment. 
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Failure to include Letter(s) of Intent will render the submission not Responsive and 
shall be cause for the CPO to reject the Bid or Proposal. 
 
All Bids and Proposals must conform to the commitments made in the corresponding 
Letter(s) of Intent, as may be amended through change orders.  
  
The Contract Compliance Director may at any time request supplemental information 
regarding Letter(s) of Intent, and such information shall be furnished if the corresponding 
Bid or Proposal is to be deemed responsive. 
 
2. Letter(s) of Certification   

 
Only current Letter(s) of Certification from one of the following entities may be accepted 
as proof of certification for MBE/WBE status, provided that Cook County’s requirements 
for certification are met: 
 
• County of Cook 
• City of Chicago  

 
Persons that are currently certified by the City of Chicago in any area other than 
Construction/Public Works shall also complete and submit a MBE/WBE Reciprocal 
Certification Affidavit along with a current letter of certification from the City of Chicago.  
This Affidavit form can be downloaded from www.cookcountyil.gov/contractcompliance. 
 
The Contract Compliance Director may reject the certification of any MBE or WBE on the 
ground that it does not meet the requirements of the Ordinance, or the policies and rules 
promulgated thereunder. 

 
3. Joint Venture Affidavit 

 
In the event a Bid or Proposal achieves MBE and/or WBE participation through a Joint 
Venture, the Bid or Proposal shall include the required Joint Venture Affidavit, which can 
be downloaded from www.cookcountyil.gov/contractcompliance. The Joint Venture 
Affidavit shall be submitted with the Bid or Proposal, along with current Letter(s) of 
Certification. 

 
B.  Petition for Reduction/Waiver 
 

In the event a Bid or Proposal does not meet the Contract specific goals for MBE and WBE 
participation, the Bid or Proposal shall include a Petition for Reduction/Waiver, as set forth 
on Form 3. The Petition for Reduction/Waiver shall be supported by sufficient evidence 
and documentation to demonstrate the Bidder or Proposer’s Good Faith Efforts in 
attempting to achieve the applicable MBE and WBE goals, and its inability to do so despite 
its Good Faith Efforts.  
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Failure to include Petition for Reduction/Waiver will render the submission not 
Responsive and shall be cause for the CPO to reject the Bid or Proposal. 

 
III. REDUCTION/WAIVER OF MBE/WBE GOALS 
 
A.  Granting or Denying a Reduction/Waiver Request. 
 

1.  The adequacy of the Good Faith Efforts to utilize MBE and WBE firms in a Bid or 
Proposal will be evaluated by the CCD under such conditions as are set forth in the 
Ordinance, the policies and rules promulgated thereunder, and in the “Petition for 
Reduction/Waiver of MBE/WBE Participation Goals” – Form 3 of the M/WBE 
Compliance Forms. 

 
2. With respect to a Petition for Reduction/Waiver, the sufficiency or insufficiency of a 

Bidder or Proposer’s Good Faith Efforts shall be evaluated by the CCD as of the date 
upon which the corresponding Bid or Proposal was due.   

  
3. The Contract Compliance Director or his or her duly authorized Waiver Committee 

may grant or deny the Petition for Reduction/Waiver based upon factors including but 
not limited to:  (a) whether sufficient qualified MBE and WBE firms are unavailable 
despite good faith efforts on the part of the Bidder or Proposer; (b) the degree to which 
specifications and the reasonable and necessary requirements for performing the 
Contract make it impossible or economically infeasible to divide the Contract into 
sufficiently small tasks or quantities so as to enable the Bidder or Proposer to utilize 
MBE and WBE firms in accordance with the applicable goals; (c) the degree to which 
the prices or prices required by any potential MBE or WBE are more that 10% above 
competitive levels; and (d) such other factors as are determined relevant by the Contract 
Compliance Director or the duly authorized Waiver Committee. 

 
4. If the Contract Compliance Director or the duly authorized Waiver Committee 

determines that the Bidder or Proposer has not demonstrated sufficient Good Faith 
Efforts to meet the applicable MBE and WBE goals, the Contract Compliance Director 
or the duly authorized Waiver Committee may deny a Petition for Reduction/Waiver, 
declare the Bid or Proposal non-responsive, and recommend rejection of the Bid, 
Quotation, or Proposal. 

 
IV. CHANGES IN CONSULTANT'S UTILIZATION PLAN 
 

A. A Consultant, during its performance of the Contract, may not change the original MBE 
or WBE commitments specified in the relevant Utilization Plan, including but not 
limited to, terminating a MBE or WBE Contract, reducing the scope of the work to be 
performed by a MBE/WBE, or decreasing the price to a MBE/WBE, except as 
otherwise provided by the Ordinance and according to the policies and procedures 
promulgated thereunder. 
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B. Where a Person listed under the Contract was previously considered to be a MBE or 
WBE but is later found not to be, or work is found not to be creditable toward the MBE 
or WBE goals as stated in the Utilization Plan, the Consultant shall seek to discharge 
the disqualified enterprise, upon proper written notification to the Contract Compliance 
Director, and make every effort to identify and engage a qualified MBE or WBE as its 
replacement. Failure to obtain an MBE or WBE replacement within 30 business days 
of the Contract Compliance Director's written approval of the removal of a purported 
MBE or WBE may result in the termination of the Contract or the imposition of such 
remedy authorized by the Ordinance, unless a written Petition for Reduction/Waiver is 
granted allowing the Consultant to award the work to a Person that is not certified as 
an MBE or WBE. 

 
V. NON-COMPLIANCE 
 
If the CCD determines that the Consultant has failed to comply with its contractual commitments 
or any portion of the Ordinance, the policies and procedures promulgated thereunder, or this 
Exhibit, the Contract Compliance Director shall notify the Consultant of such determination and 
may take any and all appropriate actions as set forth in the Ordinance or the policies and procedures 
promulgated thereunder which includes but is not limited to disqualification, penalties, 
withholding of payments or other remedies in law or equity. 
 
VI. REPORTING/RECORD-KEEPING REQUIREMENTS 
 
The Consultant shall comply with the reporting and record-keeping requirements in the manner 
and time established by the Ordinance, the policies and procedure promulgated thereunder, and 
the Contract Compliance Director.  Failure to comply with such reporting and record-keeping 
requirements may result in a declaration of Contract default.  Upon award of a Contract, a 
Consultant shall acquire and utilize all Cook County reporting and record-keeping forms and 
methods which are made available by the Office of Contract Compliance.  MBE and WBE firms 
shall be required to verify payments made by and received from the prime Consultant.   
 
VII. EQUAL EMPLOYMENT OPPORTUNITY 
 
Compliance with MBE and WBE requirements will not diminish or supplant other legal Equal 
Employment Opportunity and Civil Rights requirements that relate to Consultant and 
Subcontractor obligations. 
 
Any questions regarding this section should be directed to: 
Office of the Chief Procurement Officer, Business Enterprise Development 
Cook County 
161 N.  Clark Street, Suite 2300 
Chicago, Illinois 60601 
(312) 603-5502
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EXHIBIT 4 
 

Evidence of Insurance 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

















































NXT-0006 IL 0920 
 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

CALCULATION OF PREMIUM 

This endorsement modifies insurance provided under all Coverage Parts included in this policy. 
 
The following is added: 

The  premium  shown  in  the  Declarations  was  computed based on rates in effect at the time the policy  was 
bound. On each renewal, continuation, or anniversary of the effective date of this policy, we  will  compute the 
premium in accordance with our rates and rules then in effect. 
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COMMON POLICY CONDITIONS
All Coverage Parts included in this policy are subject to the following conditions.

A. Cancellation

1. The first Named Insured shown in the Declara-
tions may cancel this policy by mailing or de-
livering to us advance written notice of cancel-
lation.

2. We may cancel this policy by mailing or deliv-
ering to the first Named Insured written notice
of cancellation at least:

a. 10 days before the effective date of cancel-
lation if we cancel for nonpayment of pre-
mium; or

b. 30 days before the effective date of cancel-
lation if we cancel for any other reason.

3. We will mail or deliver our notice to the first
Named Insured's last mailing address known to
us.

4. Notice of cancellation will state the effective
date of cancellation. The policy period will end
on that date.

5. If this policy is cancelled, we will send the first
Named Insured any premium refund due. If we
cancel, the refund will be pro rata. If the first
Named Insured cancels, the refund may be
less than pro rata. The cancellation will be ef-
fective even if we have not made or offered a
refund.

6. If notice is mailed, proof of mailing will be suf-
ficient proof of notice.

B. Changes

This policy contains all the agreements between
you and us concerning the insurance afforded.
The first Named Insured shown in the Declara-
tions is authorized to make changes in the terms
of this policy with our consent. This policy's terms
can be amended or waived only by endorsement
issued by us and made a part of this policy.

C. Examination Of Your Books And Records

We may examine and audit your books and rec-
ords as they relate to this policy at any time during
the policy period and up to three years afterward.

D. Inspections And Surveys

1. We have the right to:

a. Make inspections and surveys at any time;

b. Give you reports on the conditions we find;
and

c. Recommend changes.

2. We are not obligated to make any inspections,
surveys, reports or recommendations and any
such actions we do undertake relate only to in-
surability and the premiums to be charged. We
do not make safety inspections. We do not un-
dertake to perform the duty of any person or
organization to provide for the health or safety
of workers or the public. And we do not warrant
that conditions:

a. Are safe or healthful; or

b. Comply with laws, regulations, codes or
standards.

3. Paragraphs 1. and 2. of this condition apply
not only to us, but also to any rating, advisory,
rate service or similar organization which
makes insurance inspections, surveys, reports
or recommendations.

4. Paragraph 2. of this condition does not apply
to any inspections, surveys, reports or recom-
mendations we may make relative to certifica-
tion, under state or municipal statutes, ordi-
nances or regulations, of boilers, pressure ves-
sels or elevators.

E. Premiums

The first Named Insured shown in the Declara-
tions:

1. Is responsible for the payment of all premiums;
and

2. Will be the payee for any return premiums we
pay.

F. Transfer Of Your Rights And Duties Under
This Policy

Your rights and duties under this policy may not
be transferred without our written consent except
in the case of death of an individual named in-
sured.

If you die, your rights and duties will be trans-
ferred to your legal representative but only while
acting within the scope of duties as your legal rep-
resentative. Until your legal representative is ap-
pointed, anyone having proper temporary custody
of your property will have your rights and duties
but only with respect to that property.
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NUCLEAR ENERGY LIABILITY EXCLUSION  
ENDORSEMENT

(Broad Form) 

This endorsement modifies insurance provided under the following:  

COMMERCIAL AUTOMOBILE COVERAGE PART 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 
FARM COVERAGE PART 
LIQUOR LIABILITY COVERAGE PART 
MEDICAL PROFESSIONAL LIABILITY COVERAGE PART 
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART 
POLLUTION LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 
RAILROAD PROTECTIVE LIABILITY COVERAGE PART 
UNDERGROUND STORAGE TANK POLICY 

 1. The insurance does not apply:  

 A. Under any Liability Coverage, to "bodily injury" 
or "property damage":  

 (1) With respect to which an "insured" under 
the policy is also an insured under a nu-
clear energy liability policy issued by Nu-
clear Energy Liability Insurance Associa-
tion, Mutual Atomic Energy Liability 
Underwriters, Nuclear Insurance Associa-
tion of Canada or any of their successors, 
or would be an insured under any such pol-
icy but for its termination upon exhaustion 
of its limit of liability; or  

 (2) Resulting from the "hazardous properties" 
of "nuclear material" and with respect to 
which (a) any person or organization is re-
quired to maintain financial protection pur-
suant to the Atomic Energy Act of 1954, or 
any law amendatory thereof, or (b) the "in-
sured" is, or had this policy not been issued 
would be, entitled to indemnity from the 
United States of America, or any agency 
thereof, under any agreement entered into 
by the United States of America, or any 
agency thereof, with any person or organi-
zation.

 B. Under any Medical Payments coverage, to 
expenses incurred with respect to "bodily in-
jury" resulting from the "hazardous properties" 
of "nuclear material" and arising out of the op-
eration of a "nuclear facility" by any person or 
organization.  

 C. Under any Liability Coverage, to "bodily injury" 
or "property damage" resulting from "hazard-
ous properties" of "nuclear material", if:  

(1) The "nuclear material" (a) is at any "nuclear 
facility" owned by, or operated by or on be-
half of, an "insured" or (b) has been dis-
charged or dispersed therefrom;  

 (2) The "nuclear material" is contained in 
"spent fuel" or "waste" at any time pos-
sessed, handled, used, processed, stored, 
transported or disposed of, by or on behalf 
of an "insured"; or  

 (3) The "bodily injury" or "property damage" 
arises out of the furnishing by an "insured" 
of services, materials, parts or equipment in 
connection with the planning, construction, 
maintenance, operation or use of any "nu-
clear facility", but if such facility is located 
within the United States of America, its terri-
tories or possessions or Canada, this ex-
clusion (3) applies only to "property dam-
age" to such "nuclear facility" and any 
property thereat.  

 2. As used in this endorsement:  

"Hazardous properties" includes radioactive, toxic 
or explosive properties.  

"Nuclear material" means "source material", "spe-
cial nuclear material" or "by-product material".  
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"Source material", "special nuclear material", and 
"by-product material" have the meanings given 
them in the Atomic Energy Act of 1954 or in any 
law amendatory thereof.  

"Spent fuel" means any fuel element or fuel com-
ponent, solid or liquid, which has been used or ex-
posed to radiation in a "nuclear reactor".  

"Waste" means any waste material (a) containing 
"by-product material" other than the tailings or 
wastes produced by the extraction or concentra-
tion of uranium or thorium from any ore processed 
primarily for its "source material" content, and (b)
resulting from the operation by any person or or-
ganization of any "nuclear facility" included under 
the first two paragraphs of the definition of "nu-
clear facility".

"Nuclear facility" means:  

 (a) Any "nuclear reactor"; 

 (b) Any equipment or device designed or used 
for (1) separating the isotopes of uranium or 
plutonium, (2) processing or utilizing "spent 
fuel", or (3) handling, processing or packag-
ing "waste"; 

 (c) Any equipment or device used for the proc-
essing, fabricating or alloying of "special 
nuclear material" if at any time the total 
amount of such material in the custody of 
the "insured" at the premises where such 
equipment or device is located consists of 
or contains more than 25 grams of pluto-
nium or uranium 233 or any combination 
thereof, or more than 250 grams of uranium 
235;

 (d) Any structure, basin, excavation, premises 
or place prepared or used for the storage or 
disposal of "waste"; 

and includes the site on which any of the foregoing 
is located, all operations conducted on such site 
and all premises used for such operations.  

"Nuclear reactor" means any apparatus designed 
or used to sustain nuclear fission in a self-
supporting chain reaction or to contain a critical 
mass of fissionable material.  

"Property damage" includes all forms of radioac-
tive contamination of property.  
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ILLINOIS CHANGES – CIVIL UNION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL AUTOMOBILE COVERAGE PART 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 
COMMERCIAL LIABILITY UMBRELLA COVERAGE PART 
FARM COVERAGE PART 
FARM UMBRELLA LIABILITY POLICY 
LIQUOR LIABILITY COVERAGE PART 
MEDICAL PROFESSIONAL LIABILITY COVERAGE PART 
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART 
POLLUTION LIABILITY COVERAGE PART 
PRODUCT WITHDRAWAL COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 
UNDERGROUND STORAGE TANK POLICY 

A. The term "spouse" is replaced by the following: 

Spouse or party to a civil union recognized under 
Illinois law.

B. Under the Commercial Auto Coverage Part, the 
term "family member" is replaced by the following: 

"Family member" means a person related to the: 

 1. Individual Named Insured by blood, adoption, 
marriage or civil union recognized under Illinois 
law, who is a resident of such Named Insured's 
household, including a ward or foster child; or 

 2. Individual named in the Schedule by blood, 
adoption, marriage or civil union recognized 
under Illinois law, who is a resident of the 
individual's household, including a ward or 
foster child, if the Drive Other Car Coverage – 
Broadened Coverage For Named Individual 
Endorsement is attached. 

C. With respect to coverage for the ownership, 
maintenance, or use of "covered autos" provided 
under the Commercial Liability Umbrella Coverage 
Part, the term "family member" is replaced by the 
following:

"Family member" means a person related to you 
by blood, adoption, marriage or civil union 
recognized under Illinois law, who is a resident of 
your household, including a ward or foster child. 
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ILLINOIS CHANGES � DEFENSE COSTS 
 

This endorsement modifies insurance provided under the following: 

 
COMMERCIAL AUTOMOBILE COVERAGE PART 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 
COMMERCIAL LIABILITY UMBRELLA COVERAGE PART 
COMMERCIAL PROPERTY COVERAGE PART � LEGAL LIABILITY COVERAGE FORM 
COMMERCIAL PROPERTY COVERAGE PART � MORTGAGEHOLDERS ERRORS AND OMISSIONS 
COVERAGE FORM 
EMPLOYMENT-RELATED PRACTICES LIABILITY COVERAGE PART 
FARM COVERAGE PART 
FARM UMBRELLA LIABILITY POLICY 
LIQUOR LIABILITY COVERAGE PART  
MEDICAL PROFESSIONAL LIABILITY COVERAGE PART 
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART  
POLLUTION LIABILITY COVERAGE PART  
PRODUCT WITHDRAWAL COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART  
RAILROAD PROTECTIVE LIABILITY COVERAGE PART 
UNDERGROUND STORAGE TANK COVERAGE PART 

 

A. The provisions of Paragraph B. are added to all 
Insuring Agreements that set forth a duty to 
defend under:  

 1. Section I of the Commercial General Liability, 
Commercial Liability Umbrella, Employment-
related Practices Liability, Farm, Liquor 
Liability, Owners And Contractors Protective 
Liability, Pollution Liability, 
Products/Completed Operations Liability, 
Product Withdrawal, Medical Professional 
Liability, Railroad Protective Liability, 
Underground Storage Tank Coverage Parts, 
Auto Dealers Coverage Form and the Farm 
Umbrella Liability Policy;  

 2. Section II under the Auto Dealers, Business 
Auto and Motor Carrier Coverage Forms;  

 3. Section III under the Auto Dealers and Motor 
Carrier Coverage Forms; 

 4. Section A. Coverage under the Legal Liability 
Coverage Form; and 

 5. Coverage C � Mortgageholder's Liability 
under the Mortgageholders Errors And 
Omissions Coverage Form. 

Paragraph B. also applies to any other provision 
in the policy that sets forth a duty to defend. 

B. If we initially defend an insured ("insured") or pay 
for an insured's ("insured's") defense but later 
determine that the claim(s) is (are) not covered 
under this insurance, we will have the right to 
reimbursement for the defense costs we have 
incurred. 

The right to reimbursement for the defense costs 
under this provision will only apply to defense 
costs we have incurred after we notify you in 
writing that there may not be coverage, and that 
we are reserving our rights to terminate the 
defense and seek reimbursement for defense 
costs.  
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EXCLUSION OF CERTIFIED ACTS OF TERRORISM 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
LIQUOR LIABILITY COVERAGE PART 
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART 
POLLUTION LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 
RAILROAD PROTECTIVE LIABILITY COVERAGE PART 
UNDERGROUND STORAGE TANK POLICY 

A. The following exclusion is added: 

This insurance does not apply to: 

TERRORISM 

"Any injury or damage" arising, directly or 
indirectly, out of a "certified act of terrorism". 

B. The following definitions are added: 

 1. For the purposes of this endorsement, "any 
injury or damage" means any injury or damage 
covered under any Coverage Part to which this 
endorsement is applicable, and includes but is 
not limited to "bodily injury", "property 
damage", "personal and advertising injury", 
"injury" or "environmental damage" as may be 
defined in any applicable Coverage Part.

 2. "Certified act of terrorism" means an act that is 
certified by the Secretary of the Treasury, in
accordance with the provisions of the federal 
Terrorism Risk Insurance Act, to be an act of 
terrorism pursuant to such Act. The criteria 
contained in the Terrorism Risk Insurance Act 
for a "certified act of terrorism" include the 
following:

 a. The act resulted in insured losses in excess 
of $5 million in the aggregate, attributable to 
all types of insurance subject to the 
Terrorism Risk Insurance Act; and  

 b. The act is a violent act or an act that is 
dangerous to human life, property or 
infrastructure and is committed by an 
individual or individuals as part of an effort 
to coerce the civilian population of the 
United States or to influence the policy or 
affect the conduct of the United States 
Government by coercion. 

C. The terms and limitations of any terrorism 
exclusion, or the inapplicability or omission of a 
terrorism exclusion, do not serve to create 
coverage for injury or damage that is otherwise 
excluded under this Coverage Part. 
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If aggregate insured losses attributable to terrorist 
acts certified under the Terrorism Risk Insurance 
Act exceed $100 billion in a calendar year and we 
have met our insurer deductible under the 
Terrorism Risk Insurance Act, we shall not be 
liable for the payment of any portion of the amount 
of such losses that exceeds $100 billion, and in 
such case insured losses up to that amount are 
subject to pro rata allocation in accordance with 
procedures established by the Secretary of the 
Treasury.  

D. Application Of Other Exclusions 

The terms and limitations of any terrorism 
exclusion, or the inapplicability or omission of a 
terrorism exclusion, do not serve to create 
coverage for any loss which would otherwise be 
excluded under this Coverage Part or Policy, such 
as losses excluded by the Nuclear Hazard 
Exclusion or the War And Military Action 
Exclusion. 
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ILLINOIS CONSUMER COMPLAINT NOTICE 

This notice is to advise you that should any complaints arise regarding this insurance, you may contact the
following:

PO Box 60787
Palo Alto, CA 94306 
(855) 222-5919

or

Illinois Department of Insurance
Consumer Division  
122 S. Michigan Ave, 19th Floor 
Chicago, Illinois 60603
312-814-2420 Phone
312-817-5416 Fax

or

Illinois Department of Insurance
320 West Washington Street 
Springfield, Illinois 62767
866-445-5364 Toll-Free
866-323-5321 TDD
217-782-4515 Phone
217-782-5020 Fax

ATTACH THIS NOTICE TO YOUR POLICY 
This notice is for information only and does not become a part or condition of the attached document. 
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U.S. TREASURY DEPARTMENT'S OFFICE OF FOREIGN
ASSETS CONTROL ("OFAC")

ADVISORY NOTICE TO POLICYHOLDERS 

No coverage is provided by this Policyholder Notice nor can it be construed to replace any provisions of your 
policy. You should read your policy and review your Declarations page for complete information on the coverages 
you are provided. 

This Notice provides information concerning possible impact on your insurance coverage due to directives issued 
by OFAC. Please read this Notice carefully. 

The Office of Foreign Assets Control (OFAC) administers and enforces sanctions policy, based on Presidential 
declarations of "national emergency". OFAC has identified and listed numerous: 

 Foreign agents; 

 Front organizations; 

 Terrorists; 

 Terrorist organizations; and  

 Narcotics traffickers; 

as "Specially Designated Nationals and Blocked Persons". This list can be located on the United States Treas-
ury's web site – http//www.treas.gov/ofac. 

In accordance with OFAC regulations, if it is determined that you or any other insured, or any person or entity 
claiming the benefits of this insurance has violated U.S. sanctions law or is a Specially Designated National and 
Blocked Person, as identified by OFAC, this insurance will be considered a blocked or frozen contract and all 
provisions of this insurance are immediately subject to OFAC. When an insurance policy is considered to be such 
a blocked or frozen contract, no payments nor premium refunds may be made without authorization from OFAC. 
Other limitations on the premiums and payments also apply. 
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PROPERTY COVERAGE FORM 

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties 
and what is and is not covered. 

Throughout this Coverage Form, the words "you" and "your" refer to the Named Insured shown in the 
Declarations. The words "we", "us" and "our" refer to the company providing this insurance. 

Other words and phrases that appear in quotation marks have special meaning. Refer to Paragraph H. 
Property Definitions. 

SECTION I - PROPERTY  

A. Coverage  

We will pay for direct physical loss of or damage to Covered Property at the premises described in the 
Declarations caused by or resulting from any Covered Cause of Loss.  

1. Covered Property 

Covered Property includes Buildings as described under Paragraph a. below, Business Personal 
Property as described under Paragraph b. below, or both, depending on whether a Limit Of 
Insurance is shown in the Declarations for that type of property. Regardless of whether coverage is 
shown in the Declarations for Buildings, Business Personal Property, or both, there is no coverage 
for property described under Paragraph 2. Property Not Covered. 

 a. Buildings, meaning the buildings and structures at the premises described in the Declarations, 
including:  

(1) Completed additions;  

(2) Fixtures, including outdoor fixtures;  

(3) Permanently installed:  

(a) Machinery; and  

(b) Equipment;  

(4) Your personal property in apartments, rooms or common areas furnished by you as landlord;  

 (5) Personal property owned by you that is used to maintain or service the buildings or structures 
or the premises, including:  

(a) Fire extinguishing equipment;  

(b) Outdoor furniture;  

(c) Floor coverings; and  

(d) Appliances used for refrigerating, ventilating, cooking, dishwashing or laundering;  

(6) If not covered by other insurance:  

(a) Additions under construction, alterations and repairs to the buildings or structures;  

 (b) Materials, equipment, supplies and temporary structures, on or within 100 feet of the 
described premises, used for making additions, alterations or repairs to the buildings or 
structures.  

 b. Business Personal Property located in or on the buildings or structures at the described premises 
or in the open (or in a vehicle) within 100 feet of the buildings or structures or within 100 feet of 
the premises described in the Declarations, whichever distance is greater, including:  
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(1) Property you own that is used in your business;  

 (2) Property of others that is in your care, custody or control, except as otherwise provided in 
Loss Payment Property Loss Condition Paragraph E.5.d.(3)(b);  

(3) Tenant's improvements and betterments. Improvements and betterments are fixtures, 
alterations, installations or additions:  

(a) Made a part of the building or structure you occupy but do not own; and 

(b) You acquired or made at your expense but cannot legally remove; 

 (4) Leased personal property which you have a contractual responsibility to insure, unless 
otherwise provided for under Paragraph 1.b.(2); and  

 (5) Exterior building glass, if you are a tenant and no Limit Of Insurance is shown in the 
Declarations for Building property. The glass must be owned by you or in your care, custody 
or control. 

2. Property Not Covered  

Covered Property does not include:  

a. Aircraft, automobiles, motortrucks and other vehicles subject to motor vehicle registration;  

b. "Money" or "securities" except as provided in the:  

(1) Money And Securities Optional Coverage; or  

(2) Employee Dishonesty Optional Coverage;  

c. Contraband, or property in the course of illegal transportation or trade;  

 d. Land (including land on which the property is located), water, growing crops or lawns (other than 
lawns which are part of a vegetated roof);  

 e. Outdoor fences, radio or television antennas (including satellite dishes) and their lead-in wiring, 
masts or towers, signs (other than signs attached to buildings), trees, shrubs or plants (other than 
trees, shrubs or plants which are part of a vegetated roof), all except as provided in the:  

(1) Outdoor Property Coverage Extension; or  

(2) Outdoor Signs Optional Coverage;  

 f. Watercraft (including motors, equipment and accessories) while afloat;  

 g. Accounts, bills, food stamps, other evidences of debt, accounts receivable or "valuable papers 
and records"; except as otherwise provided in this policy; 

 h. "Computer(s)" which are permanently installed or designed to be permanently installed in any 
aircraft, watercraft, motortruck or other vehicle subject to motor vehicle registration. This 
paragraph does not apply to "computer(s)" while held as "stock"; 

 i. "Electronic data", except as provided under Additional Coverages  Electronic Data. This 
Paragraph i. does not apply to your "stock" of prepackaged software or to "electronic data" which 
is integrated in and operates or controls the building's elevator, lighting, heating, ventilation, air 
conditioning or security system; or 

 j. Animals, unless owned by others and boarded by you, or if owned by you, only as "stock" while 
inside of buildings. 

3. Covered Causes Of Loss  

Direct physical loss unless the loss is excluded or limited under this Property Coverage.  

4. Limitations  

a. We will not pay for loss of or damage to:  
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 (1) Steam boilers, steam pipes, steam engines or steam turbines caused by or resulting from any 
condition or event inside such equipment. But we will pay for loss of or damage to such 
equipment caused by or resulting from an explosion of gases or fuel within the furnace of any 
fired vessel or within the flues or passages through which the gases of combustion pass.

(2) Hot water boilers or other water heating equipment caused by or resulting from any condition 
or event inside such boilers or equipment, other than an explosion.  

 (3) Property that is missing, where the only evidence of the loss or damage is a shortage 
disclosed on taking inventory, or other instances where there is no physical evidence to show 
what happened to the property. This limitation does not apply to the Optional Coverage for 
Money and Securities.  

 (4) Property that has been transferred to a person or to a place outside the described premises 
on the basis of unauthorized instructions. 

 (5) The interior of any building or structure, or to personal property in the building or structure, 
caused by or resulting from rain, snow, sleet, ice, sand or dust, whether driven by wind or not, 
unless:  

 (a) The building or structure first sustains damage by a Covered Cause of Loss to its roof or 
walls through which the rain, snow, sleet, ice, sand or dust enters; or 

 (b) The loss or damage is caused by or results from thawing of snow, sleet or ice on the 
building or structure. 

(6) Lawns, trees, shrubs or plants which are part of a vegetated roof, caused by or resulting from: 

(a) Dampness or dryness of atmosphere or of soil supporting the vegetation; 

(b) Changes in or extremes of temperature; 

(c) Disease; 

(d) Frost or hail; or 

(e) Rain, snow, ice or sleet. 

 b. We will not pay for loss of or damage to the following types of property unless caused by the 
"specified causes of loss" or building glass breakage: 

(1) Animals, and then only if they are killed or their destruction is made necessary. 

 (2) Fragile articles such as glassware, statuary, marble, chinaware and porcelain, if broken. This 
restriction does not apply to:  

(a) Glass that is part of the exterior or interior of a building or structure;  

(b) Containers of property held for sale; or  

(c) Photographic or scientific instrument lenses.  

 c. For loss or damage by theft, the following types of property are covered only up to the limits 
shown (unless a higher Limit of Insurance is shown in the Declarations):  

(1) The amount shown in the Declarations for furs, fur garments and garments trimmed with fur.  

 (2) The amount shown in the Declarations for jewelry, watches, watch movements, jewels, pearls, 
precious and semiprecious stones, bullion, gold, silver, platinum and other precious alloys or 
metals. This limit does not apply to jewelry and watches worth $100 or less per item.  

(3) The amount shown in the Declarations for patterns, dies, molds and forms.  
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5. Additional Coverages  

a. Debris Removal  

 (1) Subject to Paragraphs (2), (3) and (4), we will pay your expense to remove debris of Covered 
Property and other debris that is on the described premises, when such debris is caused by 
or results from a Covered Cause of Loss that occurs during the policy period. The expenses 
will be paid only if they are reported to us in writing within 180 days of the date of direct 
physical loss or damage. 

(2) Debris Removal does not apply to costs to:  

 (a) Remove debris of property of yours that is not insured under this policy, or property in your 
possession that is not Covered Property; 

 (b) Remove debris of property owned by or leased to the landlord of the building where your 
described premises are located, unless you have a contractual responsibility to insure 
such property and it is insured under this policy; 

 (c) Remove any property that is Property Not Covered, including property addressed under 
the Outdoor Property Coverage Extension; 

(d) Remove property of others of a type that would not be Covered Property under this policy; 

(e) Remove deposits of mud or earth from the grounds of the described premises; 

(f) Extract "pollutants" from land or water; or  

(g) Remove, restore or replace polluted land or water.  

(3) Subject to the exceptions in Paragraph (4), the following provisions apply: 

 (a) The most that we will pay for the total of direct physical loss or damage plus debris removal 
expense is the Limit of Insurance applicable to the Covered Property that has sustained 
loss or damage. 

 (b) Subject to Paragraph (3)(a) above, the amount we will pay for debris removal expense is 
limited to 25% of the sum of the deductible plus the amount that we pay for direct physical 
loss or damage to the Covered Property that has sustained loss or damage. However, if 
no Covered Property has sustained direct physical loss or damage, the most we will pay 
for removal of debris of other property (if such removal is covered under this Additional 
Coverage) is $5,000. 

 (4) We will pay up to $25,000 for debris removal expense, for each location, in any one 
occurrence of physical loss or damage to Covered Property, if one or both of the following 
circumstances apply: 

 (a) The total of the actual debris removal expense plus the amount we pay for direct physical 
loss or damage exceeds the Limit of Insurance on the Covered Property that has 
sustained loss or damage. 

 (b) The actual debris removal expense exceeds 25% of the sum of the deductible plus the 
amount that we pay for direct physical loss or damage to the Covered Property that has 
sustained loss or damage. 

Therefore, if Paragraphs (4)(a) and/or (4)(b) apply, our total payment for direct physical loss 
or damage and debris removal expense may reach but will never exceed the Limit of 
Insurance on the Covered Property that has sustained loss or damage, plus $25,000. 

(5) Examples 

Example 1 

 Limit of Insurance $ 90,000 

 Amount of Deductible $ 500 
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 Amount of Loss $ 50,000 

 Amount of Loss Payable $ 49,500 

 ($50,000  $500) 

 Debris Removal Expense $ 10,000 

 Debris Removal Expense   

 Payable $ 10,000 

 ($10,000 is 20% of $50,000)  

The debris removal expense is less than 25% of the sum of the loss payable plus the 
deductible. The sum of the loss payable and the debris removal expense ($49,500 + $10,000 
= $59,500) is less than the Limit of Insurance. Therefore, the full amount of debris removal 
expense is payable in accordance with the terms of Paragraph (3). 

Example 2 

 Limit of Insurance $ 90,000 

 Amount of Deductible $ 500 

 Amount of Loss $ 80,000 

 Amount of Loss Payable $ 79,500 

 ($80,000  $500) 

 Debris Removal Expense $ 40,000 

 Debris Removal Expense   

 Payable   

 Basic Amount $ 10,500 

 Additional Amount $ 25,000 

The basic amount payable for debris removal expense under the terms of Paragraph (3) is 
calculated as follows: $80,000 ($79,500 + $500) x .25 = $20,000; capped at $10,500. The 
cap applies because the sum of the loss payable ($79,500) and the basic amount payable for 
debris removal expense ($10,500) cannot exceed the Limit of Insurance ($90,000). 

The additional amount payable for debris removal expense is provided in accordance with the 
terms of Paragraph (4), because the debris removal expense ($40,000) exceeds 25% of the 
loss payable plus the deductible ($40,000 is 50% of $80,000), and because the sum of the 
loss payable and debris removal expense ($79,500 + $40,000 = $119,500) would exceed the 
Limit of Insurance ($90,000). The additional amount of covered debris removal expense is 
$25,000, the maximum payable under Paragraph (4). Thus, the total payable for debris 
removal expense in this example is $35,500; $4,500 of the debris removal expense is not 
covered. 

b. Preservation Of Property  

If it is necessary to move Covered Property from the described premises to preserve it from loss 
or damage by a Covered Cause of Loss, we will pay for any direct physical loss of or damage to 
that property:  

(1) While it is being moved or while temporarily stored at another location; and  

 (2) Only if the loss or damage occurs within the number of days shown in the Declarations after 
the property is first moved.  
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c. Fire Department Service Charge  

When the fire department is called to save or protect Covered Property from a Covered Cause 
of Loss, we will pay up to the amount shown in the Declarations for service at each premises 
described in the Declarations, unless a different limit is shown in the Declarations. Such limit is 
the most we will pay regardless of the number of responding fire departments or fire units, and 
regardless of the number or type of services performed. 

This Additional Coverage applies to your liability for fire department service charges: 

(1) Assumed by contract or agreement prior to loss; or  

(2) Required by local ordinance. 

d. Collapse 

The coverage provided under this Additional Coverage  Collapse applies only to an abrupt 
collapse as described and limited in Paragraphs d.(1) through d.(7).  

 (1) For the purpose of this Additional Coverage  Collapse, abrupt collapse means an abrupt 
falling down or caving in of a building or any part of a building with the result that the building 
or part of the building cannot be occupied for its intended purpose.  

 (2) We will pay for direct physical loss or damage to Covered Property, caused by abrupt collapse 
of a building or any part of a building that is insured under this policy or that contains Covered 
Property insured under this policy, if such collapse is caused by one or more of the following:  

 (a) Building decay that is hidden from view, unless the presence of such decay is known to an 
insured prior to collapse;  

 (b) Insect or vermin damage that is hidden from view, unless the presence of such damage is 
known to an insured prior to collapse;  

 (c) Use of defective material or methods in construction, remodeling or renovation if the abrupt 
collapse occurs during the course of the construction, remodeling or renovation.  

 (d) Use of defective material or methods in construction, remodeling or renovation if the abrupt 
collapse occurs after the construction, remodeling or renovation is complete, but only if the 
collapse is caused in part by: 

(i) A cause of loss listed in Paragraph (2)(a) or (2)(b); 

(ii) One or more of the "specified causes of loss"; 

(iii) Breakage of building glass; 

(iv) Weight of people or personal property; or 

(v) Weight of rain that collects on a roof.  

(3) This Additional Coverage  Collapse does not apply to: 

(a) A building or any part of a building that is in danger of falling down or caving in; 

 (b) A part of a building that is standing, even if it has separated from another part of the 
building; or 

 (c) A building that is standing or any part of a building that is standing, even if it shows 
evidence of cracking, bulging, sagging, bending, leaning, settling, shrinkage or expansion. 

(4) With respect to the following property:  

(a) Awnings;  

(b) Gutters and downspouts;  

(c) Yard fixtures;  

(d) Outdoor swimming pools;  
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(e) Piers, wharves and docks;  

(f) Beach or diving platforms or appurtenances;  

(g) Retaining walls; and  

(h) Walks, roadways and other paved surfaces; 

if an abrupt collapse is caused by a cause of loss listed in Paragraphs (2)(a) through (2)(d), 
we will pay for loss or damage to that property only if such loss or damage is a direct result 
of the abrupt collapse of a building insured under this policy and the property is Covered 
Property under this policy.  

 (5) If personal property abruptly falls down or caves in and such collapse is not the result of abrupt 
collapse of a building, we will pay for loss or damage to Covered Property caused by such 
collapse of personal property only if: 

 (a) The collapse of personal property was caused by a cause of loss listed in Paragraphs 
(2)(a) through (2)(d) of this Additional Coverage; 

(b) The personal property which collapses is inside a building; and 

 (c) The property which collapses is not of a kind listed in Paragraph (4), regardless of whether 
that kind of property is considered to be personal property or real property. 

The coverage stated in this Paragraph (5) does not apply to personal property if marring 
and/or scratching is the only damage to that personal property caused by the collapse. 

 (6) This Additional Coverage  Collapse does not apply to personal property that has not abruptly 
fallen down or caved in, even if the personal property shows evidence of cracking, bulging, 
sagging, bending, leaning, settling, shrinkage or expansion. 

 (7) This Additional Coverage  Collapse will not increase the Limits of Insurance provided in this 
policy. 

 (8) The term Covered Cause of Loss includes the Additional Coverage  Collapse as described 
and limited in Paragraphs d.(1) through d.(7).  

e. Water Damage, Other Liquids, Powder Or Molten Material Damage  

If loss or damage caused by or resulting from covered water or other liquid, powder or molten 
material occurs, we will also pay the cost to tear out and replace any part of the building or 
structure to repair damage to the system or appliance from which the water or other substance 
escapes.  

We will not pay the cost to repair any defect that caused the loss or damage, but we will pay the 
cost to repair or replace damaged parts of fire extinguishing equipment if the damage:  

(1) Results in discharge of any substance from an automatic fire protection system; or  

(2) Is directly caused by freezing.  

f. Business Income  

(1) Business Income  

 (a) We will pay for the actual loss of Business Income you sustain due to the necessary 
suspension of your "operations" during the "period of restoration". The suspension must 
be caused by direct physical loss of or damage to property at the described premises. The 
loss or damage must be caused by or result from a Covered Cause of Loss. With respect 
to loss of or damage to personal property in the open or personal property in a vehicle, 
the described premises include the area within 100 feet of such premises.  

With respect to the requirements set forth in the preceding paragraph, if you occupy only 
part of a building, your premises mean:  

(i) The portion of the building which you rent, lease or occupy;  
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 (ii) The area within 100 feet of the building or within 100 feet of the premises described in 
the Declarations, whichever distance is greater (with respect to loss of or damage to 
personal property in the open or personal property in a vehicle); and 

(iii) Any area within the building or at the described premises, if that area services, or is 
used to gain access to, the portion of the building which you rent, lease or occupy.

 (b) We will only pay for loss of Business Income that you sustain during the "period of 
restoration" and that occurs within 12 consecutive months after the date of direct physical 
loss or damage. We will only pay for ordinary payroll expenses for the number of days 
shown in the Declaration  following the date of direct physical loss or damage.  

(c) Business Income means the:  

 (i) Net Income (Net Profit or Loss before income taxes) that would have been earned or 
incurred if no physical loss or damage had occurred, but not including any Net Income 
that would likely have been earned as a result of an increase in the volume of business 
due to favorable business conditions caused by the impact of the Covered Cause of 
Loss on customers or on other businesses; and  

(ii) Continuing normal operating expenses incurred, including payroll.  

(d) Ordinary payroll expenses: 

(i) Means payroll expenses for all your employees except:  

i. Officers;  

ii. Executives;  

iii. Department Managers;  

iv. Employees under contract; and  

v. Additional Exemptions shown in the Declarations as:  

 Job Classifications; or  

 Employees.  

(ii) Include:  

i. Payroll;  

ii. Employee benefits, if directly related to payroll;  

iii. FICA payments you pay;  

iv. Union dues you pay; and  

v. Workers' compensation premiums.  

(2) Extended Business Income  

 (a) If the necessary suspension of your "operations" produces a Business Income loss 
payable under this policy, we will pay for the actual loss of Business Income you incur 
during the period that:  

 (i) Begins on the date property except finished stock is actually repaired, rebuilt or 
replaced and "operations" are resumed; and  

(ii) Ends on the earlier of:  

i. The date you could restore your "operations", with reasonable speed, to the level 
which would generate the Business Income amount that would have existed if no 
direct physical loss or damage had occurred; or  

ii. The number of consecutive days shown in the Declarations after the date 
determined in Paragraph (a)(i) above  
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However, Extended Business Income does not apply to loss of Business Income incurred 
as a result of unfavorable business conditions caused by the impact of the Covered Cause 
of Loss in the area where the described premises are located.  

(b) Loss of Business Income must be caused by direct physical loss or damage at the 
described premises caused by or resulting from any Covered Cause of Loss.

(3) With respect to the coverage provided in this Additional Coverage, suspension means: 

(a) The partial slowdown or complete cessation of your business activities; or 

 (b) That a part or all of the described premises is rendered untenantable, if coverage for 
Business Income applies. 

(4) This Additional Coverage is not subject to the Limits of Insurance.  

g. Extra Expense  

 (1) We will pay necessary Extra Expense you incur during the "period of restoration" that you 
would not have incurred if there had been no direct physical loss or damage to property at the 
described premises. The loss or damage must be caused by or result from a Covered Cause 
of Loss. With respect to loss of or damage to personal property in the open or personal 
property in a vehicle, the described premises include the area within 100 feet of such 
premises.  

With respect to the requirements set forth in the preceding paragraph, if you occupy only part 
of a building, your premises mean:  

(a) The portion of the building which you rent, lease or occupy;  

 (b) The area within 100 feet of the building or within 100 feet of the premises described in the 
Declarations, whichever distance is greater (with respect to loss of or damage to personal 
property in the open or personal property in a vehicle); and 

 (c) Any area within the building or at the described premises, if that area services, or is used 
to gain access to, the portion of the building which you rent, lease or occupy.  

(2) Extra Expense means expense incurred:  

(a) To avoid or minimize the suspension of business and to continue "operations":  

(i) At the described premises; or  

 (ii) At replacement premises or at temporary locations, including relocation expenses, and 
costs to equip and operate the replacement or temporary locations.  

(b) To minimize the suspension of business if you cannot continue "operations".  

(c) To:  

(i) Repair or replace any property; or  

 (ii) Research, replace or restore the lost information on damaged "valuable papers and 
records"; 

to the extent it reduces the amount of loss that otherwise would have been payable under 
this Additional Coverage or Additional Coverage f. Business Income.  

(3) With respect to the coverage provided in this Additional Coverage, suspension means: 

(a) The partial slowdown or complete cessation of your business activities; or 

 (b) That a part or all of the described premises is rendered untenantable, if coverage for 
Business Income applies. 

 (4) We will only pay for Extra Expense that occurs within 12 consecutive months after the date of 
direct physical loss or damage. This Additional Coverage is not subject to the Limits of 
Insurance.  



NXUS-CP-1001.3-00320 Includes material copyrighted by Insurance Services Office, 
Inc., used with its permission  

Page 10 of 40  

h. Pollutant Clean-up And Removal  

We will pay your expense to extract "pollutants" from land or water at the described premises if 
the discharge, dispersal, seepage, migration, release or escape of the "pollutants" is caused by 
or results from a Covered Cause of Loss that occurs during the policy period. The expenses will 
be paid only if they are reported to us in writing within 180 days of the date on which the Covered 
Cause of Loss occurs. 

This Additional Coverage does not apply to costs to test for, monitor or assess the existence, 
concentration or effects of "pollutants". But we will pay for testing which is performed in the course 
of extracting the "pollutants" from the land or water. 

The most we will pay for each location under this Additional Coverage is the amount shown in 
the Declarations for the sum of all such expenses arising out of Covered Causes of Loss 
occurring during each separate 12-month period of this policy.  

i. Civil Authority  

When a Covered Cause of Loss causes damage to property other than property at the described 
premises, we will pay for the actual loss of Business Income you sustain and necessary Extra 
Expense caused by action of civil authority that prohibits access to the described premises, 
provided that both of the following apply: 

 (1) Access to the area immediately surrounding the damaged property is prohibited by civil 
authority as a result of the damage, and the described premises are within that area but are 
not more than one mile from the damaged property; and 

 (2) The action of civil authority is taken in response to dangerous physical conditions resulting 
from the damage or continuation of the Covered Cause of Loss that caused the damage, or 
the action is taken to enable a civil authority to have unimpeded access to the damaged 
property. 

Civil Authority Coverage for Business Income will begin after the number of hours shown in the 
Declarations after the time of the first action of civil authority that prohibits access to the described 
premises and will apply for a period of up to four consecutive weeks from the date on which such 
coverage began.  

Civil Authority Coverage for necessary Extra Expense will begin immediately after the time of the 
first action of civil authority that prohibits access to the described premises and will end:  

(1) Four consecutive weeks after the date of that action; or  

(2) When your Civil Authority Coverage for Business Income ends;  

whichever is later.  

The definitions of Business Income and Extra Expense contained in the Business Income and 
Extra Expense Additional Coverages also apply to this Civil Authority Additional Coverage. The 
Civil Authority Additional Coverage is not subject to the Limits of Insurance.  

j. Money Orders And "Counterfeit Money" 

We will pay for loss resulting directly from your having accepted in good faith, in exchange for 
merchandise, "money" or services:  

 (1) Money orders issued by any post office, express company or bank that are not paid upon 
presentation; or  

(2) "Counterfeit money" that is acquired during the regular course of business.  

The most we will pay for any loss under this Additional Coverage is the amount shown in the 
Declarations.  
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k. Forgery Or Alteration  

 (1) We will pay for loss resulting directly from forgery or alteration of any check, draft, promissory 
note, bill of exchange or similar written promise of payment in "money" that you or your agent 
has issued, or that was issued by someone who impersonates you or your agent. 

 (2) If you are sued for refusing to pay the check, draft, promissory note, bill of exchange or similar 
written promise of payment in "money", on the basis that it has been forged or altered, and 
you have our written consent to defend against the suit, we will pay for any reasonable legal 
expenses that you incur in that defense.  

 (3) For the purpose of this coverage, check includes a substitute check as defined in the Check 
Clearing for the 21st Century Act and will be treated the same as the original it replaced. 

 (4) The most we will pay for any loss, including legal expenses, under this Additional Coverage 
is the amount shown in the Declarations. 

l. Increased Cost Of Construction  

(1) This Additional Coverage applies only to buildings insured on a replacement cost basis.  

 (2) In the event of damage by a Covered Cause of Loss to a building that is Covered Property, 
we will pay the increased costs incurred to comply with the minimum standards of an 
ordinance or law in the course of repair, rebuilding or replacement of damaged parts of that 
property, subject to the limitations stated in Paragraphs (3) through (9) of this Additional 
Coverage.  

 (3) The ordinance or law referred to in Paragraph (2) of this Additional Coverage is an ordinance 
or law that regulates the construction or repair of buildings or establishes zoning or land use 
requirements at the described premises and is in force at the time of loss.  

(4) Under this Additional Coverage, we will not pay any costs due to an ordinance or law that:  

 (a) You were required to comply with before the loss, even when the building was 
undamaged; and  

(b) You failed to comply with.  

(5) Under this Additional Coverage, we will not pay for: 

 (a) The enforcement of or compliance with any ordinance or law which requires demolition, 
repair, replacement, reconstruction, remodeling or remediation of property due to 
contamination by "pollutants" or due to the presence, growth, proliferation, spread or any 
activity of "fungi", wet rot or dry rot; or 

 (b) Any costs associated with the enforcement of or compliance with an ordinance or law 
which requires any insured or others to test for, monitor, clean up, remove, contain, treat, 
detoxify or neutralize, or in any way respond to, or assess the effects of "pollutants", 
"fungi", wet rot or dry rot. 

 (6) The most we will pay under this Additional Coverage, for each described building insured 
under this Property Coverage, is the amount shown in the Declarations. If a damaged 
building(s) is covered under a blanket Limit of Insurance which applies to more than one 
building or item of property, then the most we will pay under this Additional Coverage, for 
each damaged building, is the amount shown in the Declarations. 

The amount payable under this Additional Coverage is additional insurance.  

(7) With respect to this Additional Coverage:  

(a) We will not pay for the Increased Cost of Construction:  

 (i) Until the property is actually repaired or replaced, at the same or another premises; 
and  
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 (ii) Unless the repair or replacement is made as soon as reasonably possible after the 
loss or damage, not to exceed two years. We may extend this period in writing during 
the two years.  

(b) If the building is repaired or replaced at the same premises, or if you elect to rebuild at 
another premises, the most we will pay for the Increased Cost of Construction is the 
increased cost of construction at the same premises.  

 (c) If the ordinance or law requires relocation to another premises, the most we will pay for 
the Increased Cost of Construction is the increased cost of construction at the new 
premises.  

 (8) This Additional Coverage is not subject to the terms of the Ordinance Or Law Exclusion, to 
the extent that such exclusion would conflict with the provisions of this Additional Coverage.  

 (9) The costs addressed in the Loss Payment Property Loss Condition do not include the 
increased cost attributable to enforcement of or compliance with an ordinance or law. The 
amount payable under this Additional Coverage, as stated in Paragraph (6) of this Additional 
Coverage, is not subject to such limitation.  

m. Business Income From Dependent Properties 

 (1) We will pay for the actual loss of Business Income you sustain due to physical loss or damage 
at the premises of a dependent property or secondary dependent property caused by or 
resulting from any Covered Cause of Loss.  

However, this Additional Coverage does not apply when the only loss at the premises of a 
dependent property or secondary dependent property is loss or damage to "electronic data", 
including destruction or corruption of "electronic data". If the dependent property or secondary 
dependent property sustains loss or damage to "electronic data" and other property, coverage 
under this Additional Coverage will not continue once the other property is repaired, rebuilt or 
replaced. 

The most we will pay under this Additional Coverage is the amount shown in the Declarations. 

 (2) We will reduce the amount of your Business Income loss, other than Extra Expense, to the 
extent you can resume "operations", in whole or in part, by using any other available: 

(a) Source of materials; or 

(b) Outlet for your products. 

 (3) If you do not resume "operations", or do not resume "operations" as quickly as possible, we 
will pay based on the length of time it would have taken to resume "operations" as quickly as 
possible. 

(4) Dependent property means property owned by others whom you depend on to: 

 (a) Deliver materials or services to you, or to others for your account. But services does not 
mean water supply services, wastewater removal services, communication supply 
services or power supply services; 

(b) Accept your products or services; 

(c) Manufacture your products for delivery to your customers under contract for sale; or 

(d) Attract customers to your business. 

The dependent property must be located in the coverage territory of this policy. 

 (5) Secondary dependent property means an entity which is not owned or operated by a 
dependent property and which; 

 (a) Delivers materials or services to a dependent property, which in turn are used by the 
dependent property in providing materials or services to you; or 
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 (b) Accepts materials or services from a dependent property, which in turn accepts your 
materials or services. 

A road, bridge, tunnel, waterway, airfield, pipeline or any other similar area or structure is not 
a secondary dependent property.

Any property which delivers any of the following services is not a secondary dependent 
property with respect to such services: 

(i) Water supply services; 

(ii) Wastewater removal services; 

(iii) Communication supply services; or 

(iv) Power supply services. 

The secondary dependent property must be located in the coverage territory of this policy. 

(6) The coverage period for Business Income under this Additional Coverage:  

 (a) Begins 72 hours after the time of direct physical loss or damage caused by or resulting from 
any Covered Cause of Loss at the premises of the dependent property or secondary 
dependent property; and 

 (b) Ends on the date when the property at the premises of the dependent property or secondary 
dependent property should be repaired, rebuilt or replaced with reasonable speed and similar 
quality. 

 (7) The Business Income coverage period, as stated in Paragraph (6), does not include any 
increased period required due to the enforcement of or compliance with any ordinance or law 
that: 

(a) Regulates the construction, use or repair, or requires the tearing down of any property; or 

 (b) Requires any insured or others to test for, monitor, clean up, remove, contain, treat, 
detoxify or neutralize, or in any way respond to, or assess the effects of "pollutants". 

The expiration date of this policy will not reduce the Business Income coverage period. 

 (8) The definition of Business Income contained in the Business Income Additional Coverage 
also applies to this Business Income From Dependent Properties Additional Coverage. 

n. Glass Expenses 

 (1) We will pay for expenses incurred to put up temporary plates or board up openings if repair 
or replacement of damaged glass is delayed. 

 (2) We will pay for expenses incurred to remove or replace obstructions when repairing or 
replacing glass that is part of a building. This does not include removing or replacing window 
displays. 

o. Fire Extinguisher Systems Recharge Expense 

(1) We will pay: 

 (a) The cost of recharging or replacing, whichever is less, your fire extinguishers and fire 
extinguishing systems (including hydrostatic testing if needed) if they are discharged on 
or within 100 feet of the described premises; and 

 (b) For loss or damage to Covered Property if such loss or damage is the result of an 
accidental discharge of chemicals from a fire extinguisher or a fire extinguishing system. 

 (2) No coverage will apply if the fire extinguishing system is discharged during installation or 
testing. 

 (3) The most we will pay under this Additional Coverage is the amount shown in the Declarations 
in any one occurrence. 
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p. Electronic Data 

 (1) Subject to the provisions of this Additional Coverage, we will pay for the cost to replace or 
restore "electronic data" which has been destroyed or corrupted by a Covered Cause of Loss. 
To the extent that "electronic data" is not replaced or restored, the loss will be valued at the 
cost of replacement of the media on which the "electronic data" was stored, with blank media 
of substantially identical type. 

 (2) The Covered Causes of Loss applicable to Business Personal Property include a computer 
virus, harmful code or similar instruction introduced into or enacted on a computer system 
(including "electronic data") or a network to which it is connected, designed to damage or 
destroy any part of the system or disrupt its normal operation. But there is no coverage for 
loss or damage caused by or resulting from manipulation of a computer system (including 
"electronic data") by any employee, including a temporary or leased employee, or by an entity 
retained by you, or for you, to inspect, design, install, modify, maintain, repair or replace that 
system. 

 (3) The most we will pay under this Additional Coverage  Electronic Data for all loss or damage 
sustained in any one policy year, regardless of the number of occurrences of loss or damage 
or the number of premises, locations or computer systems involved, is the amount shown in 
the Declarations. If loss payment on the first occurrence does not exhaust this amount, then 
the balance is available for subsequent loss or damage sustained in, but not after, that policy 
year. With respect to an occurrence which begins in one policy year and continues or results 
in additional loss or damage in a subsequent policy year(s), all loss or damage is deemed to 
be sustained in the policy year in which the occurrence began. 

 (4) This Additional Coverage does not apply to your "stock" of prepackaged software, or to 
"electronic data" which is integrated in and operates or controls a building's elevator, lighting, 
heating, ventilation, air conditioning or security system. 

q. Interruption Of Computer Operations 

 (1) Subject to all provisions of this Additional Coverage, you may extend the insurance that 
applies to Business Income and Extra Expense to apply to a suspension of "operations" 
caused by an interruption in computer operations due to destruction or corruption of 
"electronic data" due to a Covered Cause of Loss. 

(2) With respect to the coverage provided under this Additional Coverage, the Covered Causes 
of Loss are subject to the following: 

 (a) Coverage under this Additional Coverage  Interruption Of Computer Operations is limited 
to the "specified causes of loss" and Collapse. 

 (b) If the Property Coverage Form is endorsed to add a Covered Cause of Loss, the additional 
Covered Cause of Loss does not apply to the coverage provided under this Additional 
Coverage. 

 (c) The Covered Causes of Loss include a computer virus, harmful code or similar instruction 
introduced into or enacted on a computer system (including "electronic data") or a network 
to which it is connected, designed to damage or destroy any part of the system or disrupt 
its normal operation. But there is no coverage for an interruption related to manipulation 
of a computer system (including "electronic data") by any employee, including a temporary 
or leased employee, or by an entity retained by you, or for you, to inspect, design, install, 
modify, maintain, repair or replace that system. 
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 (3) The most we will pay under this Additional Coverage  Interruption Of Computer Operations 
for all loss sustained and expense incurred in any one policy year, regardless of the number 
of interruptions or the number of premises, locations or computer systems involved, is the 
amount shown in the Declarations. If loss payment relating to the first interruption does not 
exhaust this amount, then the balance is available for loss or expense sustained or incurred 
as a result of subsequent interruptions in that policy year. A balance remaining at the end of 
a policy year does not increase the amount of insurance in the next policy year. With respect 
to any interruption which begins in one policy year and continues or results in additional loss 
or expense in a subsequent policy year(s), all loss and expense is deemed to be sustained 
or incurred in the policy year in which the interruption began. 

 (4) This Additional Coverage  Interruption Of Computer Operations does not apply to loss 
sustained or expense incurred after the end of the "period of restoration", even if the amount 
of insurance stated in (3) above has not been exhausted. 

 (5) Coverage for Business Income does not apply when a suspension of "operations" is caused 
by destruction or corruption of "electronic data", or any loss or damage to "electronic data", 
except as provided under Paragraphs (1) through (4) of this Additional Coverage. 

(6)  Coverage for Extra Expense does not apply when action is taken to avoid or minimize a 
suspension of "operations" caused by destruction or corruption of "electronic data", or any 
loss or damage to "electronic data", except as provided under Paragraphs (1) through (4) of 
this Additional Coverage. 

 (7) This Additional Coverage does not apply when loss or damage to "electronic data" involves 
only "electronic data" which is integrated in and operates or controls a building's elevator, 
lighting, heating, ventilation, air conditioning or security system.  

r. Limited Coverage For "Fungi", Wet Rot Or Dry Rot  

 (1) The coverage described in Paragraphs r.(2) and r.(6) only applies when the "fungi", wet rot 
or dry rot is the result of a "specified cause of loss" other than fire or lightning that occurs 
during the policy period and only if all reasonable means were used to save and preserve the 
property from further damage at the time of and after that occurrence. 

This Additional Coverage does not apply to lawns, trees, shrubs or plants which are part of a 
vegetated roof.  

 (2) We will pay for loss or damage by "fungi", wet rot or dry rot. As used in this Limited Coverage, 
the term loss or damage means: 

 (a) Direct physical loss or damage to Covered Property caused by "fungi", wet rot or dry rot, 
including the cost of removal of the "fungi", wet rot or dry rot; 

 (b) The cost to tear out and replace any part of the building or other property as needed to 
gain access to the "fungi", wet rot or dry rot; and 

 (c) The cost of testing performed after removal, repair, replacement or restoration of the 
damaged property is completed, provided there is a reason to believe that "fungi", wet rot 
or dry rot is present. 

(3)  The coverage described under this Limited Coverage is limited to the amount shown in the 
Declarations. Regardless of the number of claims, this limit is the most we will pay for the total 
of all loss or damage arising out of all occurrences of "specified causes of loss" (other than 
fire or lightning) which take place in a 12-month period (starting with the beginning of the 
present annual policy period). With respect to a particular occurrence of loss which results in 
"fungi", wet rot or dry rot, we will not pay more than the total of the amount shown in the 
Declarations even if the "fungi", wet rot or dry rot continues to be present or active, or recurs, 
in a later policy period. 
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 (4) The coverage provided under this Limited Coverage does not increase the applicable Limit of 
Insurance on any Covered Property. If a particular occurrence results in loss or damage by 
"fungi", wet rot or dry rot, and other loss or damage, we will not pay more, for the total of all 
loss or damage, than the applicable Limit of Insurance on the affected Covered Property.

If there is covered loss or damage to Covered Property, not caused by "fungi", wet rot or dry 
rot, loss payment will not be limited by the terms of this Limited Coverage, except to the extent 
that "fungi", wet rot or dry rot causes an increase in the loss. Any such increase in the loss 
will be subject to the terms of this Limited Coverage. 

 (5) The terms of this Limited Coverage do not increase or reduce the coverage provided under 
the Water Damage, Other Liquids, Powder Or Molten Material Damage or Collapse Additional 
Coverages. 

(6) The following applies only if Business Income and/or Extra Expense Coverage applies to the 
described premises and only if the suspension of "operations" satisfies all the terms and 
conditions of the applicable Business Income and/or Extra Expense Additional Coverage: 

 (a) If the loss which resulted in "fungi", wet rot or dry rot does not in itself necessitate a 
suspension of "operations", but such suspension is necessary due to loss or damage to 
property caused by "fungi", wet rot or dry rot, then our payment under the Business Income 
and/or Extra Expense Additional Coverages is limited to the amount of loss and/or 
expense sustained in a period of not more than 30 days. The days need not be 
consecutive. 

 (b) If a covered suspension of "operations" was caused by loss or damage other than "fungi", 
wet rot or dry rot, but remediation of "fungi", wet rot or dry rot prolongs the "period of 
restoration", we will pay for loss and/or expense sustained during the delay (regardless of 
when such a delay occurs during the "period of restoration"), but such coverage is limited 
to 30 days. The days need not be consecutive. 

6. Coverage Extensions  

In addition to the Limits of Insurance, you may extend the insurance provided by this policy as 
provided below.  

Except as otherwise provided, the following extensions apply to property located in or on the building 
described in the Declarations or in the open (or in a vehicle) within 100 feet of the described 
premises:  

a. Newly Acquired Or Constructed Property  

(1) Buildings 

If this policy covers Buildings, you may extend that insurance to apply to: 

(a) Your new buildings while being built on the described premises; and 

(b) Buildings you acquire at premises other than the one described, intended for: 

(i) Similar use as the building described in the Declarations; or 

(ii) Use as a warehouse. 

The most we will pay for loss or damage under this Extension is the amount shown in the 
Declarations at each building. 

(2) Business Personal Property 

If this policy covers Business Personal Property, you may extend that insurance to apply to: 

 (a) Business Personal Property, including such property that you newly acquire, at any 
location you acquire; or 

 (b) Business Personal Property, including such property that you newly acquire, located at 
your newly constructed or acquired buildings at the location described in the Declarations. 
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This Extension does not apply to personal property that you temporarily acquire in the course 
of installing or performing work on such property or your wholesale activities. 

The most we will pay for loss or damage under this Extension is the amount shown in the 
Declarations at each building.

(3) Period Of Coverage 

With respect to insurance provided under this Coverage Extension for Newly Acquired Or 
Constructed Property, coverage will end when any of the following first occurs: 

(a) This policy expires;  

 (b) 30 days expire after you acquire the property or begin construction of that part of the 
building that would qualify as Covered Property; or  

(c) You report values to us.  

We will charge you additional premium for values reported from the date you acquire the 
property or begin construction of that part of the building that would qualify as Covered 
Property.  

b. Personal Property Off-premises  

You may extend the insurance provided by this policy to apply to your Covered Property, other 
than "money" and "securities", "valuable papers and records" or accounts receivable, while it is 
in the course of transit or at a premises you do not own, lease or operate. The most we will pay 
for loss or damage under this Extension is the amount shown in the Declarations. 

c. Outdoor Property  

You may extend the insurance provided by this policy to apply to your outdoor fences, radio and 
television antennas (including satellite dishes), signs (other than signs attached to buildings), 
trees, shrubs and plants (other than trees, shrubs or plants which are part of a vegetated roof), 
including debris removal expense. Loss or damage must be caused by or result from any of the 
following causes of loss:  

(1) Fire;  

(2) Lightning;  

(3) Explosion;  

(4) Riot or Civil Commotion; or  

(5) Aircraft.  

The most we will pay for loss or damage under this Extension is the amount shown in the 
Declarations, but not more than $1,000 for any one tree, shrub or plant.  

Subject to all aforementioned terms and limitations of coverage, this Coverage Extension 
includes the expense of removing from the described premises the debris of trees, shrubs and 
plants which are the property of others, except in the situation in which you are a tenant and such 
property is owned by the landlord of the described premises. 

d. Personal Effects  

You may extend the insurance that applies to Business Personal Property to apply to personal 
effects owned by you, your officers, your partners or "members", your "managers" or your 
employees, including temporary or leased employees. This extension does not apply to:  

(1) Tools or equipment used in your business; or  

(2) Loss or damage by theft.  

The most we will pay for loss or damage under this Extension is the amount shown in the 
Declarations at each described premises.  
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e. Valuable Papers And Records 

 (1) You may extend the insurance that applies to Business Personal Property to apply to direct 
physical loss or damage to "valuable papers and records" that you own, or that are in your 
care, custody or control, caused by or resulting from a Covered Cause of Loss. This Coverage 
Extension includes the cost to research, replace or restore the lost information on "valuable 
papers and records" for which duplicates do not exist.  

(2) This Coverage Extension does not apply to:  

(a) Property held as samples or for delivery after sale; and 

(b) Property in storage away from the premises shown in the Declarations.  

 (3) The most we will pay under this Coverage Extension for loss or damage to "valuable papers 
and records" in any one occurrence at the described premises is the amount shown in the 
Declarations.  

For "valuable papers and records" not at the described premises, the most we will pay is the 
amount shown in the Declarations.  

 (4) Loss or damage to "valuable papers and records" will be valued at the cost of restoration or 
replacement of the lost or damaged information. To the extent that the contents of the 
"valuable papers and records" are not restored, the "valuable papers and records" will be 
valued at the cost of replacement with blank materials of substantially identical type. 

(5) Paragraph B. Exclusions does not apply to this Coverage Extension except for:  

(a) Paragraph B.1.c., Governmental Action;  

(b) Paragraph B.1.d., Nuclear Hazard;  

(c) Paragraph B.1.f., War And Military Action;  

(d) Paragraph B.2.f., Dishonesty;  

(e) Paragraph B.2.g., False Pretense;  

(f) Paragraph B.2.m.(2), Errors Or Omissions; and 

(g) Paragraph B.3. 

f. Accounts Receivable  

 (1) You may extend the insurance that applies to Business Personal Property to apply to 
accounts receivable. We will pay:  

(a) All amounts due from your customers that you are unable to collect;  

 (b) Interest charges on any loan required to offset amounts you are unable to collect pending 
our payment of these amounts;  

 (c) Collection expenses in excess of your normal collection expenses that are made 
necessary by loss or damage; and  

 (d) Other reasonable expenses that you incur to reestablish your records of accounts 
receivable;  

that result from direct physical loss or damage by any Covered Cause of Loss to your records 
of accounts receivable.  

 (2) The most we will pay under this Coverage Extension for loss or damage in any one occurrence 
at the described premises is the amount shown in the Declarations.  

For accounts receivable not at the described premises, the most we will pay is the amount 
shown in the Declarations.  

(3) Paragraph B. Exclusions does not apply to this Coverage Extension except for:  
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(a) Paragraph B.1.c., Governmental Action;  

(b) Paragraph B.1.d., Nuclear Hazard;  

(c) Paragraph B.1.f., War And Military Action;  

(d) Paragraph B.2.f., Dishonesty; 

(e) Paragraph B.2.g., False Pretense;  

(f) Paragraph B.3.; and  

(g) Paragraph B.6., Accounts Receivable Exclusion.  

g. Business Personal Property Temporarily In Portable Storage Units 

 (1) You may extend the insurance that applies to Business Personal Property to apply to such 
property while temporarily stored in a portable storage unit (including a detached trailer) 
located within 100 feet of the buildings or structures described in the Declarations or within 
100 feet of the described premises, whichever distance is greater. 

(2) The limitation under Paragraph A.4.a.(5) also applies to property in a portable storage unit. 

(3) Coverage under this Extension:  

(a) Will end 90 days after the Business Personal Property has been placed in the storage unit;  

 (b) Does not apply if the storage unit itself has been in use at the described premises for more 
than 90 consecutive days, even if the Business Personal Property has been stored there 
for 90 or fewer days as of the time of loss or damage.  

 (4) Under this Extension, the most we will pay for the total of all loss or damage to Business 
Personal Property is the amount shown in the Declarations.  

 (5) This Extension does not apply to loss or damage otherwise covered under this Coverage 
Form or any endorsement to this Coverage Form, and does not apply to loss or damage to 
the storage unit itself.  

B. Exclusions  

 1. We will not pay for loss or damage caused directly or indirectly by any of the following. Such loss or 
damage is excluded regardless of any other cause or event that contributes concurrently or in any 
sequence to the loss. These exclusions apply whether or not the loss event results in widespread 
damage or affects a substantial area. 

a. Ordinance Or Law  

(1) The enforcement of or compliance with any ordinance or law:  

(a) Regulating the construction, use or repair of any property; or 

(b) Requiring the tearing down of any property, including the cost of removing its debris.  

(2) This exclusion, Ordinance Or Law, applies whether the loss results from:  

(a) An ordinance or law that is enforced even if the property has not been damaged; or  

 (b) The increased costs incurred to comply with an ordinance or law in the course of 
construction, repair, renovation, remodeling or demolition of property or removal of its 
debris, following a physical loss to that property.  

b. Earth Movement  

 (1) Earthquake, including tremors and aftershocks and any earth sinking, rising or shifting related 
to such event; 

(2) Landslide, including any earth sinking, rising or shifting related to such event; 

 (3) Mine subsidence, meaning subsidence of a man-made mine, whether or not mining activity 
has ceased; 
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 (4) Earth sinking (other than sinkhole collapse), rising or shifting including soil conditions which 
cause settling, cracking or other disarrangement of foundations or other parts of realty. Soil 
conditions include contraction, expansion, freezing, thawing, erosion, improperly compacted 
soil and the action of water under the ground surface.

But if Earth Movement, as described in Paragraphs (1) through (4) above, results in fire or 
explosion, we will pay for the loss or damage caused by that fire or explosion. 

 (5) Volcanic eruption, explosion or effusion. But if volcanic eruption, explosion or effusion results 
in fire, building glass breakage or volcanic action, we will pay for the loss or damage caused 
by that fire, building glass breakage or volcanic action.  

Volcanic action means direct loss or damage resulting from the eruption of a volcano when 
the loss or damage is caused by:  

(a) Airborne volcanic blast or airborne shock waves;  

(b) Ash, dust or particulate matter; or  

(c) Lava flow.  

With respect to coverage for volcanic action as set forth in 5(a), (5)(b) and 5(c), all volcanic 
eruptions that occur within any 168-hour period will constitute a single occurrence.  

Volcanic action does not include the cost to remove ash, dust or particulate matter that does 
not cause direct physical loss of or damage to Covered Property.  

This exclusion applies regardless of whether any of the above, in Paragraphs (1) through (5), 
is caused by an act of nature or is otherwise caused. 

c. Governmental Action  

Seizure or destruction of property by order of governmental authority.  

But we will pay for loss or damage caused by or resulting from acts of destruction ordered by 
governmental authority and taken at the time of a fire to prevent its spread, if the fire would be 
covered under this policy.  

d. Nuclear Hazard  

Nuclear reaction or radiation, or radioactive contamination, however caused.  

But if nuclear reaction or radiation, or radioactive contamination, results in fire, we will pay for the 
loss or damage caused by that fire.  

e. Utility Services 

The failure of power, communication, water or other utility service supplied to the described 
premises, however caused, if the failure: 

 (1) Originates away from the described premises; or 

 (2) Originates at the described premises, but only if such failure involves equipment used to 
supply the utility service to the described premises from a source away from the described 
premises. 

Failure of any utility service includes lack of sufficient capacity and reduction in supply. 

Loss or damage caused by a surge of power is also excluded, if the surge would not have 
occurred but for an event causing a failure of power. 

But if the failure or surge of power, or the failure of communication, water or other utility service, 
results in a Covered Cause of Loss, we will pay for the loss or damage caused by that Covered 
Cause of Loss.  

Communication services include but are not limited to service relating to Internet access or 
access to any electronic, cellular or satellite network. 
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This exclusion does not apply to loss or damage to "computer(s)" and "electronic data". 

f. War And Military Action  

(1) War, including undeclared or civil war;  

(2) Warlike action by a military force, including action in hindering or defending against an actual 
or expected attack, by any government, sovereign or other authority using military personnel 
or other agents; or  

 (3) Insurrection, rebellion, revolution, usurped power, or action taken by governmental authority 
in hindering or defending against any of these.  

g. Water  

 (1) Flood, surface water, waves (including tidal wave and tsunami), tides, tidal water, overflow of 
any body of water, or spray from any of these, all whether or not driven by wind (including 
storm surge);  

(2) Mudslide or mudflow;  

 (3) Water that backs up or overflows or is otherwise discharged from a sewer, drain, sump, sump 
pump or related equipment;  

(4) Water under the ground surface pressing on, or flowing or seeping through:  

(a) Foundations, walls, floors or paved surfaces;  

(b) Basements, whether paved or not; or  

(c) Doors, windows or other openings; or  

 (5) Waterborne material carried or otherwise moved by any of the water referred to in Paragraph 
(1), (3) or (4), or material carried or otherwise moved by mudslide or mudflow. 

This exclusion applies regardless of whether any of the above, in Paragraphs (1) through (5), is 
caused by an act of nature or is otherwise caused. An example of a situation to which this 
exclusion applies is the situation where a dam, levee, seawall or other boundary or containment 
system fails in whole or in part, for any reason, to contain the water.  

But if any of the above, in Paragraphs (1) through (5), results in fire, explosion or sprinkler 
leakage, we will pay for the loss or damage caused by that fire, explosion or sprinkler leakage.  

h. Certain Computer-related Losses 

(1) The failure, malfunction or inadequacy of: 

(a) Any of the following, whether belonging to any insured or to others: 

 (i) "Computer" hardware, including microprocessors or other electronic data processing 
equipment as may be described elsewhere in this policy; 

 (ii) "Computer" application software or other "electronic data" as may be described 
elsewhere in this policy; 

(iii) "Computer" operating systems and related software; 

(iv) "Computer" networks; 

(v) Microprocessors ("computer" chips) not part of any "computer" system; or 

(vi) Any other computerized or electronic equipment or components; or  

 (b) Any other products, and any services, data or functions that directly or indirectly use or 
rely upon, in any manner, any of the items listed in Paragraph (a) above; 

due to the inability to correctly recognize, distinguish, interpret or accept one or more dates or 
times. An example is the inability of computer software to recognize the year 2000. 
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 (2) Any advice, consultation, design, evaluation, inspection, installation, maintenance, repair, 
replacement or supervision provided or done by you or for you to determine, rectify or test for, 
any potential or actual problems described in Paragraph (1) above. 

However, if excluded loss or damage, as described in Paragraph (1) above, results in a "specified cause of 
loss" under this Property Coverage, we will pay only for the loss or damage caused by such "specified 
cause of loss". 

We will not pay for repair, replacement or modification of any items in Paragraph (1)(a) or (1)(b) to correct 
any deficiencies or change any features. 

i. "Fungi", Wet Rot Or Dry Rot  

Presence, growth, proliferation, spread or any activity of "fungi", wet rot or dry rot. 

But if "fungi", wet rot or dry rot results in a "specified cause of loss", we will pay for the loss or 
damage caused by that "specified cause of loss". 

This exclusion does not apply: 

(1) When "fungi", wet rot or dry rot results from fire or lightning; or 

 (2) To the extent that coverage is provided in the Limited Coverage For "Fungi", Wet Rot Or Dry 
Rot Additional Coverage, with respect to loss or damage by a cause of loss other than fire or 
lightning. 

j. Virus Or Bacteria 

 (1) Any virus, bacterium or other microorganism that induces or is capable of inducing physical 
distress, illness or disease. 

 (2) However, the exclusion in Paragraph (1) does not apply to loss or damage caused by or 
resulting from "fungi", wet rot or dry rot. Such loss or damage is addressed in Exclusion i.  

 (3) With respect to any loss or damage subject to the exclusion in Paragraph (1), such exclusion 
supersedes any exclusion relating to "pollutants".  

2. We will not pay for loss or damage caused by or resulting from any of the following:  

a. Electrical Apparatus  

Artificially generated electrical, magnetic or electromagnetic energy that damages, disturbs, 
disrupts or otherwise interferes with any:  

(1) Electrical or electronic wire, device, appliance, system or network; or 

(2) Device, appliance, system or network utilizing cellular or satellite technology. 

For the purpose of this exclusion, electrical, magnetic or electromagnetic energy includes but is 
not limited to: 

(1) Electrical current, including arcing; 

(2) Electrical charge produced or conducted by a magnetic or electromagnetic field; 

(3) Pulse of electromagnetic energy; or 

(4) Electromagnetic waves or microwaves. 

But if fire results, we will pay for the loss or damage caused by fire.  

We will pay for loss or damage to "computer(s)" due to artificially generated electrical, magnetic 
or electromagnetic energy if such loss or damage is caused by or results from: 

(1) An occurrence that took place within 100 feet of the described premises; or 

 (2) Interruption of electric power supply, power surge, blackout or brownout if the cause of such 
occurrence took place within 100 feet of the described premises. 
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b. Consequential Losses  

Delay, loss of use or loss of market.  

c. Smoke, Vapor, Gas  

Smoke, vapor or gas from agricultural smudging or industrial operations. 

d. Steam Apparatus  

Explosion of steam boilers, steam pipes, steam engines or steam turbines owned or leased by 
you, or operated under your control. But if explosion of steam boilers, steam pipes, steam engines 
or steam turbines results in fire or combustion explosion, we will pay for the loss or damage 
caused by that fire or combustion explosion. We will also pay for loss or damage caused by or 
resulting from the explosion of gases or fuel within the furnace of any fired vessel or within the 
flues or passages through which the gases of combustion pass.  

e. Frozen Plumbing  

Water, other liquids, powder or molten material that leaks or flows from plumbing, heating, air 
conditioning or other equipment (except fire protective systems) caused by or resulting from 
freezing, unless:  

(1) You do your best to maintain heat in the building or structure; or  

(2) You drain the equipment and shut off the supply if the heat is not maintained.  

f. Dishonesty  

Dishonest or criminal acts (including theft) by you, anyone else with an interest in the property, 
or any of your or their partners, "members", officers, "managers", employees (including temporary 
or leased employees), directors, trustees or authorized representatives, whether acting alone or 
in collusion with each other or with any other party; or theft by any person to whom you entrust 
the property for any purpose, whether acting alone or in collusion with any other party.  

This exclusion: 

(1) Applies whether or not an act occurs during your normal hours of operation; 

 (2) Does not apply to acts of destruction by your employees (including temporary or leased 
employees) or authorized representatives; but theft by your employees (including temporary 
or leased employees) or authorized representatives is not covered.  

With respect to accounts receivable and "valuable papers and records", this exclusion does not 
apply to carriers for hire.  

This exclusion does not apply to coverage that is provided under the Employee Dishonesty 
Optional Coverage. 

g. False Pretense  

Voluntary parting with any property by you or anyone else to whom you have entrusted the 
property if induced to do so by any fraudulent scheme, trick, device or false pretense.  

h. Exposed Property  

Rain, snow, ice or sleet to personal property in the open.  

i. Collapse  

(1) Collapse, including any of the following conditions of property or any part of the property: 

(a) An abrupt falling down or caving in; 

 (b) Loss of structural integrity, including separation of parts of the property or property in 
danger of falling down or caving in; or 

 (c) Any cracking, bulging, sagging, bending, leaning, settling, shrinkage or expansion as such 
condition relates to Paragraph i.(1)(a) or i.(1)(b). 
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But if collapse results in a Covered Cause of Loss at the described premises, we will pay for the 
loss or damage caused by that Covered Cause of Loss. 

(2) This Exclusion i. does not apply: 

(a) To the extent that coverage is provided under the Additional Coverage Collapse; or

(b) To collapse caused by one or more of the following: 

(i) The "specified causes of loss"; 

(ii) Breakage of building glass; 

(iii) Weight of rain that collects on a roof; or 

(iv) Weight of people or personal property. 

j. Pollution  

We will not pay for loss or damage caused by or resulting from the discharge, dispersal, seepage, 
migration, release or escape of "pollutants" unless the discharge, dispersal, seepage, migration, 
release or escape is itself caused by any of the "specified causes of loss". But if the discharge, 
dispersal, seepage, migration, release or escape of "pollutants" results in a "specified cause of 
loss", we will pay for the loss or damage caused by that "specified cause of loss".  

k. Neglect 

Neglect of an insured to use all reasonable means to save and preserve property from further 
damage at and after the time of loss. 

l. Other Types Of Loss  

(1) Wear and tear;  

 (2) Rust or other corrosion, decay, deterioration, hidden or latent defect or any quality in property 
that causes it to damage or destroy itself;  

(3) Smog;  

(4) Settling, cracking, shrinking or expansion;  

 (5) Nesting or infestation, or discharge or release of waste products or secretions, by insects, 
birds, rodents or other animals;  

(6) Mechanical breakdown, including rupture or bursting caused by centrifugal force. 

This exclusion does not apply with respect to the breakdown of "computer(s)"; 

(7) The following causes of loss to personal property:  

(a) Dampness or dryness of atmosphere;  

(b) Changes in or extremes of temperature; or  

(c) Marring or scratching.  

But if an excluded cause of loss that is listed in Paragraphs (1) through (7) above results in a 
"specified cause of loss" or building glass breakage, we will pay for the loss or damage caused 
by that "specified cause of loss" or building glass breakage.  

m. Errors Or Omissions 

Errors or omissions in: 

 (1) Programming, processing or storing data, as described under "electronic data" or in any 
"computer" operations; or 

(2) Processing or copying "valuable papers and records". 

However, we will pay for direct physical loss or damage caused by resulting fire or explosion if 
these causes of loss would be covered by this Coverage Form. 
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n. Installation, Testing, Repair 

Errors or deficiency in design, installation, testing, maintenance, modification or repair of your 
"computer" system including "electronic data". 

However, we will pay for direct physical loss or damage caused by resulting fire or explosion if 
these causes of loss would be covered by this Coverage Form. 

o. Electrical Disturbance 

Electrical or magnetic injury, disturbance or erasure of "electronic data", except as provided for 
under the Additional Coverages. 

However, we will pay for direct loss or damage caused by lightning. 

p. Continuous Or Repeated Seepage Or Leakage Of Water 

Continuous or repeated seepage or leakage of water, or the presence or condensation of 
humidity, moisture or vapor, that occurs over a period of 14 days or more. 

 3. We will not pay for loss or damage caused by or resulting from any of the following Paragraphs a. 
through c. But if an excluded cause of loss that is listed in Paragraphs a. through c. results in a 
Covered Cause of Loss, we will pay for the loss or damage caused by that Covered Cause of Loss.  

a. Weather Conditions  

Weather conditions. But this exclusion only applies if weather conditions contribute in any way 
with a cause or event excluded in Paragraph B.1. above to produce the loss or damage.  

b. Acts Or Decisions  

Acts or decisions, including the failure to act or decide, of any person, group, organization or 
governmental body.  

c. Negligent Work  

Faulty, inadequate or defective:  

(1) Planning, zoning, development, surveying, siting;  

 (2) Design, specifications, workmanship, repair, construction, renovation, remodeling, grading, 
compaction;  

(3) Materials used in repair, construction, renovation or remodeling; or  

(4) Maintenance;  

of part or all of any property on or off the described premises.  

4. Additional Exclusion 

The following applies only to the property specified in this Additional Exclusion: 

Loss Or Damage To Products 

We will not pay for loss or damage to any merchandise, goods or other product caused by or 
resulting from error or omission by any person or entity (including those having possession under 
an arrangement where work or a portion of the work is outsourced) in any stage of the development, 
production or use of the product, including planning, testing, processing, packaging, installation, 
maintenance or repair. This exclusion applies to any effect that compromises the form, substance 
or quality of the product. But if such error or omission results in a Covered Cause of Loss, we will 
pay for the loss or damage caused by that Covered Cause of Loss.  

5. Business Income And Extra Expense Exclusions  

a. We will not pay for:  

(1) Any Extra Expense, or increase of Business Income loss, caused by or resulting from:  



NXUS-CP-1001.3-00320 Includes material copyrighted by Insurance Services Office, 
Inc., used with its permission  

Page 26 of 40  

 (a) Delay in rebuilding, repairing or replacing the property or resuming "operations", due to 
interference at the location of the rebuilding, repair or replacement by strikers or other 
persons; or  

(b) Suspension, lapse or cancellation of any license, lease or contract. But if the suspension, 
lapse or cancellation is directly caused by the suspension of "operations", we will cover 
such loss that affects your Business Income during the "period of restoration" and any 
extension of the "period of restoration" in accordance with the terms of the Extended 
Business Income Additional Coverage.  

(2) Any other consequential loss.  

b. With respect to this exclusion, suspension means: 

(1) The partial slowdown or complete cessation of your business activities; and 

 (2) That a part or all of the described premises is rendered untenantable, if coverage for Business 
Income applies. 

6. Accounts Receivable Exclusion 

The following additional exclusion applies to the Accounts Receivable Coverage Extension:  

We will not pay for:  

 a. Loss or damage caused by or resulting from alteration, falsification, concealment or destruction 
of records of accounts receivable done to conceal the wrongful giving, taking or withholding of 
"money", "securities" or other property.  

This exclusion applies only to the extent of the wrongful giving, taking or withholding.  

 b. Loss or damage caused by or resulting from bookkeeping, accounting or billing errors or 
omissions.  

 c. Any loss or damage that requires any audit of records or any inventory computation to prove its 
factual existence.  

C. Limits Of Insurance  

 1. The most we will pay for loss or damage in any one occurrence is the applicable Limits Of Insurance 
shown in the Declarations.  

 2. The most we will pay for loss of or damage to outdoor signs attached to buildings is the amount 
shown in the Declarations per sign in any one occurrence.  

 3. The amounts of insurance applicable to the Coverage Extensions and the following Additional 
Coverages apply in accordance with the terms of such coverages and are in addition to the Limits of 
Insurance: 

a. Fire Department Service Charge; 

b. Pollutant Clean-up And Removal; 

c. Increased Cost Of Construction; 

d. Business Income From Dependent Properties; 

e. Electronic Data; and 

f. Interruption Of Computer Operations. 

4. Building Limit  Automatic Increase  

 a. In accordance with Paragraph C.4.b., the Limit of Insurance for Buildings will automatically 
increase by 8%, unless a different percentage of annual increase is shown in the Declarations.  

b. The amount of increase is calculated as follows:  
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 (1) Multiply the Building limit that applied on the most recent of the policy inception date, the 
policy anniversary date or any other policy change amending the Building limit by:  

 (a) The percentage of annual increase shown in the Declarations, expressed as a decimal 
(example: 7% is .07); or

 (b) .08, if no percentage of annual increase is shown in the Declarations; and 

 (2) Multiply the number calculated in accordance with b.(1) by the number of days since the 
beginning of the current policy year, or the effective date of the most recent policy change 
amending the Building limit, divided by 365.  

Example  

If: 

The applicable Building limit is $100,000. The annual percentage increase is 8%. The number of 
days since the beginning of the policy year (or last policy change) is 146.  

The amount of increase is 

$100,000 x .08 x 146  365 = $3,200.  

5. Business Personal Property Limit  Seasonal Increase  

 a. Subject to Paragraph 5.b., the Limit of Insurance for Business Personal Property is automatically 
increased by: 

 (1) The Business Personal Property  Seasonal Increase percentage shown in the Declarations; 
or 

 (2) 25% if no Business Personal Property  Seasonal Increase percentage is shown in the 
Declarations; 

to provide for seasonal variances.  

 b. The increase described in Paragraph 5.a. will apply only if the Limit Of Insurance shown for 
Business Personal Property in the Declarations is at least 100% of your average monthly values 
during the lesser of:  

(1) The 12 months immediately preceding the date the loss or damage occurs; or  

(2) The period of time you have been in business as of the date the loss or damage occurs.  

D. Deductibles  

 1. We will not pay for loss or damage in any one occurrence until the amount of loss or damage exceeds 
the Deductible shown in the Declarations. We will then pay the amount of loss or damage in excess 
of the Deductible up to the applicable Limit of Insurance.  

 2. Regardless of the amount of the Deductible, the most we will deduct from any loss or damage under 
all of the following Optional Coverages in any one occurrence is the Optional Coverage Deductible 
shown in the Declarations:  

a. Money and Securities;  

b. Employee Dishonesty;  

c. Outdoor Signs; and 

d. Forgery or Alteration.  

But this Optional Coverage Deductible will not increase the Deductible shown in the Declarations. 
This Deductible will be used to satisfy the requirements of the Deductible in the Declarations.  

3. No deductible applies to the following Additional Coverages:  

a. Fire Department Service Charge;  

b. Business Income;  
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c. Extra Expense; 

d. Civil Authority; and 

e. Fire Extinguisher Systems Recharge Expense.  

E. Property Loss Conditions 

1. Abandonment  

There can be no abandonment of any property to us.  

2. Appraisal  

If we and you disagree on the amount of loss, either may make written demand for an appraisal of 
the loss. In this event, each party will select a competent and impartial appraiser. The two appraisers 
will select an umpire. If they cannot agree, either may request that selection be made by a judge of 
a court having jurisdiction. The appraisers will state separately the amount of loss. If they fail to 
agree, they will submit their differences to the umpire. A decision agreed to by any two will be 
binding. Each party will:  

a. Pay its chosen appraiser; and  

b. Bear the other expenses of the appraisal and umpire equally.  

If there is an appraisal, we will still retain our right to deny the claim.  

3. Duties In The Event Of Loss Or Damage  

a. You must see that the following are done in the event of loss or damage to Covered Property:  

(1) Notify the police if a law may have been broken.  

(2) Give us prompt notice of the loss or damage. Include a description of the property involved.  

 (3) As soon as possible, give us a description of how, when and where the loss or damage 
occurred.  

 (4) Take all reasonable steps to protect the Covered Property from further damage, and keep a 
record of your expenses necessary to protect the Covered Property, for consideration in the 
settlement of the claim. This will not increase the Limits of Insurance. However, we will not 
pay for any subsequent loss or damage resulting from a cause of loss that is not a Covered 
Cause of Loss. Also, if feasible, set the damaged property aside and in the best possible order 
for examination.  

 (5) At our request, give us complete inventories of the damaged and undamaged property. 
Include quantities, costs, values and amount of loss claimed.  

 (6) As often as may be reasonably required, permit us to inspect the property proving the loss or 
damage and examine your books and records.  

Also permit us to take samples of damaged and undamaged property for inspection, testing 
and analysis, and permit us to make copies from your books and records.  

 (7) Send us a signed, sworn proof of loss containing the information we request to investigate 
the claim. You must do this within 60 days after our request. We will supply you with the 
necessary forms.  

(8) Cooperate with us in the investigation or settlement of the claim.  

(9) Resume all or part of your "operations" as quickly as possible.  

 b. We may examine any insured under oath, while not in the presence of any other insured and at 
such times as may be reasonably required, about any matter relating to this insurance or the 
claim, including an insured's books and records. In the event of an examination, an insured's 
answers must be signed.  
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4. Legal Action Against Us  

No one may bring a legal action against us under this insurance unless:  

a. There has been full compliance with all of the terms of this insurance; and  

b. The action is brought within two years after the date on which the direct physical loss or damage 
occurred.  

5. Loss Payment  

In the event of loss or damage covered by this policy:  

a. At our option, we will either:  

(1) Pay the value of lost or damaged property;  

(2) Pay the cost of repairing or replacing the lost or damaged property;  

(3) Take all or any part of the property at an agreed or appraised value; or  

 (4) Repair, rebuild or replace the property with other property of like kind and quality, subject to 
Paragraph d.(1)(e) below.  

b. We will give notice of our intentions within 30 days after we receive the sworn proof of loss.  

c. We will not pay you more than your financial interest in the Covered Property.  

 d. Except as provided in Paragraphs (2) through (7) below, we will determine the value of Covered 
Property as follows:  

(1) At replacement cost without deduction for depreciation, subject to the following:  

 (a) If, at the time of loss, the Limit of Insurance on the lost or damaged property is 80% or 
more of the full replacement cost of the property immediately before the loss, we will pay 
the cost to repair or replace, after application of the deductible and without deduction for 
depreciation, but not more than the least of the following amounts:  

(i) The Limit of Insurance that applies to the lost or damaged property;  

 (ii) The cost to replace, on the same premises, the lost or damaged property with other 
property:  

i. Of comparable material and quality; and  

ii. Used for the same purpose; or  

 (iii) The amount that you actually spend that is necessary to repair or replace the lost or 
damaged property.  

If a building is rebuilt at a new premises, the cost is limited to the cost which would have 
been incurred had the building been built at the original premises. 

 (b) If, at the time of loss, the Limit of Insurance applicable to the lost or damaged property is 
less than 80% of the full replacement cost of the property immediately before the loss, we 
will pay the greater of the following amounts, but not more than the Limit of Insurance that 
applies to the property:  

(i) The actual cash value of the lost or damaged property; or  

 (ii) A proportion of the cost to repair or replace the lost or damaged property, after 
application of the deductible and without deduction for depreciation. This proportion 
will equal the ratio of the applicable Limit of Insurance to 80% of the full replacement 
cost of the property. 

Example 
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The full replacement cost of property which suffers a total loss is $100,000. The property 
is insured for $70,000. 80% of the full replacement cost of the property immediately before 
the loss is $80,000 ($100,000 x .80 = $80,000). A partial loss of $25,000 is sustained. The 
amount of recovery is determined as follows:

Amount of recovery

$70,000  $80,000 = .875 

.875 x $25,000 = $21,875 

 (c) You may make a claim for loss or damage covered by this insurance on an actual cash 
value basis instead of on a replacement cost basis. In the event you elect to have loss or 
damage settled on an actual cash value basis, you may still make a claim on a 
replacement cost basis if you notify us of your intent to do so within 180 days after the loss 
or damage.  

(d) We will not pay on a replacement cost basis for any loss or damage:  

(i) Until the lost or damaged property is actually repaired or replaced; and  

 (ii) Unless the repair or replacement is made as soon as reasonably possible after the 
loss or damage. 

However, if the cost to repair or replace the damaged building property is $2,500 or less, 
we will settle the loss according to the provisions of Paragraphs d.(1)(a) and d.(1)(b) above 
whether or not the actual repair or replacement is complete. 

 (e) The cost to repair, rebuild or replace does not include the increased cost attributable to 
enforcement of or compliance with any ordinance or law regulating the construction, use 
or repair of any property.  

 (2) If the Actual Cash Value  Buildings option applies, as shown in the Declarations, Paragraph 
(1) above does not apply to Buildings. Instead, we will determine the value of Buildings at 
actual cash value.  

(3) The following property at actual cash value:  

(a) Used or secondhand merchandise held in storage or for sale;  

 (b) Property of others. However, if an item(s) of personal property of others is subject to a 
written contract which governs your liability for loss or damage to that item(s), then 
valuation of that item(s) will be based on the amount for which you are liable under such 
contract, but not to exceed the lesser of the replacement cost of the property or the 
applicable Limit of Insurance;  

 (c) Household contents, except personal property in apartments or rooms furnished by you 
as landlord;  

(d) Manuscripts; and 

 (e) Works of art, antiques or rare articles, including etchings, pictures, statuary, marble, 
bronzes, porcelain and bric-a-brac.  

(4) Glass at the cost of replacement with safety glazing material if required by law.  

(5) Tenants' improvements and betterments at:  

(a) Replacement cost if you make repairs promptly.  

 (b) A proportion of your original cost if you do not make repairs promptly. We will determine 
the proportionate value as follows:  

 (i) Multiply the original cost by the number of days from the loss or damage to the 
expiration of the lease; and  
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 (ii) Divide the amount determined in (i) above by the number of days from the installation 
of improvements to the expiration of the lease.  

If your lease contains a renewal option, the expiration of the renewal option period will 
replace the expiration of the lease in this procedure. 

(c) Nothing if others pay for repairs or replacement.  

(6) Applicable only to the Optional Coverages:  

(a) "Money" at its face value; and  

(b) "Securities" at their value at the close of business on the day the loss is discovered.  

(7) Applicable only to accounts receivable:  

 (a) If you cannot accurately establish the amount of accounts receivable outstanding as of 
the time of loss or damage:  

 (i) We will determine the total of the average monthly amounts of accounts receivable for 
the 12 months immediately preceding the month in which the loss or damage occurs; 
and  

 (ii) We will adjust that total for any normal fluctuations in the amount of accounts 
receivable for the month in which the loss or damage occurred or for any demonstrated 
variance from the average for that month.  

 (b) The following will be deducted from the total amount of accounts receivable, however that 
amount is established:  

(i) The amount of the accounts for which there is no loss or damage;  

(ii) The amount of the accounts that you are able to reestablish or collect;  

(iii) An amount to allow for probable bad debts that you are normally unable to collect; and  

(iv) All unearned interest and service charges.  

 e. Our payment for loss of or damage to personal property of others will only be for the account of 
the owners of the property. We may adjust losses with the owners of lost or damaged property if 
other than you. If we pay the owners, such payments will satisfy your claims against us for the 
owners' property. We will not pay the owners more than their financial interest in the Covered 
Property.  

 f. We may elect to defend you against suits arising from claims of owners of property. We will do 
this at our expense.  

 g. We will pay for covered loss or damage within 30 days after we receive the sworn proof of loss, 
provided you have complied with all of the terms of this policy, and:  

(1) We have reached agreement with you on the amount of loss; or  

(2) An appraisal award has been made. 

 h. A party wall is a wall that separates and is common to adjoining buildings that are owned by 
different parties. In settling covered losses involving a party wall, we will pay a proportion of the 
loss to the party wall based on your interest in the wall in proportion to the interest of the owner 
of the adjoining building. However, if you elect to repair or replace your building and the owner 
of the adjoining building elects not to repair or replace that building, we will pay you the full value 
of the loss to the party wall, subject to all applicable policy provisions including Limits of Insurance 
and all other provisions of this Loss Payment Condition. Our payment under the provisions of this 
paragraph does not alter any right of subrogation we may have against any entity, including the 
owner or insurer of the adjoining building, and does not alter the terms of the Transfer Of Rights 
Of Recovery Against Others To Us Condition in this policy. 
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6. Recovered Property  

If either you or we recover any property after loss settlement, that party must give the other prompt 
notice. At your option, you may retain the property. But then you must return to us the amount we 
paid to you for the property. We will pay recovery expenses and the expenses to repair the recovered 
property, subject to the Limits of Insurance. 

7. Resumption Of Operations  

We will reduce the amount of your:  

 a. Business Income loss, other than Extra Expense, to the extent you can resume your "operations", 
in whole or in part, by using damaged or undamaged property (including merchandise or stock) 
at the described premises or elsewhere.  

 b. Extra Expense loss to the extent you can return "operations" to normal and discontinue such 
Extra Expense.  

8. Vacancy  

a. Description Of Terms  

 (1) As used in this Vacancy Condition, the term building and the term vacant have the meanings 
set forth in Paragraphs (a) and (b) below:  

 (a) When this policy is issued to a tenant, and with respect to that tenant's interest in Covered 
Property, building means the unit or suite rented or leased to the tenant. Such building is 
vacant when it does not contain enough business personal property to conduct customary 
operations.  

 (b) When this policy is issued to the owner or general lessee of a building, building means the 
entire building. Such building is vacant unless at least 31% of its total square footage is: 

 (i) Rented to a lessee or sublessee and used by the lessee or sublessee to conduct its 
customary operations; and/or 

(ii) Used by the building owner to conduct customary operations. 

(2) Buildings under construction or renovation are not considered vacant.  

b. Vacancy Provisions  

If the building where loss or damage occurs has been vacant for more than 60 consecutive days 
before that loss or damage occurs:  

 (1) We will not pay for any loss or damage caused by any of the following even if they are Covered 
Causes of Loss:  

(a) Vandalism;  

(b) Sprinkler leakage, unless you have protected the system against freezing;  

(c) Building glass breakage;  

(d) Water damage;  

(e) Theft; or  

(f) Attempted theft.  

 (2) With respect to Covered Causes of Loss other than those listed in Paragraphs (1)(a) through 
(1)(f) above, we will reduce the amount we would otherwise pay for the loss or damage by 
15%.  
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F. Property General Conditions  

1. Control Of Property  

Any act or neglect of any person other than you beyond your direction or control will not affect this 
insurance. 

The breach of any condition of this Coverage Form at any one or more locations will not affect 
coverage at any location where, at the time of loss or damage, the breach of condition does not 
exist.  

2. Mortgageholders  

a. The term "mortgageholder" includes trustee.  

 b. We will pay for covered loss of or damage to buildings or structures to each mortgageholder 
shown in the Declarations in their order of precedence, as interests may appear.  

 c. The mortgageholder has the right to receive loss payment even if the mortgageholder has started 
foreclosure or similar action on the building or structure.  

 d. If we deny your claim because of your acts or because you have failed to comply with the terms 
of this policy, the mortgageholder will still have the right to receive loss payment if the 
mortgageholder:  

(1) Pays any premium due under this policy at our request if you have failed to do so;  

 (2) Submits a signed, sworn proof of loss within 60 days after receiving notice from us of your 
failure to do so; and  

 (3) Has notified us of any change in ownership, occupancy or substantial change in risk known 
to the mortgageholder.  

All of the terms of this policy will then apply directly to the mortgageholder.  

 e. If we pay the mortgageholder for any loss or damage and deny payment to you because of your 
acts or because you have failed to comply with the terms of this policy:  

 (1) The mortgageholder's rights under the mortgage will be transferred to us to the extent of the 
amount we pay; and  

 (2) The mortgageholder's right to recover the full amount of the mortgageholder's claim will not 
be impaired.  

At our option, we may pay to the mortgageholder the whole principal on the mortgage plus any 
accrued interest. In this event, your mortgage and note will be transferred to us and you will pay 
your remaining mortgage debt to us.  

f. If we cancel this policy, we will give written notice to the mortgageholder at least:  

 (1) 10 days before the effective date of cancellation if we cancel for your nonpayment of premium; 
or  

(2) 30 days before the effective date of cancellation if we cancel for any other reason.  

 g. If we elect not to renew this policy, we will give written notice to the mortgageholder at least 10 
days before the expiration date of this policy.  

3. No Benefit To Bailee  

No person or organization, other than you, having custody of Covered Property will benefit from this 
insurance.  

4. Policy Period, Coverage Territory  

Under this Property Coverage:  

a. We cover loss or damage commencing:  
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(1) During the policy period shown in the Declarations; and  

 (2) Within the coverage territory or, with respect to property in transit, while it is between points 
in the coverage territory. 

b. The coverage territory is: 

(1) The United States of America (including its territories and possessions);  

(2) Puerto Rico; and  

(3) Canada.  

G. Optional Coverages 

If shown as applicable in the Declarations, the following Optional Coverages also apply. These 
coverages are subject to the terms and conditions applicable to property coverage in this policy, except 
as provided below:  

1. Outdoor Signs  

a. We will pay for direct physical loss of or damage to all outdoor signs at the described premises:  

(1) Owned by you; or  

(2) Owned by others but in your care, custody or control.  

 b. Paragraph A.3., Covered Causes Of Loss and Paragraph B., Exclusions do not apply to this 
Optional Coverage, except for:  

(1) Paragraph B.1.c., Governmental Action;  

(2) Paragraph B.1.d., Nuclear Hazard; and  

(3) Paragraph B.1.f., War And Military Action.  

c. We will not pay for loss or damage caused by or resulting from:  

(1) Wear and tear;  

(2) Hidden or latent defect;  

(3) Rust;  

(4) Corrosion; or  

(5) Mechanical breakdown.  

 d. The most we will pay for loss or damage in any one occurrence is the Limit Of Insurance for 
Outdoor Signs shown in the Declarations.  

 e. The provisions of this Optional Coverage supersede all other references to outdoor signs in this 
policy.  

2. Money And Securities  

 a. We will pay for loss of "money" and "securities" used in your business while at a bank or savings 
institution, within your living quarters or the living quarters of your partners or any employee 
(including a temporary or leased employee) having use and custody of the property, at the 
described premises, or in transit between any of these places, resulting directly from:  

(1) Theft, meaning any act of stealing;  

(2) Disappearance; or  

(3) Destruction.  

 b. In addition to the Limitations and Exclusions applicable to this Property Coverage, we will not pay 
for loss:  

(1) Resulting from accounting or arithmetical errors or omissions; 
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(2) Due to the giving or surrendering of property in any exchange or purchase; or  

 (3) Of property contained in any "money"-operated device unless the amount of "money" 
deposited in it is recorded by a continuous recording instrument in the device.  

c. The most we will pay for loss in any one occurrence is: 

(1) The limit shown in the Declarations for Inside the Premises for "money" and "securities" while:  

(a) In or on the described premises; or  

(b) Within a bank or savings institution; and  

 (2) The limit shown in the Declarations for Outside the Premises for "money" and "securities" 
while anywhere else.  

d. All loss:  

(1) Caused by one or more persons; or  

(2) Involving a single act or series of related acts;  

is considered one occurrence.  

 e. You must keep records of all "money" and "securities" so we can verify the amount of any loss 
or damage.  

3. Employee Dishonesty  

 a. We will pay for direct loss of or damage to Business Personal Property and "money" and 
"securities" resulting from dishonest acts committed by any of your employees acting alone or in 
collusion with other persons (except you or your partner) with the manifest intent to:  

(1) Cause you to sustain loss or damage; and also  

 (2) Obtain financial benefit (other than salaries, commissions, fees, bonuses, promotions, 
awards, profit sharing, pensions or other employee benefits earned in the normal course of 
employment) for:  

(a) Any employee; or  

(b) Any other person or organization.  

b. We will not pay for loss or damage:  

 (1) Resulting from any dishonest or criminal act that you or any of your partners or "members" 
commit whether acting alone or in collusion with other persons.  

 (2) Resulting from any dishonest act committed by any of your employees (except as provided in 
Paragraph a.), "managers" or directors: 

(a) Whether acting alone or in collusion with other persons; or 

(b) While performing services for you or otherwise. 

(3) The only proof of which as to its existence or amount is:  

(a) An inventory computation; or  

(b) A profit and loss computation.  

 (4) Caused by an employee if the employee had also committed theft or any other dishonest act 
prior to the effective date of this policy and you or any of your partners, "members", 
"managers", officers, directors or trustees, not in collusion with the employee, learned of that 
theft or dishonest act prior to the policy period shown in the Declarations.  

 c. The most we will pay for loss or damage in any one occurrence is the Limit Of Insurance for 
Employee Dishonesty shown in the Declarations.  

d. All loss or damage:  



NXUS-CP-1001.3-00320 Includes material copyrighted by Insurance Services Office, 
Inc., used with its permission  

Page 36 of 40  

(1) Caused by one or more persons; or  

(2) Involving a single act or series of acts;  

is considered one occurrence.  

e. If any loss is covered:

(1) Partly by this insurance; and 

 (2) Partly by any prior cancelled or terminated insurance that we or any affiliate had issued to you 
or any predecessor in interest; 

the most we will pay is the larger of the amount recoverable under this insurance or the prior 
insurance. 

We will pay only for loss or damage you sustain through acts committed or events occurring 
during the policy period. Regardless of the number of years this policy remains in force or the 
number of premiums paid, no Limit of Insurance cumulates from year to year or period to period.  

f. This Optional Coverage is cancelled as to any employee immediately upon discovery by:  

(1) You; or  

 (2) Any of your partners, "members", "managers", officers or directors not in collusion with the 
employee;  

of any dishonest act committed by that employee before or after being hired by you.  

 g. We will pay only for covered loss or damage sustained during the policy period and discovered 
no later than one year from the end of the policy period.  

 h. If you (or any predecessor in interest) sustained loss or damage during the policy period of any 
prior insurance that you could have recovered under that insurance except that the time within 
which to discover loss or damage had expired, we will pay for it under this Optional Coverage, 
provided:  

 (1) This Optional Coverage became effective at the time of cancellation or termination of the prior 
insurance; and  

 (2) The loss or damage would have been covered by this Optional Coverage had it been in effect 
when the acts or events causing the loss or damage were committed or occurred.  

 i. The insurance under Paragraph h. above is part of, not in addition to, the Limit of Insurance 
applying to this Optional Coverage and is limited to the lesser of the amount recoverable under:  

(1) This Optional Coverage as of its effective date; or  

(2) The prior insurance had it remained in effect.  

 j. With respect to the Employee Dishonesty Optional Coverage in Paragraph G.3., employee 
means: 

(1) Any natural person: 

(a) While in your service or for 30 days after termination of service; 

(b) Who you compensate directly by salary, wages or commissions; and 

(c) Who you have the right to direct and control while performing services for you;   

(2) Any natural person who is furnished temporarily to you: 

 (a) To substitute for a permanent employee, as defined in Paragraph (1) above, who is on 
leave; or 

(b) To meet seasonal or short-term workload conditions; 
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 (3) Any natural person who is leased to you under a written agreement between you and a labor 
leasing firm, to perform duties related to the conduct of your business, but does not mean a 
temporary employee as defined in Paragraph (2) above; 

(4) Any natural person who is a former employee, director, partner, member, manager, 
representative or trustee retained as a consultant while performing services for you; or

 (5) Any natural person who is a guest student or intern pursuing studies or duties, excluding, 
however, any such person while having care and custody of property outside any building you 
occupy in conducting your business.  

But employee does not mean: 

 (1) Any agent, broker, factor, commission merchant, consignee, independent contractor or 
representative of the same general character; or 

 (2) Any "manager", director or trustee except while performing acts coming within the usual duties 
of an employee. 

4. Equipment Breakdown Protection Coverage  

 a. We will pay for direct loss of or damage to Covered Property caused by or resulting from a 
mechanical breakdown or electrical failure to pressure, mechanical or electrical machinery and 
equipment. 

Mechanical breakdown or electrical failure to pressure, mechanical or electrical machinery and 
equipment does not mean any: 

 (1) Malfunction including but not limited to adjustment, alignment, calibration, cleaning or 
modification; 

(2) Leakage at any valve, fitting, shaft seal, gland packing, joint or connection; 

(3) Damage to any vacuum tube, gas tube, or brush; or 

(4) The functioning of any safety or protective device. 

b. Paragraphs A.4.a.(1) and A.4.a.(2), Limitations, do not apply to this Optional Coverage. 

 c. With respect to the coverage provided by this Optional Coverage, the following exclusions in 
Paragraph B. Exclusions do not apply: 

(1) Paragraph B.2.a., Electrical Apparatus; 

(2) Paragraph B.2.d., Steam Apparatus; and 

(3) Paragraph B.2.l.(6), Mechanical Breakdown. 

 d. With respect to the coverage provided by this Optional Coverage, Paragraph G.1.c.(5) of the 
Outdoor Signs Optional Coverage does not apply. 

 e. If a dollar deductible is shown in the Declarations for this Optional Coverage, we will first subtract 
the applicable deductible amount from any loss we would otherwise pay. We will then pay the 
amount of loss in excess of the applicable deductible up to the applicable limit for this coverage. 

If no optional deductible is chosen for this Optional Coverage, the Property Deductible shown in 
the Declarations applies. 

 f. With respect to Additional Coverages 5.f. Business Income and 5.g. Extra Expense, if the 72-
hour time period in the definition of "period of restoration" (hereinafter referred to as time 
deductible) is amended for this Optional Coverage as shown in the Declarations, we will not pay 
for any Business Income loss that occurs during the consecutive number of hours shown as the 
time deductible in the Declarations immediately following a mechanical breakdown or electrical 
failure. If a time deductible is shown in days, each day shall mean 24 consecutive hours. 
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With respect to the coverage provided by this Optional Coverage, any time deductible shown in 
the Declarations for Equipment Breakdown Protection Coverage supersedes any time deductible 
otherwise applicable to the Business Income coverage provided by this policy. 

g. With respect to the coverage provided by this Optional Coverage, Paragraph H. Property 
Definitions is amended as follows:

1. "Computer" means: 

a. Programmable electronic equipment that is used to store, retrieve and process data; and 

 b. Associated peripheral equipment that provides communication, including input and output 
functions such as printing and auxiliary functions such as data transmission. 

"Computer" includes those used to operate production-type machinery or equipment. 

 h. Whenever any covered pressure, mechanical or electrical machinery and equipment is found to 
be in, or exposed to, a dangerous condition, any of our representatives may suspend coverage 
provided by this Optional Coverage for loss from a mechanical breakdown or electrical failure to 
that pressure, mechanical or electrical machinery and equipment.  

However, coverage provided by this Optional Coverage may be reinstated for loss from a 
mechanical breakdown or electrical failure to that pressure, mechanical or electrical machinery 
and equipment if the reasons for the suspension are found by any of our representatives to no 
longer exist. 

We may suspend or reinstate this Optional coverage by mailing or delivering a written notification 
regarding the suspension or reinstatement to: 

(1) Your last known address; or 

 (2) The address where the pressure, mechanical or electrical machinery and equipment is 
located. 

This notification will indicate the effective date of the suspension or reinstatement. 

If the coverage provided by this Optional Coverage is not reinstated, you will get a pro rata refund 
of premium. But the suspension will be effective even if we have not yet made or offered a refund. 

H. Property Definitions 

1. "Computer" means: 

a. Programmable electronic equipment that is used to store, retrieve and process data; and 

 b. Associated peripheral equipment that provides communication, including input and output 
functions such as printing and auxiliary functions such as data transmission. 

"Computer" does not include those used to operate production-type machinery or equipment. 

 2. "Counterfeit money" means an imitation of "money" that is intended to deceive and to be taken as 
genuine. 

 3. "Electronic data" means information, facts or computer programs stored as or on, created or used 
on, or transmitted to or from computer software (including systems and applications software), on 
hard or floppy disks, CD-ROMs, tapes, drives, cells, data processing devices or any other 
repositories of computer software which are used with electronically controlled equipment. The term 
computer programs, referred to in the foregoing description of electronic data, means a set of related 
electronic instructions which direct the operations and functions of a "computer" or device connected 
to it, which enable the "computer" or device to receive, process, store, retrieve or send data. 

 4. "Fungi" means any type or form of fungus, including mold or mildew, and any mycotoxins, spores, 
scents or by-products produced or released by fungi. 

5. "Manager" means a person serving in a directorial capacity for a limited liability company. 
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 6. "Member" means an owner of a limited liability company represented by its membership interest, 
who also may serve as a "manager". 

7. "Money" means:  

a. Currency, coins and bank notes in current use and having a face value; and 

b. Traveler's checks, register checks and money orders held for sale to the public.  

8. "Operations" means your business activities occurring at the described premises.  

9. "Period of restoration":  

a. Means the period of time that:  

(1) Begins:  

 (a) 72 hours after the time of direct physical loss or damage for Business Income Coverage; 
or  

(b) Immediately after the time of direct physical loss or damage for Extra Expense Coverage;  

caused by or resulting from any Covered Cause of Loss at the described premises; and  

(2) Ends on the earlier of:  

 (a) The date when the property at the described premises should be repaired, rebuilt or 
replaced with reasonable speed and similar quality; or  

(b) The date when business is resumed at a new permanent location.  

 b. Does not include any increased period required due to the enforcement of or compliance with 
any ordinance or law that:  

(1) Regulates the construction, use or repair, or requires the tearing down of any property; or  

 (2) Requires any insured or others to test for, monitor, clean up, remove, contain, treat, detoxify 
or neutralize, or in any way respond to, or assess the effects of "pollutants".  

The expiration date of this policy will not cut short the "period of restoration".  

 10. "Pollutants" means any solid, liquid, gaseous or thermal irritant or contaminant, including smoke, 
vapor, soot, fumes, acids, alkalis, chemicals and waste. Waste includes materials to be recycled, 
reconditioned or reclaimed.  

 11. "Securities" means negotiable and nonnegotiable instruments or contracts representing either 
"money" or other property and includes:  

 a. Tokens, tickets, revenue and other stamps (whether represented by actual stamps or unused 
value in a meter) in current use; and  

 b. Evidences of debt issued in connection with credit or charge cards, which cards are not issued 
by you;  

but does not include "money".  

12. "Specified causes of loss" means the following:  

Fire; lightning; explosion; windstorm or hail; smoke; aircraft or vehicles; riot or civil commotion; 
vandalism; leakage from fire extinguishing equipment; sinkhole collapse; volcanic action; falling 
objects; weight of snow, ice or sleet; water damage.  

 a. Sinkhole collapse means the sudden sinking or collapse of land into underground empty spaces 
created by the action of water on limestone or dolomite. This cause of loss does not include:  

(1) The cost of filling sinkholes; or  

(2) Sinking or collapse of land into man-made underground cavities.  

b. Falling objects does not include loss of or damage to:  
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(1) Personal property in the open; or  

 (2) The interior of a building or structure, or property inside a building or structure, unless the roof 
or an outside wall of the building or structure is first damaged by a falling object.  

c. Water damage means: 

 (1) Accidental discharge or leakage of water or steam as the direct result of the breaking apart 
or cracking of any part of a system or appliance (other than a sump system including its related 
equipment and parts) containing water or steam; and 

 (2) Accidental discharge or leakage of water or waterborne material as the direct result of the 
breaking apart or cracking of a water or sewer pipe that is located off the described premises 
and is part of a municipal potable water supply system or municipal sanitary sewer system, if 
the breakage or cracking is caused by wear and tear. 

But water damage does not include loss or damage otherwise excluded under the terms of the 
Water Exclusion. Therefore, for example, there is no coverage in the situation in which discharge 
or leakage of water results from the breaking apart or cracking of a pipe which was caused by or 
related to weather-induced flooding, even if wear and tear contributed to the breakage or 
cracking. As another example, and also in accordance with the terms of the Water Exclusion, 
there is no coverage for loss or damage caused by or related to weather-induced flooding which 
follows or is exacerbated by pipe breakage or cracking attributable to wear and tear.  

To the extent that accidental discharge or leakage of water falls within the criteria set forth in c.(1) 
or c.(2) of this definition of "specified causes of loss", such water is not subject to the provisions 
of the Water Exclusion which preclude coverage for surface water or water under the ground 
surface. 

 13. "Stock" means merchandise held in storage or for sale, raw materials and in-process or finished 
goods, including supplies used in their packing or shipping. 

14. "Valuable papers and records" means inscribed, printed or written: 

a. Documents;  

b. Manuscripts; and  

c. Records;  

including abstracts, books, deeds, drawings, films, maps or mortgages. 

But "valuable papers and records" does not mean "money" or "securities". 
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PROPERTY COMMON POLICY CONDITIONS

SECTION III – COMMON POLICY CONDITIONS 

All coverages of this policy are subject to the following conditions. 

A. Cancellation

1. The first Named Insured shown in the Declarations may cancel this policy by mailing or delivering to us
advance written notice of cancellation.

2. We may cancel this policy by mailing or delivering to the first Named Insured written notice of cancellation
at least:

a. Five days before the effective date of cancellation if any one of the following conditions exists at any
building that is Covered Property in this policy:

(1) The building has been vacant or unoccupied 60 or more consecutive days. This does not apply to:

(a) Seasonal unoccupancy; or

(b) Buildings in the course of construction, renovation or addition.

Buildings with 65% or more of the rental units or floor area vacant or unoccupied are considered un- 
occupied under this provision. 

(2) After damage by a Covered Cause of Loss, permanent repairs to the building:

(a) Have not started; and

(b) Have not been contracted for;

within 30 days of initial payment of loss.

(3) The building has:

(a) An outstanding order to vacate;

(b) An outstanding demolition order; or

(c) Been declared unsafe by governmental authority.

(4) Fixed and salvageable items have been or are being removed from the building and are not being
replaced. This does not apply to such removal that is necessary or incidental to any renovation or
remodeling.

(5) Failure to:

(a) Furnish necessary heat, water, sewer service or electricity for 30 consecutive days or more,
except during a period of seasonal unoccupancy; or

(b) Pay property taxes that are owing and have been outstanding for more than one year following
the date due, except that this provision will not apply where you are in a bona fide dispute with
the taxing authority regarding payment of such taxes.

b. 10 days before the effective date of cancellation if we cancel for nonpayment of premium.

c. 30 days before the effective date of cancellation if we cancel for any other reason.

3. We will mail or deliver our notice to the first Named Insured's last mailing address known to us.

4. Notice of cancellation will state the effective date of cancellation. The policy period will end on that date.

5. If this policy is cancelled, we will send the first Named Insured any premium refund due. If we cancel, the
refund will be pro rata. If the first Named Insured cancels, the refund may be less than pro rata. The
cancellation will be effective even if we have not made or offered a refund.

6. If notice is mailed, proof of mailing will be sufficient proof of notice.

B. Changes

This policy contains all the agreements between you and us concerning the insurance afforded. The first
Named Insured shown in the Declarations is authorized to make changes in the terms of this policy with our
consent. This policy's terms can be amended or waived only by endorsement issued by us and made a part of
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this policy. 

C. Concealment, Misrepresentation Or Fraud 

This policy is void in any case of fraud by you as it relates to this policy at any time. It is also void if you or 
any other insured, at any time, intentionally conceals or misrepresents a material fact concerning: 

1. This policy; 

2. The Covered Property;

3. Your interest in the Covered Property; or

4. A claim under this policy.

D. Examination Of Your Books And Records

We may examine and audit your books and records as they relate to this policy at any time during the policy 
period and up to three years afterward. 

E. Inspections And Surveys

1. We have the right to:

a. Make inspections and surveys at any time;

b. Give you reports on the conditions we find; and

c. Recommend changes.

2. We are not obligated to make any inspections, surveys, reports or recommendations and any such 
actions we do undertake relate only to insurability and the premiums to be charged. We do not make 
safety inspections. We do not undertake to perform the duty of any person or organization to provide for 
the health or safety of workers or the public. And we do not warrant that conditions: 

a. Are safe and healthful; or 

b. Comply with laws, regulations, codes or standards. 

3. Paragraphs 1. and 2. of this condition apply not only to us, but also to any rating, advisory, rate service 
or similar organization which makes insurance inspections, surveys, reports or recommendations. 

4. Paragraph 2. of this condition does not apply to any inspections, surveys, reports or recommendations 
we may make relative to certification, under state or municipal statutes, ordinances or regulations, of 
boilers, pressure vessels or elevators. 

F. Insurance Under Two Or More Coverages 

If two or more of this policy's coverages apply to the same loss or damage, we will not pay more than the 
actual amount of the loss or damage. 

G. Liberalization 

If we adopt any revision that would broaden the coverage under this policy without additional premium 
within 45 days prior to or during the policy period, the broadened coverage will immediately apply to this 
policy. 

H. Other Insurance

1. If there is other insurance covering the same loss or damage, we will pay only for the amount of covered 
loss or damage in excess of the amount due from that other insurance, whether you can collect on it or 
not. But we will not pay more than the applicable Limit of Insurance of Section I – Property. 

I. Premiums 

1. The first Named Insured shown in the Declarations: 

a. Is responsible for the payment of all premiums; and 

b. Will be the payee for any return premiums we pay. 

2. The premium shown in the Declarations was computed based on rates in effect at the time the policy 
was issued. On each renewal, continuation or anniversary of the effective date of this policy, we will 
compute the premium in accordance with our rates and rules then in effect. 

3. With our consent, you may continue this policy in force by paying a continuation premium for each 
successive one-year period. The premium must be: 

a. Paid to us prior to the anniversary date; and 

b. Determined in accordance with Paragraph 2. above. 
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Our forms then in effect will apply. If you do not pay the continuation premium, this policy will expire on 
the first anniversary date that we have not received the premium. 

4. Undeclared exposures or change in your business operation, acquisition or use of locations may occur
during the policy period that are not shown in the Declarations. If so, we may require an additional
premium. That premium will be determined in accordance with our rates and rules then in effect.

J. Premium Audit

1. This policy is subject to audit if a premium designated as an advance premium is shown in the
Declarations. We will compute the final premium due when we determine your actual exposures.

2. Premium shown in this policy as advance premium is a deposit premium only. At the close of each audit
period, we will compute the earned premium for that period and send notice to the first Named Insured.
The due date for audit premiums is the date shown as the due date on the bill. If the sum of the advance
and audit premiums paid for the policy period is greater than the earned premium, we will return the
excess to the first Named Insured.

3. The first Named Insured must keep records of the information we need for premium computation and
send us copies at such times as we may request.

K. Transfer Of Rights Of Recovery Against Others To Us

1. Applicable to Property Coverage:

If any person or organization to or for whom we make payment under this policy has rights to recover
dam- ages from another, those rights are transferred to us to the extent of our payment. That person or
organization must do everything necessary to secure our rights and must do nothing after loss to impair
them. But you may waive your rights against another party in writing:

a. Prior to a loss to your Covered Property.

b. After a loss to your Covered Property only if, at time of loss, that party is one of the following:

(1) Someone insured by this insurance;

(2) A business firm:

(a) Owned or controlled by you; or

(b) That owns or controls you; or

(3) Your tenant.

You may also accept the usual bills of lading or shipping receipts limiting the liability of 

carriers. This will not restrict your insurance. 

L. Transfer Of Your Rights And Duties Under This Policy

Your rights and duties under this policy may not be transferred without our written consent except in the
case of death of an individual Named Insured.

If you die, your rights and duties will be transferred to your legal representative but only while acting within
the scope of duties as your legal representative. Until your legal representative is appointed, anyone having
proper temporary custody of your property will have your rights and duties but only with respect to that
property.
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c. "P-3" Security Service, with a recording system or watch clock, making hourly rounds covering the
entire building, when the premises are not in actual operation.

d. "P-4" Service Contract, with a privately owned fire department providing fire protection service to the
described premises.

e. "P-5" Automatic Commercial Cooking Exhaust And Extinguishing System, installed on cooking
appliances and having the following components:

(1) Hood;

(2) Grease removal device;

(3) Duct system; and

(4) Wet chemical fire extinguishing equipment.

f. "P-9", the protective system described in the Schedule.

B. The following is added to Paragraph B. Exclusions in Section I – Property:

We will not pay for loss or damages caused by or resulting from fire if, prior to the fire, you:

1. Knew of any suspension or impairment in any protective safeguard listed in the Schedule above and failed
to notify us of that fact; or

2. Failed to maintain any protective safeguard listed in the Schedule above, and over which you had control,
in complete working order.

If part of an Automatic Sprinkler System or Automatic Commercial Cooking Exhaust And Extinguishing System 
is shut off due to breakage, leakage, freezing conditions or opening of sprinkler heads, notification to us will 
not be necessary if you can restore full protection within 48 hours.  

All other policy terms, conditions, and exclusions apply. 
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But if artificially generated electrical current results in fire, we will pay for the loss or damage caused by 
fire.  

We will pay for loss or damage to "computer(s)" due to artificially generated electrical current if such 
loss or damage is caused by or results from: 

(1) An occurrence that took place within 100 feet of the described premises; or

(2) Interruption of electric power supply, power surge, blackout or brownout if the cause of such
occurrence took place within 100 feet of the described premises.

2. Paragraph B.2.j. Pollution is replaced by the following:

j. Pollution

We will not pay for loss or damage caused by or resulting from the discharge, dispersal, seepage,
migration, release or escape of "pollutants" unless the discharge, dispersal, seepage, migration,
release or escape is itself caused by any of the "specified causes of loss". But if the discharge,
dispersal, seepage, migration, release or escape of "pollutants" results in a "specified cause of loss",
we will pay for the loss or damage caused by that "specified cause of loss".

However, this exclusion does not apply to loss or damage caused by heat, smoke or fumes from a
“hostile fire”.

For purposes of this exclusion, “hostile fire” means a fire which becomes uncontrollable or breaks out
from where it was intended to be.

3. The following exclusion is added to Paragraph B.2. Exclusions:

a. We will not pay for loss or damage arising out of any act committed:

(1) By or at the direction of any insured; and

(2) With the intent to cause a loss.

b. However, this exclusion will not apply to deny payment to an innocent co-insured who did not cooperate
in or contribute to the creation of the loss if:

(1) The loss arose out of a pattern of criminal domestic violence; and

(2) The perpetrator of the loss is criminally prosecuted for the act causing the loss.

c. If we pay a claim pursuant to Paragraph B.2.b., our payment to the insured is limited to that insured's
insurable interest in the property less any payments we first made to a mortgagee or other party with a
legal secured interest in the property. In no event will we pay more than the Limit of Insurance.

4. The following is added to Paragraph E.4. Legal Action Against Us Property Loss Condition:

The two-year period for legal action against us is extended by the number of days between the date the
proof of loss is filed with us and the date we deny the claim in whole or in part.

C. Section III – Common Policy Conditions is amended as follows:

1. The Paragraph A. Cancellation Common Policy Condition is replaced by the following:

A. Cancellation

1. The first Named Insured shown in the Declarations may cancel this Policy by mailing to us advance
written notice of cancellation.

2. If this Policy has been in effect for 60 days or less, except as provided in Paragraphs 8. and 9.
below, we may cancel this Policy by mailing written notice of cancellation at least:

a. 10 days before the effective date of cancellation if we cancel for nonpayment of premium; or

b. 30 days before the effective date of cancellation if we cancel for any other reason.

3. If this Policy has been in effect for more than 60 days, except as provided in Paragraphs 8. and 9.
below, we may cancel this Policy only for one or more of the following reasons:

a. Nonpayment of premium;

b. The Policy was obtained through a material misrepresentation;

c. You have violated any of the terms and conditions of the Policy;

d. The risk originally accepted has measurably increased;
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e. Certification to the Director of Insurance of the loss of reinsurance by the insurer which provided
coverage to us for all or a substantial part of the underlying risk insured; or

f. A determination by the Director of Insurance that the continuation of the Policy could place us in
violation of the insurance laws of this State.

If we cancel this Policy based on one or more of the above reasons except for nonpayment of 
premium, we will mail written notice at least 60 days before the effective date of cancellation. When 
cancellation is for nonpayment of premium, we will mail written notice at least 10 days before the 
effective date of cancellation.  

4. We will mail our notice to you, together with our reason for cancellation, at your last mailing address
known to us. Proof of mailing will be sufficient proof of notice.

5. Notification of cancellation will also be sent to your broker, if known, or agent of record, if known,
and to the mortgagee or lienholder listed on the Policy.

6. Notice of cancellation will state the effective date of cancellation. The policy period will end on that
date.

7. If this Policy is cancelled, we will send the first Named Insured any premium refund due. If we
cancel, the refund will be pro rata. If the first Named Insured cancels, the refund may be less than
pro rata. The cancellation will be effective even if we have not made or offered a refund.

8. Real Property Other Than Residential Properties Occupied By Four Families Or Less

The following applies only if this Policy covers real property other than residential property occupied
by four families or less:

If any one or more of the following conditions exists at any building that is Covered Property in this
Policy, we may cancel this Policy by mailing to you written notice of cancellation, by both certified
and regular mail, if:

a. After a fire loss, permanent repairs to the building have not started within 60 days of satisfactory
adjustment of loss, unless the delay is due to a labor dispute or weather conditions.

b. The building has been unoccupied 60 or more consecutive days. This does not apply to:

(1) Seasonal unoccupancy; or

(2) Buildings under repair, construction or reconstruction, if properly secured against
unauthorized entry.

c. The building has:

(1) An outstanding order to vacate;

(2) An outstanding demolition order; or

(3) Been declared unsafe in accordance with the law.

d. Heat, water, sewer service or public lighting have not been connected to the building for 30
consecutive days or more.

The Policy will terminate 10 days following receipt of the written notice by the Named Insured(s). 

9. Residential Properties Occupied By Four Families Or Less

The following applies if this Policy covers residential properties occupied by four families or less:

If this Policy has been in effect for 60 days, or if this is a renewal policy, we may only cancel this
Policy for one or more of the following reasons:

a. Nonpayment of premium;

b. The Policy was obtained by misrepresentation or fraud; or

c. Any act that measurably increases the risk originally accepted.

If we cancel this Policy based on one or more of the above reasons except for nonpayment of 
premium, we will mail written notice at least 30 days before the effective date of cancellation. When 
cancellation is for nonpayment of premium, we will mail written notice at least 10 days before the 
effective date of cancellation. 

2. Paragraph H. Other Insurance is replaced by the following:
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ILLINOIS NOTICE AND WAIVER OF 
MINE SUBSIDENCE COVERAGE 

 

This Notice does not form a part of your insurance contract. No coverage is provided by this Notice, nor can it be 
construed to replace any provisions of your policy (including its endorsements). If there is any conflict between 
this Notice and the Policy (including its endorsements), the provisions of the Policy (including its endorsements) 
shall prevail. 

Carefully read your policy, including the endorsements attached to your policy. 

This Notice provides information concerning mine subsidence coverage, which applies to your new or renewal 
policy being issued by us. 

 

Notice Concerning The Waiver Of Mine Subsidence Coverage In Illinois 

 

Illinois law requires that every insurer that issues a new or renewal policy for a residence, commercial building or 
living unit must provide Mine Subsidence Coverage, unless waived in writing by the insured, and the insurer must 
continue to charge the premium level set for that coverage by the Illinois Mine Subsidence Insurance Fund. 

This form shall serve as notice that if Mine Subsidence Coverage is in force when mine subsidence damage first 
becomes reasonably observable as confirmed by the Illinois Mine Subsidence Insurance Fund, coverage 
thereafter may not be necessary and is optional, but continued coverage on the damaged residence or 
commercial building shall terminate only upon written waiver by you. Mine subsidence premiums paid for 
coverage on a damaged residence or commercial building subsequent to the established date of loss shall be 
refunded within 60 days after you provide the following signed waiver of Mine Subsidence Coverage to us.  

 

Waiver Of Mine Subsidence Coverage In Illinois 

 

I confirm that I have fully read and understood the aforementioned Notice. 

 

I, the first named insured/applicant, have fully read and understood the above noted information and 
hereby: (check the following) 

 

affirmatively waive this offer. 

I understand and agree that this waiver shall be construed to be applicable to the Policy or binder of 
insurance described below, on all future renewals of the Policy and on all replacement policies unless I 
make a written request for such coverage.  
 

Name Of First Named Insured/Applicant: 

Signature Of First Named Insured/Applicant: 

Date: 

Policy/Binder #:  

Insurer:  

Producer Name: 

Producer Code: 
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SCHEDULE OF POLICY FORMS AND ENDORSEMENTS

These Declarations, together with the Common Policy Conditions, and the Coverage Form(s) and 
endorsement(s), complete the above numbered policy.

Listed below are the forms and endorsements attached to this policy at the time of issue:

Title Form Number and Edition Date
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COMMERCIAL GENERAL LIABILITY COVERAGE FORM 

Various provisions in this policy restrict coverage. 
Read the entire policy carefully to determine rights, 
duties and what is and is not covered.  

Throughout this policy the words "you" and "your" 
refer to the Named Insured shown in the Declarations, 
and any other person or organization qualifying as a 
Named Insured under this policy. The words "we", 
"us" and "our" refer to the company providing this 
insurance.  

The word "insured" means any person or organization 
qualifying as such under Section II – Who Is An 
Insured.  

Other words and phrases that appear in quotation 
marks have special meaning. Refer to Section V –
Definitions.  

SECTION I – COVERAGES  

COVERAGE A – BODILY INJURY AND PROPERTY 
DAMAGE LIABILITY  

 1. Insuring Agreement  

 a. We will pay those sums that the insured 
becomes legally obligated to pay as damages 
because of "bodily injury" or "property damage" 
to which this insurance applies. We will have 
the right and duty to defend the insured against 
any "suit" seeking those damages. However, 
we will have no duty to defend the insured 
against any "suit" seeking damages for "bodily 
injury" or "property damage" to which this 
insurance does not apply. We may, at our 
discretion, investigate any "occurrence" and 
settle any claim or "suit" that may result. But:  

 (1) The amount we will pay for damages is 
limited as described in Section III – Limits 
Of Insurance; and  

 (2) Our right and duty to defend ends when we 
have used up the applicable limit of 
insurance in the payment of judgments or 
settlements under Coverages A or B or 
medical expenses under Coverage C.

No other obligation or liability to pay sums or 
perform acts or services is covered unless 
explicitly provided for under Supplementary 
Payments – Coverages A and B.

b. This insurance applies to "bodily injury" and 
"property damage" only if:  

 (1) The "bodily injury" or "property damage" is 
caused by an "occurrence" that takes place 
in the "coverage territory"; 

 (2) The "bodily injury" or "property damage" 
occurs during the policy period; and 

(3) Prior to the policy period, no insured listed 
under Paragraph 1. of Section II – Who Is 
An Insured and no "employee" authorized 
by you to give or receive notice of an 
"occurrence" or claim, knew that the "bodily 
injury" or "property damage" had occurred, 
in whole or in part. If such a listed insured 
or authorized "employee" knew, prior to the 
policy period, that the "bodily injury" or 
"property damage" occurred, then any 
continuation, change or resumption of such 
"bodily injury" or "property damage" during 
or after the policy period will be deemed to 
have been known prior to the policy period. 

 c. "Bodily injury" or "property damage" which 
occurs during the policy period and was not, 
prior to the policy period, known to have 
occurred by any insured listed under 
Paragraph 1. of Section II – Who Is An Insured 
or any "employee" authorized by you to give or 
receive notice of an "occurrence" or claim, 
includes any continuation, change or 
resumption of that "bodily injury" or "property 
damage" after the end of the policy period.

 d. "Bodily injury" or "property damage" will be 
deemed to have been known to have occurred 
at the earliest time when any insured listed 
under Paragraph 1. of Section II – Who Is An 
Insured or any "employee" authorized by you to 
give or receive notice of an "occurrence" or 
claim: 

 (1) Reports all, or any part, of the "bodily injury" 
or "property damage" to us or any other 
insurer; 

(2) Receives a written or verbal demand or 
claim for damages because of the "bodily 
injury" or "property damage"; or 

(3) Becomes aware by any other means that 
"bodily injury" or "property damage" has 
occurred or has begun to occur. 

 e. Damages because of "bodily injury" include 
damages claimed by any person or 
organization for care, loss of services or death 
resulting at any time from the "bodily injury".  
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 2. Exclusions  

This insurance does not apply to:  

 a. Expected Or Intended Injury  

"Bodily injury" or "property damage" expected 
or intended from the standpoint of the insured. 
This exclusion does not apply to "bodily injury" 
resulting from the use of reasonable force to 
protect persons or property.  

 b. Contractual Liability  

"Bodily injury" or "property damage" for which 
the insured is obligated to pay damages by 
reason of the assumption of liability in a 
contract or agreement. This exclusion does not 
apply to liability for damages:  

 (1) That the insured would have in the absence 
of the contract or agreement; or  

 (2) Assumed in a contract or agreement that is 
an "insured contract", provided the "bodily 
injury" or "property damage" occurs 
subsequent to the execution of the contract 
or agreement. Solely for the purposes of 
liability assumed in an "insured contract", 
reasonable attorneys' fees and necessary 
litigation expenses incurred by or for a party 
other than an insured are deemed to be 
damages because of "bodily injury" or 
"property damage", provided:  

 (a) Liability to such party for, or for the cost 
of, that party's defense has also been 
assumed in the same "insured contract"; 
and

(b) Such attorneys' fees and litigation 
expenses are for defense of that party 
against a civil or alternative dispute 
resolution proceeding in which damages 
to which this insurance applies are 
alleged.  

 c. Liquor Liability  

"Bodily injury" or "property damage" for which 
any insured may be held liable by reason of:  

 (1) Causing or contributing to the intoxication of 
any person;  

 (2) The furnishing of alcoholic beverages to a 
person under the legal drinking age or 
under the influence of alcohol; or  

 (3) Any statute, ordinance or regulation relating 
to the sale, gift, distribution or use of 
alcoholic beverages.  

This exclusion applies even if the claims 
against any insured allege negligence or other 
wrongdoing in: 

 (a) The supervision, hiring, employment, 
training or monitoring of others by that 
insured; or 

 (b) Providing or failing to provide 
transportation with respect to any 
person that may be under the influence 
of alcohol; 

if the "occurrence" which caused the "bodily 
injury" or "property damage", involved that 
which is described in Paragraph (1), (2) or (3)
above.

However, this exclusion applies only if you are 
in the business of manufacturing, distributing, 
selling, serving or furnishing alcoholic 
beverages. For the purposes of this exclusion, 
permitting a person to bring alcoholic 
beverages on your premises, for consumption 
on your premises, whether or not a fee is 
charged or a license is required for such 
activity, is not by itself considered the business 
of selling, serving or furnishing alcoholic 
beverages.  

 d. Workers' Compensation And Similar Laws  

Any obligation of the insured under a workers' 
compensation, disability benefits or 
unemployment compensation law or any 
similar law. 

 e. Employer's Liability  

"Bodily injury" to:  

 (1) An "employee" of the insured arising out of 
and in the course of:  

 (a) Employment by the insured; or  

 (b) Performing duties related to the conduct 
of the insured's business; or  

 (2) The spouse, child, parent, brother or sister 
of that "employee" as a consequence of 
Paragraph (1) above.  

This exclusion applies whether the insured 
may be liable as an employer or in any other 
capacity and to any obligation to share 
damages with or repay someone else who 
must pay damages because of the injury. 

This exclusion does not apply to liability 
assumed by the insured under an "insured 
contract".
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 f. Pollution  

 (1) "Bodily injury" or "property damage" arising 
out of the actual, alleged or threatened 
discharge, dispersal, seepage, migration, 
release or escape of "pollutants": 

 (a) At or from any premises, site or location 
which is or was at any time owned or 
occupied by, or rented or loaned to, any 
insured. However, this subparagraph 
does not apply to: 

 (i) "Bodily injury" if sustained within a 
building and caused by smoke, 
fumes, vapor or soot produced by or 
originating from equipment that is 
used to heat, cool or dehumidify the 
building, or equipment that is used to 
heat water for personal use, by the 
building's occupants or their guests; 

 (ii) "Bodily injury" or "property damage" 
for which you may be held liable, if 
you are a contractor and the owner 
or lessee of such premises, site or 
location has been added to your 
policy as an additional insured with 
respect to your ongoing operations 
performed for that additional insured 
at that premises, site or location and 
such premises, site or location is not 
and never was owned or occupied 
by, or rented or loaned to, any 
insured, other than that additional 
insured; or 

 (iii) "Bodily injury" or "property damage" 
arising out of heat, smoke or fumes 
from a "hostile fire"; 

 (b) At or from any premises, site or location 
which is or was at any time used by or 
for any insured or others for the 
handling, storage, disposal, processing 
or treatment of waste;  

 (c) Which are or were at any time 
transported, handled, stored, treated, 
disposed of, or processed as waste by 
or for:

 (i) Any insured; or  

 (ii) Any person or organization for whom 
you may be legally responsible; or 

 (d) At or from any premises, site or location 
on which any insured or any contractors 
or subcontractors working directly or 
indirectly on any insured's behalf are 
performing operations if the "pollutants" 
are brought on or to the premises, site 
or location in connection with such 
operations by such insured, contractor 
or subcontractor. However, this 
subparagraph does not apply to:  

 (i) "Bodily injury" or "property damage" 
arising out of the escape of fuels, 
lubricants or other operating fluids 
which are needed to perform the 
normal electrical, hydraulic or 
mechanical functions necessary for 
the operation of "mobile equipment" 
or its parts, if such fuels, lubricants 
or other operating fluids escape from 
a vehicle part designed to hold, store 
or receive them. This exception does 
not apply if the "bodily injury" or 
"property damage" arises out of the 
intentional discharge, dispersal or 
release of the fuels, lubricants or 
other operating fluids, or if such 
fuels, lubricants or other operating 
fluids are brought on or to the 
premises, site or location with the 
intent that they be discharged, 
dispersed or released as part of the 
operations being performed by such 
insured, contractor or subcontractor; 

 (ii) "Bodily injury" or "property damage" 
sustained within a building and 
caused by the release of gases, 
fumes or vapors from materials 
brought into that building in 
connection with operations being 
performed by you or on your behalf 
by a contractor or subcontractor; or 

 (iii) "Bodily injury" or "property damage" 
arising out of heat, smoke or fumes 
from a "hostile fire". 

 (e) At or from any premises, site or location 
on which any insured or any contractors 
or subcontractors working directly or 
indirectly on any insured's behalf are 
performing operations if the operations 
are to test for, monitor, clean up, 
remove, contain, treat, detoxify or 
neutralize, or in any way respond to, or 
assess the effects of, "pollutants". 
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 (2) Any loss, cost or expense arising out of 
any:

 (a) Request, demand, order or statutory or 
regulatory requirement that any insured 
or others test for, monitor, clean up, 
remove, contain, treat, detoxify or 
neutralize, or in any way respond to, or 
assess the effects of, "pollutants"; or  

 (b) Claim or suit by or on behalf of a 
governmental authority for damages 
because of testing for, monitoring, 
cleaning up, removing, containing, 
treating, detoxifying or neutralizing, or in 
any way responding to, or assessing the 
effects of, "pollutants".  

However, this paragraph does not apply to 
liability for damages because of "property 
damage" that the insured would have in the 
absence of such request, demand, order or 
statutory or regulatory requirement, or such 
claim or "suit" by or on behalf of a 
governmental authority. 

 g. Aircraft, Auto Or Watercraft  

"Bodily injury" or "property damage" arising out 
of the ownership, maintenance, use or 
entrustment to others of any aircraft, "auto" or 
watercraft owned or operated by or rented or 
loaned to any insured. Use includes operation 
and "loading or unloading".  

This exclusion applies even if the claims 
against any insured allege negligence or other 
wrongdoing in the supervision, hiring, 
employment, training or monitoring of others by 
that insured, if the "occurrence" which caused 
the "bodily injury" or "property damage" 
involved the ownership, maintenance, use or 
entrustment to others of any aircraft, "auto" or 
watercraft that is owned or operated by or 
rented or loaned to any insured. 

This exclusion does not apply to:  

 (1) A watercraft while ashore on premises you 
own or rent;  

 (2) A watercraft you do not own that is:  

 (a) Less than 26 feet long; and  

 (b) Not being used to carry persons or 
property for a charge;  

 (3) Parking an "auto" on, or on the ways next 
to, premises you own or rent, provided the 
"auto" is not owned by or rented or loaned 
to you or the insured;  

(4) Liability assumed under any "insured 
contract" for the ownership, maintenance or 
use of aircraft or watercraft; or  

 (5) "Bodily injury" or "property damage" arising 
out of:  

 (a) The operation of machinery or 
equipment that is attached to, or part of, 
a land vehicle that would qualify under 
the definition of "mobile equipment" if it 
were not subject to a compulsory or 
financial responsibility law or other 
motor vehicle insurance law where it is 
licensed or principally garaged; or 

 (b) The operation of any of the machinery 
or equipment listed in Paragraph f.(2) or 
f.(3) of the definition of "mobile 
equipment".  

 h. Mobile Equipment  

"Bodily injury" or "property damage" arising out 
of:

 (1) The transportation of "mobile equipment" by 
an "auto" owned or operated by or rented or 
loaned to any insured; or  

 (2) The use of "mobile equipment" in, or while 
in practice for, or while being prepared for, 
any prearranged racing, speed, demolition, 
or stunting activity.  

 i. War  

"Bodily injury" or "property damage", however 
caused, arising, directly or indirectly, out of: 

 (1) War, including undeclared or civil war;

 (2) Warlike action by a military force, including 
action in hindering or defending against an 
actual or expected attack, by any 
government, sovereign or other authority 
using military personnel or other agents; or

 (3) Insurrection, rebellion, revolution, usurped 
power, or action taken by governmental 
authority in hindering or defending against 
any of these.

 j. Damage To Property  

"Property damage" to:  

 (1) Property you own, rent, or occupy, including 
any costs or expenses incurred by you, or 
any other person, organization or entity, for 
repair, replacement, enhancement, 
restoration or maintenance of such property 
for any reason, including prevention of 
injury to a person or damage to another's 
property;  

 (2) Premises you sell, give away or abandon, if 
the "property damage" arises out of any 
part of those premises;  

 (3) Property loaned to you;  
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 (4) Personal property in the care, custody or 
control of the insured;  

 (5) That particular part of real property on 
which you or any contractors or 
subcontractors working directly or indirectly 
on your behalf are performing operations, if 
the "property damage" arises out of those 
operations; or  

 (6) That particular part of any property that 
must be restored, repaired or replaced 
because "your work" was incorrectly 
performed on it.  

Paragraphs (1), (3) and (4) of this exclusion do 
not apply to "property damage" (other than 
damage by fire) to premises, including the 
contents of such premises, rented to you for a 
period of seven or fewer consecutive days. A 
separate limit of insurance applies to Damage 
To Premises Rented To You as described in 
Section III – Limits Of Insurance. 

Paragraph (2) of this exclusion does not apply 
if the premises are "your work" and were never 
occupied, rented or held for rental by you.  

Paragraphs (3), (4), (5) and (6) of this 
exclusion do not apply to liability assumed 
under a sidetrack agreement.  

Paragraph (6) of this exclusion does not apply 
to "property damage" included in the "products-
completed operations hazard".  

 k. Damage To Your Product  

"Property damage" to "your product" arising out 
of it or any part of it.  

 l. Damage To Your Work  

"Property damage" to "your work" arising out of 
it or any part of it and included in the "products-
completed operations hazard".  

This exclusion does not apply if the damaged 
work or the work out of which the damage 
arises was performed on your behalf by a 
subcontractor.  

 m. Damage To Impaired Property Or Property 
Not Physically Injured  

"Property damage" to "impaired property" or 
property that has not been physically injured, 
arising out of:  

 (1) A defect, deficiency, inadequacy or 
dangerous condition in "your product" or 
"your work"; or  

 (2) A delay or failure by you or anyone acting 
on your behalf to perform a contract or 
agreement in accordance with its terms.  

This exclusion does not apply to the loss of use 
of other property arising out of sudden and 
accidental physical injury to "your product" or 
"your work" after it has been put to its intended 
use.  

 n. Recall Of Products, Work Or Impaired 
Property  

Damages claimed for any loss, cost or 
expense incurred by you or others for the loss 
of use, withdrawal, recall, inspection, repair, 
replacement, adjustment, removal or disposal 
of:

 (1) "Your product";  

 (2) "Your work"; or  

 (3) "Impaired property";  

if such product, work, or property is withdrawn 
or recalled from the market or from use by any 
person or organization because of a known or 
suspected defect, deficiency, inadequacy or 
dangerous condition in it.  

 o. Personal And Advertising Injury 

"Bodily injury" arising out of "personal and 
advertising injury". 

 p. Electronic Data 

Damages arising out of the loss of, loss of use 
of, damage to, corruption of, inability to access, 
or inability to manipulate electronic data.  

However, this exclusion does not apply to 
liability for damages because of "bodily injury". 

As used in this exclusion, electronic data 
means information, facts or programs stored as 
or on, created or used on, or transmitted to or 
from computer software, including systems and 
applications software, hard or floppy disks, CD-
ROMs, tapes, drives, cells, data processing 
devices or any other media which are used 
with electronically controlled equipment. 

 q. Recording And Distribution Of Material Or 
Information In Violation Of Law 

"Bodily injury" or "property damage" arising 
directly or indirectly out of any action or 
omission that violates or is alleged to violate: 

 (1) The Telephone Consumer Protection Act 
(TCPA), including any amendment of or 
addition to such law;  

(2) The CAN-SPAM Act of 2003, including any 
amendment of or addition to such law;  

(3) The Fair Credit Reporting Act (FCRA), and 
any amendment of or addition to such law, 
including the Fair and Accurate Credit 
Transactions Act (FACTA); or 
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 (4) Any federal, state or local statute, 
ordinance or regulation, other than the 
TCPA, CAN-SPAM Act of 2003 or FCRA 
and their amendments and additions, that 
addresses, prohibits, or limits the printing, 
dissemination, disposal, collecting, 
recording, sending, transmitting, 
communicating or distribution of material or 
information.

Exclusions c. through n. do not apply to damage 
by fire to premises while rented to you or 
temporarily occupied by you with permission of the 
owner. A separate limit of insurance applies to this 
coverage as described in Section III – Limits Of 
Insurance.  

COVERAGE B – PERSONAL AND ADVERTISING 
INJURY LIABILITY

 1. Insuring Agreement  

 a. We will pay those sums that the insured 
becomes legally obligated to pay as damages 
because of "personal and advertising injury" to 
which this insurance applies. We will have the 
right and duty to defend the insured against 
any "suit" seeking those damages. However, 
we will have no duty to defend the insured 
against any "suit" seeking damages for 
"personal and advertising injury" to which this 
insurance does not apply. We may, at our 
discretion, investigate any offense and settle 
any claim or "suit" that may result. But:  

 (1) The amount we will pay for damages is 
limited as described in Section III – Limits 
Of Insurance; and  

 (2) Our right and duty to defend end when we 
have used up the applicable limit of 
insurance in the payment of judgments or 
settlements under Coverages A or B or 
medical expenses under Coverage C.

No other obligation or liability to pay sums or 
perform acts or services is covered unless 
explicitly provided for under Supplementary 
Payments – Coverages A and B.

 b. This insurance applies to "personal and 
advertising injury" caused by an offense arising 
out of your business but only if the offense was 
committed in the "coverage territory" during the 
policy period.  

 2. Exclusions  

This insurance does not apply to:  

 a. Knowing Violation Of Rights Of Another 

"Personal and advertising injury" caused by or 
at the direction of the insured with the 
knowledge that the act would violate the rights 
of another and would inflict "personal and 
advertising injury". 

 b. Material Published With Knowledge Of 
Falsity 

"Personal and advertising injury" arising out of 
oral or written publication, in any manner, of 
material, if done by or at the direction of the 
insured with knowledge of its falsity.  

 c. Material Published Prior To Policy Period 

"Personal and advertising injury" arising out of 
oral or written publication, in any manner, of 
material whose first publication took place 
before the beginning of the policy period.  

 d. Criminal Acts 

"Personal and advertising injury" arising out of 
a criminal act committed by or at the direction 
of the insured. 

 e. Contractual Liability 

"Personal and advertising injury" for which the 
insured has assumed liability in a contract or 
agreement. This exclusion does not apply to 
liability for damages that the insured would 
have in the absence of the contract or 
agreement. 

 f. Breach Of Contract 

"Personal and advertising injury" arising out of 
a breach of contract, except an implied 
contract to use another's advertising idea in 
your "advertisement". 

 g. Quality Or Performance Of Goods – Failure 
To Conform To Statements 

"Personal and advertising injury" arising out of 
the failure of goods, products or services to 
conform with any statement of quality or 
performance made in your "advertisement". 

 h. Wrong Description Of Prices 

"Personal and advertising injury" arising out of 
the wrong description of the price of goods, 
products or services stated in your 
"advertisement".  
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 i. Infringement Of Copyright, Patent, 
Trademark Or Trade Secret 

"Personal and advertising injury" arising out of 
the infringement of copyright, patent, 
trademark, trade secret or other intellectual 
property rights. Under this exclusion, such 
other intellectual property rights do not include 
the use of another's advertising idea in your 
"advertisement". 

However, this exclusion does not apply to 
infringement, in your "advertisement", of 
copyright, trade dress or slogan. 

 j. Insureds In Media And Internet Type 
Businesses 

"Personal and advertising injury" committed by 
an insured whose business is: 

 (1) Advertising, broadcasting, publishing or 
telecasting; 

(2) Designing or determining content of web 
sites for others; or 

(3) An Internet search, access, content or 
service provider.  

However, this exclusion does not apply to 
Paragraphs 14.a., b. and c. of "personal and 
advertising injury" under the Definitions 
section. 

For the purposes of this exclusion, the placing 
of frames, borders or links, or advertising, for 
you or others anywhere on the Internet, is not 
by itself, considered the business of 
advertising, broadcasting, publishing or 
telecasting. 

 k. Electronic Chatrooms Or Bulletin Boards 

"Personal and advertising injury" arising out of 
an electronic chatroom or bulletin board the 
insured hosts, owns, or over which the insured 
exercises control. 

 l. Unauthorized Use Of Another's Name Or 
Product

"Personal and advertising injury" arising out of 
the unauthorized use of another's name or 
product in your e-mail address, domain name 
or metatag, or any other similar tactics to 
mislead another's potential customers. 

 m. Pollution 

"Personal and advertising injury" arising out of 
the actual, alleged or threatened discharge, 
dispersal, seepage, migration, release or 
escape of "pollutants" at any time.  

 n. Pollution-related 

Any loss, cost or expense arising out of any:  

 (1) Request, demand, order or statutory or 
regulatory requirement that any insured or 
others test for, monitor, clean up, remove, 
contain, treat, detoxify or neutralize, or in 
any way respond to, or assess the effects 
of, "pollutants"; or

(2) Claim or suit by or on behalf of a 
governmental authority for damages 
because of testing for, monitoring, cleaning 
up, removing, containing, treating, 
detoxifying or neutralizing, or in any way 
responding to, or assessing the effects of, 
"pollutants".

 o. War 

"Personal and advertising injury", however 
caused, arising, directly or indirectly, out of: 

 (1) War, including undeclared or civil war; 

 (2) Warlike action by a military force, including 
action in hindering or defending against an 
actual or expected attack, by any 
government, sovereign or other authority 
using military personnel or other agents; or 

 (3) Insurrection, rebellion, revolution, usurped 
power, or action taken by governmental 
authority in hindering or defending against 
any of these.

 p. Recording And Distribution Of Material Or 
Information In Violation Of Law 

"Personal and advertising injury" arising 
directly or indirectly out of any action or 
omission that violates or is alleged to violate: 

(1) The Telephone Consumer Protection Act 
(TCPA), including any amendment of or 
addition to such law;  

(2) The CAN-SPAM Act of 2003, including any 
amendment of or addition to such law;  

(3) The Fair Credit Reporting Act (FCRA), and 
any amendment of or addition to such law, 
including the Fair and Accurate Credit 
Transactions Act (FACTA); or 

(4) Any federal, state or local statute, 
ordinance or regulation, other than the 
TCPA, CAN-SPAM Act of 2003 or FCRA 
and their amendments and additions, that 
addresses, prohibits, or limits the printing, 
dissemination, disposal, collecting, 
recording, sending, transmitting, 
communicating or distribution of material or 
information.
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COVERAGE C – MEDICAL PAYMENTS  

 1. Insuring Agreement  

 a. We will pay medical expenses as described 
below for "bodily injury" caused by an accident:  

 (1) On premises you own or rent;  

(2) On ways next to premises you own or rent; 
or  

 (3) Because of your operations; 

provided that:  

 (a) The accident takes place in the 
"coverage territory" and during the policy 
period;  

 (b) The expenses are incurred and reported 
to us within one year of the date of the 
accident; and  

 (c) The injured person submits to 
examination, at our expense, by 
physicians of our choice as often as we 
reasonably require.  

 b. We will make these payments regardless of 
fault. These payments will not exceed the 
applicable limit of insurance. We will pay 
reasonable expenses for:  

 (1) First aid administered at the time of an 
accident;  

 (2) Necessary medical, surgical, X-ray and 
dental services, including prosthetic 
devices; and  

 (3) Necessary ambulance, hospital, 
professional nursing and funeral services.  

 2. Exclusions  

We will not pay expenses for "bodily injury":  

 a. Any Insured 

To any insured, except "volunteer workers".  

 b. Hired Person 

To a person hired to do work for or on behalf of 
any insured or a tenant of any insured.  

 c. Injury On Normally Occupied Premises 

To a person injured on that part of premises 
you own or rent that the person normally 
occupies.  

 d. Workers' Compensation And Similar Laws 

To a person, whether or not an "employee" of 
any insured, if benefits for the "bodily injury" 
are payable or must be provided under a 
workers' compensation or disability benefits 
law or a similar law.  

 e. Athletics Activities 

To a person injured while practicing, instructing 
or participating in any physical exercises or 
games, sports, or athletic contests.  

 f. Products-Completed Operations Hazard 

Included within the "products-completed 
operations hazard".  

 g. Coverage A Exclusions 

Excluded under Coverage A.

SUPPLEMENTARY PAYMENTS – COVERAGES A 
AND B  

 1. We will pay, with respect to any claim we 
investigate or settle, or any "suit" against an 
insured we defend:  

 a. All expenses we incur.  

 b. Up to $250 for cost of bail bonds required 
because of accidents or traffic law violations 
arising out of the use of any vehicle to which 
the Bodily Injury Liability Coverage applies. We 
do not have to furnish these bonds.  

 c. The cost of bonds to release attachments, but 
only for bond amounts within the applicable 
limit of insurance. We do not have to furnish 
these bonds.  

 d. All reasonable expenses incurred by the 
insured at our request to assist us in the 
investigation or defense of the claim or "suit", 
including actual loss of earnings up to $250 a 
day because of time off from work.  

 e. All court costs taxed against the insured in the 
"suit". However, these payments do not include 
attorneys' fees or attorneys' expenses taxed 
against the insured.  

 f. Prejudgment interest awarded against the 
insured on that part of the judgment we pay. If 
we make an offer to pay the applicable limit of 
insurance, we will not pay any prejudgment 
interest based on that period of time after the 
offer.
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 g. All interest on the full amount of any judgment 
that accrues after entry of the judgment and 
before we have paid, offered to pay, or 
deposited in court the part of the judgment that 
is within the applicable limit of insurance.  

These payments will not reduce the limits of 
insurance.  

 2. If we defend an insured against a "suit" and an 
indemnitee of the insured is also named as a party 
to the "suit", we will defend that indemnitee if all of 
the following conditions are met:  

 a. The "suit" against the indemnitee seeks 
damages for which the insured has assumed 
the liability of the indemnitee in a contract or 
agreement that is an "insured contract";  

 b. This insurance applies to such liability 
assumed by the insured;  

 c. The obligation to defend, or the cost of the 
defense of, that indemnitee, has also been 
assumed by the insured in the same "insured 
contract";

 d. The allegations in the "suit" and the information 
we know about the "occurrence" are such that 
no conflict appears to exist between the 
interests of the insured and the interests of the 
indemnitee;  

 e. The indemnitee and the insured ask us to 
conduct and control the defense of that 
indemnitee against such "suit" and agree that 
we can assign the same counsel to defend the 
insured and the indemnitee; and  

 f. The indemnitee:  

 (1) Agrees in writing to:  

 (a) Cooperate with us in the investigation, 
settlement or defense of the "suit";  

 (b) Immediately send us copies of any 
demands, notices, summonses or legal 
papers received in connection with the 
"suit";  

 (c) Notify any other insurer whose coverage 
is available to the indemnitee; and  

 (d) Cooperate with us with respect to 
coordinating other applicable insurance 
available to the indemnitee; and  

 (2) Provides us with written authorization to:  

 (a) Obtain records and other information 
related to the "suit"; and  

 (b) Conduct and control the defense of the 
indemnitee in such "suit".  

So long as the above conditions are met, 
attorneys' fees incurred by us in the defense of 
that indemnitee, necessary litigation expenses 
incurred by us and necessary litigation expenses 
incurred by the indemnitee at our request will be 
paid as Supplementary Payments. 
Notwithstanding the provisions of Paragraph 
2.b.(2) of Section I – Coverage A – Bodily Injury 
And Property Damage Liability, such payments will 
not be deemed to be damages for "bodily injury" 
and "property damage" and will not reduce the 
limits of insurance.

Our obligation to defend an insured's indemnitee 
and to pay for attorneys' fees and necessary 
litigation expenses as Supplementary Payments 
ends when we have used up the applicable limit of 
insurance in the payment of judgments or 
settlements or the conditions set forth above, or 
the terms of the agreement described in 
Paragraph f. above, are no longer met. 

SECTION II – WHO IS AN INSURED  

 1. If you are designated in the Declarations as:  

 a. An individual, you and your spouse are 
insureds, but only with respect to the conduct 
of a business of which you are the sole owner.  

 b. A partnership or joint venture, you are an 
insured. Your members, your partners, and 
their spouses are also insureds, but only with 
respect to the conduct of your business.  

 c. A limited liability company, you are an insured. 
Your members are also insureds, but only with 
respect to the conduct of your business. Your 
managers are insureds, but only with respect 
to their duties as your managers.  

 d. An organization other than a partnership, joint 
venture or limited liability company, you are an 
insured. Your "executive officers" and directors 
are insureds, but only with respect to their 
duties as your officers or directors. Your 
stockholders are also insureds, but only with 
respect to their liability as stockholders.

e. A trust, you are an insured. Your trustees are 
also insureds, but only with respect to their 
duties as trustees. 
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 2. Each of the following is also an insured:  

 a. Your "volunteer workers" only while performing 
duties related to the conduct of your business, 
or your "employees", other than either your 
"executive officers" (if you are an organization 
other than a partnership, joint venture or limited 
liability company) or your managers (if you are 
a limited liability company), but only for acts 
within the scope of their employment by you or 
while performing duties related to the conduct 
of your business. However, none of these 
"employees" or "volunteer workers" are 
insureds for:  

 (1) "Bodily injury" or "personal and advertising 
injury":

 (a) To you, to your partners or members (if 
you are a partnership or joint venture), 
to your members (if you are a limited 
liability company), to a co-"employee" 
while in the course of his or her 
employment or performing duties related 
to the conduct of your business, or to 
your other "volunteer workers" while 
performing duties related to the conduct 
of your business;  

 (b) To the spouse, child, parent, brother or 
sister of that co-"employee" or 
"volunteer worker" as a consequence of 
Paragraph (1)(a) above;  

 (c) For which there is any obligation to 
share damages with or repay someone 
else who must pay damages because of 
the injury described in Paragraph (1)(a)
or (b) above; or  

 (d) Arising out of his or her providing or 
failing to provide professional health 
care services.  

(2) "Property damage" to property:  

 (a) Owned, occupied or used by;  

 (b) Rented to, in the care, custody or 
control of, or over which physical control 
is being exercised for any purpose by;  

you, any of your "employees", "volunteer 
workers", any partner or member (if you are 
a partnership or joint venture), or any 
member (if you are a limited liability 
company).  

 b. Any person (other than your "employee" or 
"volunteer worker"), or any organization while 
acting as your real estate manager.  

 c. Any person or organization having proper 
temporary custody of your property if you die, 
but only:

 (1) With respect to liability arising out of the 
maintenance or use of that property; and  

 (2) Until your legal representative has been 
appointed.  

 d. Your legal representative if you die, but only 
with respect to duties as such. That 
representative will have all your rights and 
duties under this Coverage Part.  

 3. Any organization you newly acquire or form, other 
than a partnership, joint venture or limited liability 
company, and over which you maintain ownership 
or majority interest, will qualify as a Named 
Insured if there is no other similar insurance 
available to that organization. However:  

 a. Coverage under this provision is afforded only 
until the 90th day after you acquire or form the 
organization or the end of the policy period, 
whichever is earlier;  

b. Coverage A does not apply to "bodily injury" or 
"property damage" that occurred before you 
acquired or formed the organization; and  

 c. Coverage B does not apply to "personal and 
advertising injury" arising out of an offense 
committed before you acquired or formed the 
organization.  

No person or organization is an insured with respect 
to the conduct of any current or past partnership, joint 
venture or limited liability company that is not shown 
as a Named Insured in the Declarations.  

SECTION III – LIMITS OF INSURANCE  

 1. The Limits of Insurance shown in the Declarations 
and the rules below fix the most we will pay 
regardless of the number of:  

 a. Insureds;  

 b. Claims made or "suits" brought; or  

 c. Persons or organizations making claims or 
bringing "suits".  

 2. The General Aggregate Limit is the most we will 
pay for the sum of:  

 a. Medical expenses under Coverage C;

 b. Damages under Coverage A, except damages 
because of "bodily injury" or "property damage" 
included in the "products-completed operations 
hazard"; and  

 c. Damages under Coverage B.
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 3. The Products-Completed Operations Aggregate 
Limit is the most we will pay under Coverage A for 
damages because of "bodily injury" and "property 
damage" included in the "products-completed 
operations hazard".  

 4. Subject to Paragraph 2. above, the Personal And 
Advertising Injury Limit is the most we will pay 
under Coverage B for the sum of all damages 
because of all "personal and advertising injury" 
sustained by any one person or organization.  

 5. Subject to Paragraph 2. or 3. above, whichever 
applies, the Each Occurrence Limit is the most we 
will pay for the sum of:

 a. Damages under Coverage A; and  

 b. Medical expenses under Coverage C

because of all "bodily injury" and "property 
damage" arising out of any one "occurrence".  

 6. Subject to Paragraph 5. above, the Damage To 
Premises Rented To You Limit is the most we will 
pay under Coverage A for damages because of 
"property damage" to any one premises, while 
rented to you, or in the case of damage by fire, 
while rented to you or temporarily occupied by you 
with permission of the owner.  

 7. Subject to Paragraph 5. above, the Medical 
Expense Limit is the most we will pay under 
Coverage C for all medical expenses because of 
"bodily injury" sustained by any one person.  

The Limits of Insurance of this Coverage Part apply 
separately to each consecutive annual period and to 
any remaining period of less than 12 months, starting 
with the beginning of the policy period shown in the 
Declarations, unless the policy period is extended 
after issuance for an additional period of less than 12 
months. In that case, the additional period will be 
deemed part of the last preceding period for purposes 
of determining the Limits of Insurance.  

SECTION IV – COMMERCIAL GENERAL LIABILITY 
CONDITIONS  

 1. Bankruptcy  

Bankruptcy or insolvency of the insured or of the 
insured's estate will not relieve us of our 
obligations under this Coverage Part.  

 2. Duties In The Event Of Occurrence, Offense, 
Claim Or Suit

 a. You must see to it that we are notified as soon 
as practicable of an "occurrence" or an offense 
which may result in a claim. To the extent 
possible, notice should include:  

 (1) How, when and where the "occurrence" or 
offense took place;  

 (2) The names and addresses of any injured 
persons and witnesses; and  

 (3) The nature and location of any injury or 
damage arising out of the "occurrence" or 
offense.  

 b. If a claim is made or "suit" is brought against 
any insured, you must:  

 (1) Immediately record the specifics of the 
claim or "suit" and the date received; and  

 (2) Notify us as soon as practicable.  

You must see to it that we receive written 
notice of the claim or "suit" as soon as 
practicable.  

c. You and any other involved insured must:  

 (1) Immediately send us copies of any 
demands, notices, summonses or legal 
papers received in connection with the 
claim or "suit";  

 (2) Authorize us to obtain records and other 
information;

 (3) Cooperate with us in the investigation or 
settlement of the claim or defense against 
the "suit"; and

 (4) Assist us, upon our request, in the 
enforcement of any right against any 
person or organization which may be liable 
to the insured because of injury or damage 
to which this insurance may also apply.  

 d. No insured will, except at that insured's own 
cost, voluntarily make a payment, assume any 
obligation, or incur any expense, other than for 
first aid, without our consent.  

 3. Legal Action Against Us  

No person or organization has a right under this 
Coverage Part:  

 a. To join us as a party or otherwise bring us into 
a "suit" asking for damages from an insured; or  

 b. To sue us on this Coverage Part unless all of 
its terms have been fully complied with.  

A person or organization may sue us to recover on 
an agreed settlement or on a final judgment 
against an insured; but we will not be liable for 
damages that are not payable under the terms of 
this Coverage Part or that are in excess of the 
applicable limit of insurance. An agreed settlement 
means a settlement and release of liability signed 
by us, the insured and the claimant or the 
claimant's legal representative.  
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 4. Other Insurance  

If other valid and collectible insurance is available 
to the insured for a loss we cover under 
Coverages A or B of this Coverage Part, our 
obligations are limited as follows:  

 a. Primary Insurance  

This insurance is primary except when
Paragraph b. below applies. If this insurance is 
primary, our obligations are not affected unless 
any of the other insurance is also primary. 
Then, we will share with all that other 
insurance by the method described in
Paragraph c. below.  

 b. Excess Insurance  

(1) This insurance is excess over:  

 (a) Any of the other insurance, whether 
primary, excess, contingent or on any 
other basis:  

(i) That is Fire, Extended Coverage, 
Builder's Risk, Installation Risk or 
similar coverage for "your work";  

(ii) That is Fire insurance for premises 
rented to you or temporarily 
occupied by you with permission of 
the owner;  

(iii) That is insurance purchased by you 
to cover your liability as a tenant for 
"property damage" to premises 
rented to you or temporarily 
occupied by you with permission of 
the owner; or 

(iv) If the loss arises out of the 
maintenance or use of aircraft, 
"autos" or watercraft to the extent not 
subject to Exclusion g. of Section I – 
Coverage A – Bodily Injury And 
Property Damage Liability.  

 (b) Any other primary insurance available to 
you covering liability for damages 
arising out of the premises or 
operations, or the products and 
completed operations, for which you 
have been added as an additional 
insured. 

 (2) When this insurance is excess, we will have 
no duty under Coverages A or B to defend 
the insured against any "suit" if any other 
insurer has a duty to defend the insured 
against that "suit". If no other insurer 
defends, we will undertake to do so, but we 
will be entitled to the insured's rights 
against all those other insurers.  

 (3) When this insurance is excess over other 
insurance, we will pay only our share of the 
amount of the loss, if any, that exceeds the 
sum of:

 (a) The total amount that all such other 
insurance would pay for the loss in the 
absence of this insurance; and  

 (b) The total of all deductible and self-
insured amounts under all that other 
insurance. 

 (4) We will share the remaining loss, if any, 
with any other insurance that is not 
described in this Excess Insurance 
provision and was not bought specifically to 
apply in excess of the Limits of Insurance 
shown in the Declarations of this Coverage 
Part.

 c. Method Of Sharing  

If all of the other insurance permits contribution 
by equal shares, we will follow this method 
also. Under this approach each insurer 
contributes equal amounts until it has paid its 
applicable limit of insurance or none of the loss 
remains, whichever comes first.  

If any of the other insurance does not permit 
contribution by equal shares, we will contribute 
by limits. Under this method, each insurer's 
share is based on the ratio of its applicable 
limit of insurance to the total applicable limits of 
insurance of all insurers.  

 5. Premium Audit  

 a. We will compute all premiums for this 
Coverage Part in accordance with our rules 
and rates.  

 b. Premium shown in this Coverage Part as 
advance premium is a deposit premium only. 
At the close of each audit period we will 
compute the earned premium for that period 
and send notice to the first Named Insured. 
The due date for audit and retrospective 
premiums is the date shown as the due date 
on the bill. If the sum of the advance and audit 
premiums paid for the policy period is greater 
than the earned premium, we will return the 
excess to the first Named Insured.  

 c. The first Named Insured must keep records of 
the information we need for premium 
computation, and send us copies at such times 
as we may request.  

 6. Representations  

By accepting this policy, you agree:  

 a. The statements in the Declarations are 
accurate and complete;  
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 b. Those statements are based upon 
representations you made to us; and  

 c. We have issued this policy in reliance upon 
your representations.  

 7. Separation Of Insureds  

Except with respect to the Limits of Insurance, and 
any rights or duties specifically assigned in this 
Coverage Part to the first Named Insured, this 
insurance applies:  

 a. As if each Named Insured were the only 
Named Insured; and  

 b. Separately to each insured against whom claim 
is made or "suit" is brought.  

 8. Transfer Of Rights Of Recovery Against Others 
To Us  

If the insured has rights to recover all or part of 
any payment we have made under this Coverage 
Part, those rights are transferred to us. The 
insured must do nothing after loss to impair them. 
At our request, the insured will bring "suit" or 
transfer those rights to us and help us enforce 
them.

 9. When We Do Not Renew  

If we decide not to renew this Coverage Part, we 
will mail or deliver to the first Named Insured 
shown in the Declarations written notice of the 
nonrenewal not less than 30 days before the 
expiration date.  

If notice is mailed, proof of mailing will be sufficient 
proof of notice.

SECTION V – DEFINITIONS

 1. "Advertisement" means a notice that is broadcast 
or published to the general public or specific 
market segments about your goods, products or 
services for the purpose of attracting customers or 
supporters. For the purposes of this definition: 

 a. Notices that are published include material 
placed on the Internet or on similar electronic 
means of communication; and 

b. Regarding web sites, only that part of a web 
site that is about your goods, products or 
services for the purposes of attracting 
customers or supporters is considered an 
advertisement. 

 2. "Auto" means: 

 a. A land motor vehicle, trailer or semitrailer 
designed for travel on public roads, including 
any attached machinery or equipment; or 

b. Any other land vehicle that is subject to a 
compulsory or financial responsibility law or 
other motor vehicle insurance law where it is 
licensed or principally garaged. 

However, "auto" does not include "mobile 
equipment".  

 3. "Bodily injury" means bodily injury, sickness or 
disease sustained by a person, including death 
resulting from any of these at any time.  

 4. "Coverage territory" means:  

 a. The United States of America (including its 
territories and possessions), Puerto Rico and 
Canada;  

 b. International waters or airspace, but only if the 
injury or damage occurs in the course of travel 
or transportation between any places included 
in Paragraph a. above; or  

 c. All other parts of the world if the injury or 
damage arises out of:  

 (1) Goods or products made or sold by you in 
the territory described in Paragraph a.
above;

 (2) The activities of a person whose home is in 
the territory described in Paragraph a.
above, but is away for a short time on your 
business; or  

 (3) "Personal and advertising injury" offenses 
that take place through the Internet or 
similar electronic means of communication; 

provided the insured's responsibility to pay 
damages is determined in a "suit" on the merits, in 
the territory described in Paragraph a. above or in 
a settlement we agree to.  

 5. "Employee" includes a "leased worker". 
"Employee" does not include a "temporary 
worker". 

 6. "Executive officer" means a person holding any of 
the officer positions created by your charter, 
constitution, bylaws or any other similar governing 
document.

7. "Hostile fire" means one which becomes 
uncontrollable or breaks out from where it was 
intended to be. 

 8. "Impaired property" means tangible property, other 
than "your product" or "your work", that cannot be 
used or is less useful because:  

 a. It incorporates "your product" or "your work" 
that is known or thought to be defective, 
deficient, inadequate or dangerous; or  

 b. You have failed to fulfill the terms of a contract 
or agreement;  

if such property can be restored to use by the 
repair, replacement, adjustment or removal of 
"your product" or "your work" or your fulfilling the 
terms of the contract or agreement. 
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9. "Insured contract" means:  

 a. A contract for a lease of premises. However, 
that portion of the contract for a lease of 
premises that indemnifies any person or 
organization for damage by fire to premises 
while rented to you or temporarily occupied by 
you with permission of the owner is not an 
"insured contract";  

 b. A sidetrack agreement;  

 c. Any easement or license agreement, except in 
connection with construction or demolition 
operations on or within 50 feet of a railroad;  

 d. An obligation, as required by ordinance, to 
indemnify a municipality, except in connection 
with work for a municipality;  

 e. An elevator maintenance agreement;  

f. That part of any other contract or agreement 
pertaining to your business (including an 
indemnification of a municipality in connection 
with work performed for a municipality) under 
which you assume the tort liability of another 
party to pay for "bodily injury" or "property 
damage" to a third person or organization. Tort 
liability means a liability that would be imposed 
by law in the absence of any contract or 
agreement.  

Paragraph f. does not include that part of any 
contract or agreement:  

 (1) That indemnifies a railroad for "bodily injury" 
or "property damage" arising out of 
construction or demolition operations, within 
50 feet of any railroad property and 
affecting any railroad bridge or trestle, 
tracks, road-beds, tunnel, underpass or 
crossing;  

 (2) That indemnifies an architect, engineer or 
surveyor for injury or damage arising out of:  

 (a) Preparing, approving, or failing to 
prepare or approve, maps, shop 
drawings, opinions, reports, surveys, 
field orders, change orders or drawings 
and specifications; or  

 (b) Giving directions or instructions, or 
failing to give them, if that is the primary 
cause of the injury or damage; or  

 (3) Under which the insured, if an architect, 
engineer or surveyor, assumes liability for 
an injury or damage arising out of the 
insured's rendering or failure to render 
professional services, including those listed 
in (2) above and supervisory, inspection, 
architectural or engineering activities.  

10."Leased worker" means a person leased to you by 
a labor leasing firm under an agreement between 
you and the labor leasing firm, to perform duties 
related to the conduct of your business. "Leased 
worker" does not include a "temporary worker".  

11."Loading or unloading" means the handling of 
property:  

 a. After it is moved from the place where it is 
accepted for movement into or onto an aircraft, 
watercraft or "auto";  

b. While it is in or on an aircraft, watercraft or 
"auto"; or

 c. While it is being moved from an aircraft, 
watercraft or "auto" to the place where it is 
finally delivered;

but "loading or unloading" does not include the 
movement of property by means of a mechanical 
device, other than a hand truck, that is not 
attached to the aircraft, watercraft or "auto".  

12."Mobile equipment" means any of the following 
types of land vehicles, including any attached 
machinery or equipment:  

 a. Bulldozers, farm machinery, forklifts and other 
vehicles designed for use principally off public 
roads;  

 b. Vehicles maintained for use solely on or next to 
premises you own or rent;  

 c. Vehicles that travel on crawler treads;  

 d. Vehicles, whether self-propelled or not, 
maintained primarily to provide mobility to 
permanently mounted:  

 (1) Power cranes, shovels, loaders, diggers or 
drills; or

 (2) Road construction or resurfacing equipment 
such as graders, scrapers or rollers;  

 e. Vehicles not described in Paragraph a., b., c.
or d. above that are not self-propelled and are 
maintained primarily to provide mobility to 
permanently attached equipment of the 
following types:  

 (1) Air compressors, pumps and generators, 
including spraying, welding, building 
cleaning, geophysical exploration, lighting 
and well servicing equipment; or  

 (2) Cherry pickers and similar devices used to 
raise or lower workers;  

 f. Vehicles not described in Paragraph a., b., c.
or d. above maintained primarily for purposes 
other than the transportation of persons or 
cargo.
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However, self-propelled vehicles with the 
following types of permanently attached 
equipment are not "mobile equipment" but will 
be considered "autos":  

 (1) Equipment designed primarily for:  

 (a) Snow removal;  

 (b) Road maintenance, but not construction 
or resurfacing; or  

 (c) Street cleaning;  

 (2) Cherry pickers and similar devices mounted 
on automobile or truck chassis and used to 
raise or lower workers; and  

(3) Air compressors, pumps and generators, 
including spraying, welding, building 
cleaning, geophysical exploration, lighting 
and well servicing equipment. 

However, "mobile equipment" does not include 
any land vehicles that are subject to a compulsory 
or financial responsibility law or other motor 
vehicle insurance law where it is licensed or 
principally garaged. Land vehicles subject to a 
compulsory or financial responsibility law or other 
motor vehicle insurance law are considered 
"autos". 

13."Occurrence" means an accident, including 
continuous or repeated exposure to substantially 
the same general harmful conditions.  

14."Personal and advertising injury" means injury, 
including consequential "bodily injury", arising out 
of one or more of the following offenses:  

 a. False arrest, detention or imprisonment;  

 b. Malicious prosecution;  

 c. The wrongful eviction from, wrongful entry into, 
or invasion of the right of private occupancy of 
a room, dwelling or premises that a person 
occupies, committed by or on behalf of its 
owner, landlord or lessor;  

 d. Oral or written publication, in any manner, of 
material that slanders or libels a person or 
organization or disparages a person's or 
organization's goods, products or services; 

 e. Oral or written publication, in any manner, of 
material that violates a person's right of 
privacy;  

f. The use of another's advertising idea in your 
"advertisement"; or 

g. Infringing upon another's copyright, trade dress 
or slogan in your "advertisement".  

15."Pollutants" mean any solid, liquid, gaseous or 
thermal irritant or contaminant, including smoke, 
vapor, soot, fumes, acids, alkalis, chemicals and 
waste. Waste includes materials to be recycled, 
reconditioned or reclaimed. 

16."Products-completed operations hazard":  

 a. Includes all "bodily injury" and "property 
damage" occurring away from premises you 
own or rent and arising out of "your product" or 
"your work" except:  

 (1) Products that are still in your physical 
possession; or  

 (2) Work that has not yet been completed or 
abandoned. However, "your work" will be 
deemed completed at the earliest of the 
following times:  

 (a) When all of the work called for in your 
contract has been completed.  

 (b) When all of the work to be done at the 
job site has been completed if your 
contract calls for work at more than one 
job site.  

 (c) When that part of the work done at a job 
site has been put to its intended use by 
any person or organization other than 
another contractor or subcontractor 
working on the same project.  

Work that may need service, maintenance, 
correction, repair or replacement, but which 
is otherwise complete, will be treated as 
completed.  

b. Does not include "bodily injury" or "property 
damage" arising out of:  

 (1) The transportation of property, unless the 
injury or damage arises out of a condition in 
or on a vehicle not owned or operated by 
you, and that condition was created by the 
"loading or unloading" of that vehicle by any 
insured;  

 (2) The existence of tools, uninstalled 
equipment or abandoned or unused 
materials; or  

 (3) Products or operations for which the 
classification, listed in the Declarations or in 
a policy Schedule, states that products-
completed operations are subject to the 
General Aggregate Limit.  

17."Property damage" means:  

 a. Physical injury to tangible property, including 
all resulting loss of use of that property. All 
such loss of use shall be deemed to occur at 
the time of the physical injury that caused it; or  

 b. Loss of use of tangible property that is not 
physically injured. All such loss of use shall be 
deemed to occur at the time of the 
"occurrence" that caused it.  

For the purposes of this insurance, electronic data 
is not tangible property. 
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As used in this definition, electronic data means 
information, facts or programs stored as or on, 
created or used on, or transmitted to or from 
computer software, including systems and 
applications software, hard or floppy disks, CD-
ROMs, tapes, drives, cells, data processing 
devices or any other media which are used with 
electronically controlled equipment. 

18."Suit" means a civil proceeding in which damages 
because of "bodily injury", "property damage" or 
"personal and advertising injury" to which this 
insurance applies are alleged. "Suit" includes:  

 a. An arbitration proceeding in which such 
damages are claimed and to which the insured 
must submit or does submit with our consent; 
or  

 b. Any other alternative dispute resolution 
proceeding in which such damages are 
claimed and to which the insured submits with 
our consent.  

19."Temporary worker" means a person who is 
furnished to you to substitute for a permanent 
"employee" on leave or to meet seasonal or short-
term workload conditions.

20."Volunteer worker" means a person who is not 
your "employee", and who donates his or her work 
and acts at the direction of and within the scope of 
duties determined by you, and is not paid a fee, 
salary or other compensation by you or anyone 
else for their work performed for you. 

21."Your product":  

 a. Means:

 (1) Any goods or products, other than real 
property, manufactured, sold, handled, 
distributed or disposed of by:

 (a) You;

 (b) Others trading under your name; or

 (c) A person or organization whose 
business or assets you have acquired; 
and

 (2) Containers (other than vehicles), materials, 
parts or equipment furnished in connection 
with such goods or products.

b. Includes:

 (1) Warranties or representations made at any 
time with respect to the fitness, quality, 
durability, performance or use of "your 
product"; and

 (2) The providing of or failure to provide 
warnings or instructions.

 c. Does not include vending machines or other 
property rented to or located for the use of 
others but not sold.

22."Your work":

 a. Means:

 (1) Work or operations performed by you or on 
your behalf; and

 (2) Materials, parts or equipment furnished in 
connection with such work or operations. 

b. Includes:

 (1) Warranties or representations made at any 
time with respect to the fitness, quality, 
durability, performance or use of "your 
work"; and

 (2) The providing of or failure to provide 
warnings or instructions.



 COMMERCIAL GENERAL LIABILITY
 CG 21 06 05 14
 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 
 

CG 21 06 05 14 © Insurance Services Office, Inc., 2013 Page 1 of 1
 

EXCLUSION � ACCESS OR DISCLOSURE OF 
CONFIDENTIAL OR PERSONAL INFORMATION AND  

DATA-RELATED LIABILITY � WITH  
LIMITED BODILY INJURY EXCEPTION 

 

This endorsement modifies insurance provided under the following:  

 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 

 

A. Exclusion 2.p. of Section I � Coverage A � 
Bodily Injury And Property Damage Liability is 
replaced by the following:  

 2. Exclusions  

This insurance does not apply to:  

 p. Access Or Disclosure Of Confidential Or 
Personal Information And Data-related 
Liability 

Damages arising out of:  

 (1) Any access to or disclosure of any 
person's or organization's confidential or 
personal information, including patents, 
trade secrets, processing methods, 
customer lists, financial information, 
credit card information, health 
information or any other type of 
nonpublic information; or  

 (2) The loss of, loss of use of, damage to, 
corruption of, inability to access, or 
inability to manipulate electronic data.  

This exclusion applies even if damages are 
claimed for notification costs, credit 
monitoring expenses, forensic expenses, 
public relations expenses or any other loss, 
cost or expense incurred by you or others 
arising out of that which is described in 
Paragraph (1) or (2) above. 

However, unless Paragraph (1) above 
applies, this exclusion does not apply to 
damages because of "bodily injury". 

As used in this exclusion, electronic data 
means information, facts or programs 
stored as or on, created or used on, or 
transmitted to or from computer software, 
including systems and applications 
software, hard or floppy disks, CD-ROMs, 
tapes, drives, cells, data processing 
devices or any other media which are used 
with electronically controlled equipment. 

B. The following is added to Paragraph 2. 
Exclusions of Section I � Coverage B � 
Personal And Advertising Injury Liability:  

 2. Exclusions  

This insurance does not apply to:  

Access Or Disclosure Of Confidential Or 
Personal Information 

"Personal and advertising injury" arising out of 
any access to or disclosure of any person's or 
organization's confidential or personal 
information, including patents, trade secrets, 
processing methods, customer lists, financial 
information, credit card information, health 
information or any other type of nonpublic 
information. 

This exclusion applies even if damages are 
claimed for notification costs, credit monitoring 
expenses, forensic expenses, public relations 
expenses or any other loss, cost or expense 
incurred by you or others arising out of any 
access to or disclosure of any person's or 
organization's confidential or personal 
information. 
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EXCLUSION – UNMANNED AIRCRAFT 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

A. Exclusion 2.g. Aircraft, Auto Or Watercraft under 
Section I – Coverage A – Bodily Injury And 
Property Damage Liability is replaced by the 
following:

 2. Exclusions 

This insurance does not apply to: 

 g. Aircraft, Auto Or Watercraft  

 (1) Unmanned Aircraft 

"Bodily injury" or "property damage" 
arising out of the ownership, 
maintenance, use or entrustment to 
others of any aircraft that is an 
"unmanned aircraft". Use includes 
operation and "loading or unloading".  

This Paragraph g.(1) applies even if the 
claims against any insured allege 
negligence or other wrongdoing in the 
supervision, hiring, employment, training 
or monitoring of others by that insured, if 
the "occurrence" which caused the 
"bodily injury" or "property damage" 
involved the ownership, maintenance, 
use or entrustment to others of any 
aircraft that is an "unmanned aircraft". 

 (2) Aircraft (Other Than Unmanned 
Aircraft), Auto Or Watercraft 

"Bodily injury" or "property damage" 
arising out of the ownership, 
maintenance, use or entrustment to 
others of any aircraft (other than 
"unmanned aircraft"), "auto" or 
watercraft owned or operated by or 
rented or loaned to any insured. Use 
includes operation and "loading or 
unloading".  

This Paragraph g.(2) applies even if the 
claims against any insured allege 
negligence or other wrongdoing in the 
supervision, hiring, employment, training 
or monitoring of others by that insured, if 
the "occurrence" which caused the 
"bodily injury" or "property damage" 
involved the ownership, maintenance, 
use or entrustment to others of any 
aircraft (other than "unmanned aircraft"), 
"auto" or watercraft that is owned or 
operated by or rented or loaned to any 
insured. 

This Paragraph g.(2) does not apply to:  

(a) A watercraft while ashore on 
premises you own or rent;  

(b) A watercraft you do not own that is:  

(i) Less than 26 feet long; and  

(ii) Not being used to carry persons 
or property for a charge; 

(c) Parking an "auto" on, or on the ways 
next to, premises you own or rent, 
provided the "auto" is not owned by 
or rented or loaned to you or the 
insured;  

(d) Liability assumed under any "insured 
contract" for the ownership, 
maintenance or use of aircraft or 
watercraft; or
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(e) "Bodily injury" or "property damage" 
arising out of:  

(i) The operation of machinery or 
equipment that is attached to, or 
part of, a land vehicle that would 
qualify under the definition of 
"mobile equipment" if it were not 
subject to a compulsory or 
financial responsibility law or 
other motor vehicle insurance law 
where it is licensed or principally 
garaged; or 

(ii) The operation of any of the 
machinery or equipment listed in 
Paragraph f.(2) or f.(3) of the 
definition of "mobile equipment". 

B. The following exclusion is added to Paragraph 2. 
Exclusions of Coverage B – Personal And 
Advertising Injury Liability: 

 2. Exclusions 

This insurance does not apply to: 

Unmanned Aircraft 

"Personal and advertising injury" arising out of 
the ownership, maintenance, use or 
entrustment to others of any aircraft that is an 
"unmanned aircraft". Use includes operation 
and "loading or unloading". 

This exclusion applies even if the claims 
against any insured allege negligence or other 
wrongdoing in the supervision, hiring, 
employment, training or monitoring of others by 
that insured, if the offense which caused the 
"personal and advertising injury" involved the 
ownership, maintenance, use or entrustment to 
others of any aircraft that is an "unmanned 
aircraft".

This exclusion does not apply to: 

a. The use of another's advertising idea in 
your "advertisement"; or 

b. Infringing upon another's copyright, trade 
dress or slogan in your "advertisement". 

C. The following definition is added to the Definitions 
section:

"Unmanned aircraft" means an aircraft that is not: 

1. Designed; 

2. Manufactured; or 

3. Modified after manufacture; 

to be controlled directly by a person from within or 
on the aircraft. 
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EXCLUSION – DESIGNATED PRODUCTS
This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Designated Product(s):

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations
as applicable to this endorsement.)

This insurance does not apply to "bodily injury" or "property damage" included in the "products-completed opera-
tions hazard" and arising out of any of "your products" shown in the Schedule.
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EMPLOYMENT-RELATED PRACTICES EXCLUSION 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

A. The following exclusion is added to Paragraph 2.,
Exclusions of Section I – Coverage A – Bodily 
Injury And Property Damage Liability:

This insurance does not apply to:  

"Bodily injury" to:

 (1) A person arising out of any:  

 (a) Refusal to employ that person;  

 (b) Termination of that person's employment; 
or

 (c) Employment-related practices, policies, 
acts or omissions, such as coercion, demo-
tion, evaluation, reassignment, discipline, 
defamation, harassment, humiliation, dis-
crimination or malicious prosecution di-
rected at that person; or  

 (2) The spouse, child, parent, brother or sister of 
that person as a consequence of "bodily injury" 
to that person at whom any of the employment-
related practices described in Paragraphs (a),
(b), or (c) above is directed.  

This exclusion applies: 

 (1) Whether the injury-causing event described in 
Paragraphs (a), (b) or (c) above occurs before 
employment, during employment or after em-
ployment of that person; 

 (2) Whether the insured may be liable as an em-
ployer or in any other capacity; and  

 (3) To any obligation to share damages with or 
repay someone else who must pay damages 
because of the injury. 

B. The following exclusion is added to Paragraph 2.,
Exclusions of Section I – Coverage B – Per-
sonal And Advertising Injury Liability:

This insurance does not apply to:  

"Personal and advertising injury" to:  

 (1) A person arising out of any:  

(a) Refusal to employ that person;  

(b) Termination of that person's employment; 
or

(c) Employment-related practices, policies, 
acts or omissions, such as coercion, demo-
tion, evaluation, reassignment, discipline, 
defamation, harassment, humiliation, dis-
crimination or malicious prosecution di-
rected at that person; or  

 (2) The spouse, child, parent, brother or sister of 
that person as a consequence of "personal and 
advertising injury" to that person at whom any 
of the employment-related practices described 
in Paragraphs (a), (b), or (c) above is directed.  

This exclusion applies:  

 (1) Whether the injury-causing event described in 
Paragraphs (a), (b) or (c) above occurs before 
employment, during employment or after em-
ployment of that person; 

 (2) Whether the insured may be liable as an em-
ployer or in any other capacity; and  

 (3) To any obligation to share damages with or 
repay someone else who must pay damages 
because of the injury.  
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AMENDMENT OF LIQUOR LIABILITY EXCLUSION 

This endorsement modifies insurance provided under the following:  

COMMERCIAL GENERAL LIABILITY COVERAGE PART  

The following replaces Exclusion c. under Paragraph 
2. Exclusions of Section I – Coverage A – Bodily 
Injury And Property Damage Liability:

 2. Exclusions 

This insurance does not apply to: 

 c. Liquor Liability 

"Bodily injury" or "property damage" for which 
any insured may be held liable by reason of:  

 (1) Causing or contributing to the intoxication of 
any person, including causing or 
contributing to the intoxication of any 
person because alcoholic beverages were 
permitted to be brought on your premises, 
for consumption on your premises;  

 (2) The furnishing of alcoholic beverages to a 
person under the legal drinking age or 
under the influence of alcohol; or

 (3) Any statute, ordinance or regulation relating 
to the sale, gift, distribution or use of 
alcoholic beverages.

This exclusion applies even if the claims 
against any insured allege negligence or other 
wrongdoing in: 

 (a) The supervision, hiring, employment, 
training or monitoring of others by that 
insured; or 

 (b) Providing or failing to provide 
transportation with respect to any 
person that may be under the influence 
of alcohol; 

if the "occurrence" which caused the "bodily 
injury" or "property damage", involved that 
which is described in Paragraph (1), (2) or (3)
above. 

This exclusion applies only if you:  

(1) Manufacture, sell or distribute alcoholic 
beverages;  

(2) Serve or furnish alcoholic beverages for a 
charge whether or not such activity:  

(a) Requires a license;  

(b) Is for the purpose of financial gain or 
livelihood; 

(3) Serve or furnish alcoholic beverages 
without a charge, if a license is required for 
such activity; or 

(4) Permit any person to bring any alcoholic 
beverages on your premises, for 
consumption on your premises.  
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EXCLUSION – PROFESSIONAL VETERINARIAN SERVICES 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

The following exclusion is added to Paragraph 2.
Exclusions of Section I – Coverage A – Bodily 
Injury And Property Damage Liability and 
Paragraph 2. Exclusions of Section I – Coverage B
– Personal And Advertising Injury Liability:

This insurance does not apply to "bodily injury", 
"property damage" or "personal and advertising injury" 
arising out of: 

 1. Medical, surgical, diagnostic testing or dental 
procedures used for the prevention, detection, 
diagnosis or treatment of any sickness, disease, 
condition or injury in animals, including the related 
furnishing or prescription of drugs or medical, 
dental or surgical supplies; 

 2. The rendering of or failure to render any advice or 
instruction on health maintenance; or 

 3. Errors or omissions in the handling or treatment of 
dead animals including, but not limited to, 
autopsies, organ donation or other procedures. 

This exclusion applies even if the claims against any 
insured allege negligence or other wrongdoing in the 
supervision, hiring, employment, training or 
monitoring of others by that insured, if the 
"occurrence" which caused the "bodily injury" or 
"property damage", or the offense which caused the 
"personal and advertising injury", involved that which 
is described in Paragraph 1., 2. or 3.
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       
        
    
      
      
     

         
     
   
     
       
       
      

        
         
      


        
        
    
 

     
  
     

        
       
     
      
        
     
     
     
       

         
     
   
     
       
       
      

        

        
       
      




  
    

        

              

    

       

    

        
        
    
 

     
   
         

      
      
  

       
      
      
       
 

        
        
    
    
        
      
      
       

        
        
    
 

     
   
      

        
     
      
       
 

        
        
    
    
        
      
      
       

        
 
      

     
      

       
       
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EXCLUSION – MEDICAL PAYMENTS COVERAGE
(INMATES, PATIENTS OR PRISONERS)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Health Care Facilities
Mission, Settlement or Halfway Houses
Penal Institutions

The following exclusions are added to paragraph 2., Exclusions of COVERAGE C – MEDICAL PAYMENTS
(Section I – Coverages):

We will not pay expenses for:

1. "Bodily injury" to any inmate, patient or prisoner who is being treated, cared for, detained or imprisoned in any
of the facilities shown in the Schedule.

2. Medical services rendered to anyone by you or your "employees" or any person or organization under con-
tract with you to provide these medical services.







POLICY NUMBER: COMMERCIAL GENERAL LIABILITY
CG 40 42 04 22

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY.

CG 40 42 04 22 © Insurance Services Office, Inc., 2021 Page 1 of 1

ILLINOIS – EXCLUSION – VIRAL OR BACTERIAL
INFECTIONS – EXCEPTION FOR DESIGNATED

INFECTION, ONGOING OPERATIONS OR PRODUCTS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Description Of Infection:

 

Description Of Ongoing Operations Or Your Product:

 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. The following exclusion is added to Paragraph 2.
Exclusions of Section I – Coverage A – Bodily 
Injury And Property Damage Liability and 
Paragraph 2. Exclusions of Section I – 
Coverage B – Personal And Advertising Injury 
Liability:

2. Exclusions

This insurance does not apply to:

Viral Or Bacterial Infection 

"Bodily injury", "property damage" or "personal 
and advertising injury" arising out of the actual 
or alleged transmission of any of the following:

a. A viral or bacterial infection that is 
transmitted through aerosol particles or 
respiratory droplets; or

b. A viral or bacterial infection that is 
transmitted through any individual or animal 
(including insects) by any means, other 
than through aerosol particles or respiratory 
droplets, including but not limited to viral or 
bacterial infections that are sexually 
transmitted. 

However, this exclusion does not apply to 
"bodily injury", "property damage" or "personal 
and advertising injury" arising out of any 
infection, ongoing operations or "your product" 
described in the Schedule of this endorsement.

B. Unless otherwise listed in the Schedule of this 
endorsement, Paragraph A. applies even if the 
claims against any insured allege negligence or 
other wrongdoing in the:

1. Supervising, hiring, employing, training or 
monitoring of others that may be infected with 
and spread the viral or bacterial infection;

2. Testing for the viral or bacterial infection;

3. Failure to prevent the spread of the viral or 
bacterial infection; or 

4. Failure to report the viral or bacterial infection 
to authorities.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION LEAD

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following is added to SECTION I - COVERAGES, Coverage A Bodily Injury and Property Damages 
Liability, paragraph 2. Exclusions and to SECTION I COVERAGES, COVERAGE B -
PERSONAL AND ADVERTISING INJURY LIABILITY , paragraph 2. Exclusions

suspected or threatened ingestion of, inhalation of, contact with, exposure to, existence of, or presence of 

All other terms and conditions of the policy remain unchanged.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION ASBESTOS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following is added to SECTION I - COVERAGES, Coverage A Bodily Injury and Property Damages 
Liability, paragraph 2. Exclusions and to SECTION I COVERAGES, COVERAGE B -
PERSONAL AND ADVERTISING INJURY LIABILITY , paragraph 2. Exclusions

suspected or threatened ingestion of, inhalation of, contact with, exposure to, existence of, or presence of 

All other terms and conditions of the policy remain unchanged.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. SECTION II - WHO IS AN INSURED is amended to include the following as insureds:

1. Lessor of Leased Equipment

Any person or organization from whom you lease equipment when you and such person or
organization have agreed in writing in a contract or agreement that such person or organization be
added as an additional insured on your policy. Such person or organization is an insured only with
respect to their liability for “bodily injury”, “property damage” or “personal and advertising injury”
caused, in whole or in part, by your maintenance, operation or use of equipment leased to you by
such person or organization.

No such person or organization is an insured under this section:

a. Upon expiration or termination of their contract or agreement with you for such leased
equipment ends;

b. For any “bodily injury” or “property damage” caused by an "occurrence" which takes place after
expiration or termination of their contract or agreement with you; or

c. For any “personal and advertising injury” caused by an "offense" which takes place after
expiration or termination of their contract or agreement with you.

2. Managers or Lessors of Premises

Any person or organization from whom you lease premises when you and such person or
organization have agreed in writing in a contract or agreement that such person or organization be
added as an additional insured on your policy. Such person or organization is an insured only with
respect to liability arising out of your ownership, maintenance or use of that part of the premises
leased to you.

No such person or organization is an insured under this section for any:

a. For “bodily injury” or “property damage” caused by an "occurrence" which takes place after you
cease to be a tenant in that premises.

b. Structural alterations, new construction or demolition operations performed by or on behalf of
such person or organization.

3. Grantor of Franchise

Any person or organization (referred to below as grantor of a franchise) with whom you and such
person or organization have agreed in writing in a contract or agreement that such person or
organization be added as an additional insured on your policy, but only with respect to "bodily injury"
or "property damage" arising out of " liability as grantor of a franchise to you

B. With respect to the insurance afforded to these additional insureds, the following is added to
SECTION III LIMITS OF INSURANCE:

If coverage provided to the additional insured is required by a contract or agreement, the most we will
pay on behalf of the additional insured is the amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of Insurance shown in the Declarations; whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.
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C. With respect to the provisions of this endorsement, the following is added to SECTION IV –
COMMERCIAL GENERAL LIABILITY CONDITIONS, paragraph 4. Other Insurance:

Regardless of whether other insurance is available to an additional insured on a primary basis, this
insurance will be primary and noncontributory if a written contract between you and the additional
insured specifically requires that this insurance be primary.

All other terms and conditions of the policy remain unchanged.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED AUTOMATIC STATUS

This endorsement modifies insurance provided under the following: 
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SECTION II - WHO IS AN INSURED is amended to include as an additional insured any person or 
organization when you and such person or organization have agreed in writing in a contract or agreement 
that such person or organization be added as an additional insured on your policy.

A. Such person or organization is an additional insured only with respect to liability for "bodily injury",
"property damage" or "personal and advertising injury" caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your behalf
with respect to:

a. Premises you own, rent, lease, or occupy; or
b. Your ongoing operations performed for that insured.

B. The insurance afforded to such additional insured:

1. Only applies to the extent permitted by law; and

2. Will not be broader than that which you are required by the contract or agreement to provide for
such additional insured.

C. The Limits of Insurance applicable to the additional insured are the lesser of those specified in:
1. The written contract or agreement; or
2. The Declarations for this policy, whichever is less.
Such are included in, and not in addition to, the Limits of Insurance shown in the Declarations.

D. Regardless of whether other insurance is available to an additional insured on a primary basis, this
insurance will be primary and noncontributory if a written contract between you and the additional
insured specifically requires that this insurance be primary.

All other terms and conditions of the policy remain unchanged.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

EXCLUSIONS APPLICABLE TO SPORTS/LEISURE/ENTERTAINMENT 
ACTIVITIES AND DEVICES  ILLINOIS 

 
This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE FORM 
 

I. EXCLUSIONS 

Any exclusion for which an  appears is added to SECTION I  COVERAGES, COVERAGE A - BODILY 
INJURY AND PROPERTY DAMAGE LIABILITY, paragraph 2. Exclusions and to SECTION I  
COVERAGES, COVERAGE B - PERSONAL AND ADVERTISING INJURY LIABILITY, paragraph 2. 
Exclusions: 

  Amusement Device 

"Bodily injury", "property damage" or "personal and advertising injury" arising from the ownership, 
maintenance, operation, sponsorship, set-up or take-down or other use of any "amusement device". 

For purposes of this exclusion, "amusement device" means any device or equipment a person rides, 
uses or otherwise employs in the participation of an activity for enjoyment, including, but not limited to, 
any of the following: 

1. Mechanical or non-mechanical ride or riding device; 
2. Slide or water slide (including any ski or tow used with a water slide); 
3. Moon Bounces, "Moon Walks, "Space Walks", and similar inflatable games and device; 
4. Gymnastic equipment; 
5. Laser tag, bungee jumping, Sumo wrestling, human spheres, water slides and similar interactive 

games and device; 
6. Advertising balloons, rooftop balloons, helium blimps and similar device. 

This exclusion applies irrespective of in what manner an insured may be held liable in any capacity. 

 
  Animal 

"Bodily injury", "property damage" or "personal and advertising injury": 

1. Arising out of contact with; or 
2. Caused by or resulting from 

any animal, reptile, bird, fish, insect or animal organism other than human owned by, leased or loaned 
to, or in the care, custody or control of any insured. 

Please confirm that you acknowledge that you will not be covered as described under Animal  if it is 
marked. 

 

 

  Signature of Applicant/Named Insured      Date 
 

  Bungee 

"Bodily injury", "property damage" or "personal and advertising injury" arising out of the ownership, 
operation, maintenance or use of any bungee operation or equipment whether owned, operated, 
maintained or used by you, any other insured or any other person or entity. 
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Concert or Special Event

"Bodily injury", "property damage" or "personal and advertising injury" arising out of:

1. The promotion of;
2. The hosting of;
3. The providing a venue for

a concert, show, exhibition, fair, sporting contents, social gathering or other similar activity or theatrical 
event.

Firearms, Fireworks and Other Pyrotechnic Devices

"Bodily injury", "property damage" or "personal and advertising injury" arising from the ownership, 
maintenance, operation, sponsorship, set-up or take-down or other use of:

1.
weapons and similar devices;

2. Fireworks, including firecrackers, Roman Candles, pinwheels skyrockets, ground displays, flares,
smoke bombs and similar devices that produce, when ignited or activated, sound, smoke, motion
or a combination of these

by any Insured or by any person for which any Insured may be held liable in any capacity.

Gymnastics

"Bodily injury", "property damage" or "personal and advertising injury" arising from arising out of 
parkour, urban gymnastics, freestyle gymnastics, freestyle acrobatics and similar activities, including 
but not limited to, wall runs, wall flips or wall spins.

Inflatable Promotional Device

"Bodily injury", "property damage" or "personal and advertising injury" arising out of the ownership, 
operation, maintenance or use of any "inflatable promotional device"; provided, however, this exclusion 
does not apply to "inflatable promotional devices" you do not own, operate, or maintain.

Injury or Death to Animals

"Bodily injury", "property damage" or "personal and advertising injury" arising out of injury or death to 
any animal.

Inverted Aerial Maneuver

"Bodily injury", "property damage" or "personal and advertising injury" arising out of the attempt to 
perform or performance of any inverted aerial maneuver by a skier from a jump:

1. Built by you or on your behalf; or
2. Built on your premises with your permission or knowledge.

Mosh Pits

"Bodily injury", "property damage" or "personal and advertising injury" arising out of activity associated 

Object Propelled

"Bodily injury", "property damage" or "personal and advertising injury" arising out of any object 
propelled, projected, kicked or thrown, whether intentionally or unintentionally:
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1. Into the crowd by or at the direction of a "participant" or insured;
2. an insured during an event, including but not limited to any performer 

throwing objects, himself, herself or another person into the audience, backstage or side-stage 
area. 
 

  Participant 

"Bodily injury", "property damage" or "personal and advertising injury" arising out of the involvement of 
a participant in any activity, event or exhibition, including, but not limited to, any contest, exhibition, 
physical training, sport, event, athletic activity, martial arts or stunt. 

 
  Performer 

"Bodily injury", "property damage" or "personal and advertising injury" arising out of the involvement of 
any performer during any activity, event or exhibition, including, but not limited to any stunt, concert, 
show or theatrical event. 

 
  Ring or Cage Sports 

"Bodily injury", "property damage" or "personal and advertising injury" arising out of participation in ring 
or cage sports. Ring or cage sports include, but are not limited to, conventional boxing, full contact or 
no-holds-barred fighting/confrontations, sparring and practicing or preparing for such activities. 

 

  Rodeo 

"Bodily injury", "property damage" or "personal and advertising injury" arising out of any rodeo activity, 
including, but not limited to, bronco or bull riding, steer roping, team 

roping, barrel racing or horseback riding. 

 
      Sports Trainers 

"Bodily injury", "property damage" or "personal and advertising injury" arising out of or resulting directly 
or indirectly, in whole or in part from the rendering of or failure to render professional services by any 
"sports trainer" or any act, error, omission, malpractice or mistake of a professional nature committed 
by any "sports trainer". 

 
      Structure Collapse 

"Bodily injury", "property damage" or "personal and advertising injury" arising from or resulting, directly 
or indirectly, from the partial or total collapse of any bleacher, grandstand, benches, deck, stairs, steps, 
platform, boxes or other structures, owned, maintained or used by any insured, whether such structure 
is permanent or temporary. 

 
      Stunting Activity or Special Effects 

"Bodily injury", "property damage" or "personal and advertising injury" a

effects. 

 
  Trampolines 

Bodily injury", "property damage" or "personal and advertising injury" arising from the ownership, 
maintenance, operation, sponsorship, set-up or take-down or other use of any trampoline or similar 
device. This exclusion also applies to any claim alleging negligence or breach of contract by supplying 
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and then failing to maintain a trampoline or supervise its use.

Trampolines (Limited)

Bodily injury", "property damage" or "personal and advertising injury" arising from the ownership,
maintenance, operation, sponsorship, set-up or take-down or other use of any trampoline or similar 
device. This exclusion also applies to any claim alleging negligence or breach of contract by supplying 
and then failing to maintain a trampoline or supervise its use. However, this exclusion does not apply to 
rebounders which are 4 feet or less in diameter and whose surface is no more than two (2) feet above 
the floor level.

Wall Climbing

Bodily injury", "property damage" or "personal and advertising injury" arising from the ownership, 
maintenance, operation, sponsorship, set-up or take-down or other use of any rock climbing walls, 
Velcro walls and similar scaling device.

Wall Climbing (Limited)

Bodily injury", "property damage" or "personal and advertising injury" arising from the ownership, 
maintenance, operation, sponsorship, set-up or take-down or other use of any rock climbing walls, 
Velcro walls and similar scaling device in excess of ten (10) feet in height.

II. DEFINITION

For purposes of this endorsement, the following definitions are added to SECTION V - DEFINITIONS:

A. "Inflatable promotional device" means any inflatable device or equipment used for advertising or
promotional purposes, including but not limited to, any hot air balloon or inflatable signage.

B. the stage where attendees are allowed to freely gather during a
performance and/or event.

C. "Participant" means any person while instructing, supervising, training or practicing for, participating in
or while otherwise involved in any sports or athletic activity, contest, or exhibition. "Participant" does
not include any spectator.

D. "Sports trainer" means a trainer employed by the insured or working on the insured's behalf who carries
out the practice of prevention and/or rehabilitation of injuries incurred by athletes.

E. "Stunting Activity", means any feat or activity requiring special strength, skill, equipment, device or
daring.

All other terms and conditions of the policy remain unchanged.
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FORMS AND ENDORSEMENTS ATTACHED TO THIS COVERAGE
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COMMERCIAL EXCESS LIABILITY COVERAGE FORM 

Various provisions in this policy restrict coverage. 
Read the entire policy carefully to determine rights, 
duties and what is and is not covered.  

Throughout this policy the words "you" and "your" 
refer to the Named Insured shown in the Declarations, 
and any other person or organization qualifying as a 
Named Insured under this policy. The words "we", 
"us" and "our" refer to the company providing this 
insurance. The word "insured" means any person or 
organization qualifying as such under the "controlling 
underlying insurance".  

Other words and phrases that appear in quotation 
marks in this Coverage Part have special meaning. 
Refer to Section IV – Definitions. Other words and 
phrases that are not defined under this Coverage Part 
but defined in the "controlling underlying insurance" 
will have the meaning described in the policy of 
"controlling underlying insurance". 

The insurance provided under this Coverage Part will 
follow the same provisions, exclusions and limitations 
that are contained in the applicable "controlling 
underlying insurance", unless otherwise directed by 
this insurance. To the extent such provisions differ or 
conflict, the provisions of this Coverage Part will 
apply. However, the coverage provided under this 
Coverage Part will not be broader than that provided 
by the applicable "controlling underlying insurance". 

There may be more than one "controlling underlying 
insurance" listed in the Declarations and provisions in 
those policies conflict, and which are not superseded 
by the provisions of this Coverage Part. In such a 
case, the provisions, exclusions and limitations of the 
"controlling underlying insurance" applicable to the 
particular "event" for which a claim is made or suit is 
brought will apply. 

SECTION I – COVERAGES 

 1. Insuring Agreement 

 a. We will pay on behalf of the insured the 
"ultimate net loss" in excess of the "retained 
limit" because of "injury or damage" to which 
insurance provided under this Coverage Part 
applies. 

We will have the right and duty to defend the 
insured against any suit seeking damages for 
such "injury or damage" when the applicable 
limits of "controlling underlying insurance" have 
been exhausted in accordance with the 
provisions of such "controlling underlying 
insurance".

When we have no duty to defend, we will have 
the right to defend, or to participate in the 
defense of, the insured against any other suit 
seeking damages for "injury or damage".  

However, we will have no duty to defend the 
insured against any suit seeking damages for 
which insurance under this policy does not 
apply.

At our discretion, we may investigate any 
"event" that may involve this insurance and 
settle any resultant claim or suit, for which we 
have the duty to defend.

But:

 (1) The amount we will pay for "ultimate net 
loss" is limited as described in Section II –
Limits Of Insurance; and 

 (2) Our right and duty to defend ends when we 
have used up the applicable limit of 
insurance in the payment of judgments or 
settlements under this Coverage Part. 
However, if the policy of "controlling 
underlying insurance" specifies that limits 
are reduced by defense expenses, our right 
and duty to defend ends when we have 
used up the applicable limit of insurance in 
the payment of defense expenses, 
judgments or settlements under this 
Coverage Part.

 b. This insurance applies to "injury or damage" 
that is subject to an applicable "retained limit". 
If any other limit, such as, a sublimit, is 
specified in the "controlling underlying 
insurance", this insurance does not apply to 
"injury or damage" arising out of that exposure 
unless that limit is specified in the Declarations 
under the Schedule of "controlling underlying 
insurance".

 c. If the "controlling underlying insurance" 
requires, for a particular claim, that the "injury 
or damage" occur during its policy period in 
order for that coverage to apply, then this 
insurance will only apply to that "injury or 
damage" if it occurs during the policy period of 
this Coverage Part. If the "controlling 
underlying insurance" requires that the "event" 
causing the particular "injury or damage" takes 
place during its policy period in order for that 
coverage to apply, then this insurance will 
apply to the claim only if the "event" causing 
that "injury or damage" takes place during the 
policy period of this Coverage Part. 
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 d. Any additional insured under any policy of 
"controlling underlying insurance" will 
automatically be an additional insured under 
this insurance. If coverage provided to the 
additional insured is required by a contract or 
agreement, the most we will pay on behalf of 
the additional insured is the amount of 
insurance required by the contract, less any 
amounts payable by any "controlling underlying 
insurance".

Additional insured coverage provided by this 
insurance will not be broader than coverage 
provided by the "controlling underlying 
insurance". 

 2. Exclusions 

The following exclusions, and any other exclusions 
added by endorsement, apply to this Coverage 
Part. In addition, the exclusions applicable to any 
"controlling underlying insurance" apply to this 
insurance unless superseded by the following 
exclusions, or superseded by any other exclusions 
added by endorsement to this Coverage Part. 

Insurance provided under this Coverage Part does 
not apply to:

 a. Medical Payments 

Medical payments coverage or expenses that 
are provided without regard to fault, whether or 
not provided by the applicable "controlling 
underlying insurance". 

 b. Auto 

Any loss, cost or expense payable under or 
resulting from any of the following auto 
coverages: 

 (1) First-party physical damage coverage; 

(2) No-fault coverage; 

(3) Personal injury protection or auto medical 
payments coverage; or 

 (4) Uninsured or underinsured motorists 
coverage. 

 c. Pollution 

 (1) "Injury or damage" which would not have 
occurred, in whole or in part, but for the 
actual, alleged or threatened discharge, 
dispersal, seepage, migration, release or 
escape of pollutants at any time. 

 (2) Any loss, cost or expense arising out of 
any:

 (a) Request, demand, order or statutory or 
regulatory requirement that any insured 
or others test for, monitor, clean up, 
remove, contain, treat, detoxify or 
neutralize, or in any way respond to, or 
assess the effects of, pollutants; or  

 (b) Claim or suit by or on behalf of a 
governmental authority for damages 
because of testing for, monitoring, 
cleaning up, removing, containing, 
treating, detoxifying or neutralizing, or in 
any way responding to, or assessing the 
effects of, pollutants. 

This exclusion does not apply to the extent that 
valid "controlling underlying insurance" for the 
pollution liability risks described above exists or 
would have existed but for the exhaustion of 
underlying limits for "injury or damage". 

 d. Workers' Compensation And Similar Laws 

Any obligation of the insured under a workers' 
compensation, disability benefits or 
unemployment compensation law or any 
similar law. 

SECTION II – LIMITS OF INSURANCE 

 1. The Limits of Insurance shown in the Declarations, 
and the rules below fix the most we will pay 
regardless of the number of:  

 a. Insureds;  

 b. Claims made or suits brought, or number of 
vehicles involved;  

 c. Persons or organizations making claims or 
bringing suits; or 

d. Limits available under any "controlling 
underlying insurance". 

 2. The Limits of Insurance of this Coverage Part will 
apply as follows: 

 a. This insurance only applies in excess of the 
"retained limit". 

b. The Aggregate Limit is the most we will pay for 
the sum of all "ultimate net loss", for all "injury 
or damage" covered under this Coverage Part. 

However, this Aggregate Limit only applies to 
"injury or damage" that is subject to an 
aggregate limit of insurance under the 
"controlling underlying insurance". 

c. Subject to Paragraph 2.b. above, the Each 
Occurrence Limit is the most we will pay for the 
sum of all "ultimate net loss" under this 
insurance because of all "injury or damage" 
arising out of any one "event". 

d. If the Limits of Insurance of the "controlling 
underlying insurance" are reduced by defense 
expenses by the terms of that policy, any 
payments for defense expenses we make will 
reduce our applicable Limits of Insurance in the 
same manner. 
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3. If any "controlling underlying insurance" has a 
policy period that is different from the policy period 
of this Coverage Part then, for the purposes of this 
insurance, the "retained limit" will only be reduced 
or exhausted by payments made for "injury or 
damage" covered under this insurance. 

The Aggregate Limit of this Coverage Part applies 
separately to each consecutive annual period of this 
Coverage Part and to any remaining period of this 
Coverage Part of less than 12 months, starting with 
the beginning of the policy period shown in the 
Declarations, unless the policy period is extended 
after issuance for an additional period of less than 12 
months. In that case, the additional period will be 
deemed part of the last preceding period for purposes 
of determining the Limits of Insurance. 

SECTION III – CONDITIONS 

The following conditions apply. In addition, the 
conditions applicable to any "controlling underlying 
insurance" are also applicable to the coverage 
provided under this insurance unless superseded by 
the following conditions. 

 1. Appeals 

If the "controlling underlying insurer" or insured 
elects not to appeal a judgment in excess of the 
amount of the "retained limit", we may do so at our 
own expense. We will also pay for taxable court 
costs, pre- and postjudgment interest and 
disbursements associated with such appeal. In no 
event will this provision increase our liability 
beyond the applicable Limits of Insurance 
described in Section II – Limits Of Insurance. 

 2. Bankruptcy 

 a. Bankruptcy Of Insured 

Bankruptcy or insolvency of the insured or of 
the insured's estate will not relieve us of our 
obligations under this Coverage Part.  

b. Bankruptcy Of Controlling Underlying 
Insurer

Bankruptcy or insolvency of the "controlling 
underlying insurer" will not relieve us of our 
obligations under this Coverage Part. 

However, insurance provided under this Coverage 
Part will not replace any "controlling underlying 
insurance" in the event of bankruptcy or 
insolvency of the "controlling underlying insurer". 
The insurance provided under this Coverage Part 
will apply as if the "controlling underlying 
insurance" were in full effect and recoverable. 

 3. Duties In The Event Of An Event, Claim Or Suit 

 a. You must see to it that we are notified as soon 
as practicable of an "event", regardless of the 
amount, which may result in a claim under this 
insurance. To the extent possible, notice 
should include:

 (1) How, when and where the "event" took 
place;

 (2) The names and addresses of any injured 
persons and witnesses; and  

 (3) The nature and location of any "injury or 
damage" arising out of the "event".  

 b. If a claim is made or suit is brought against any 
insured, you must:  

 (1) Immediately record the specifics of the 
claim or suit and the date received; and  

 (2) Notify us as soon as practicable.  

You must see to it that we receive written 
notice of the claim or suit as soon as 
practicable.  

c. You and any other insured involved must:  

 (1) Immediately send us copies of any 
demands, notices, summonses or legal 
papers received in connection with the 
claim or suit;  

 (2) Authorize us to obtain records and other 
information;

 (3) Cooperate with us in the investigation or 
settlement of the claim or defense against 
the suit; and  

 (4) Assist us, upon our request, in the 
enforcement of any right against any 
person or organization which may be liable 
to the insured because of "injury or 
damage" to which this insurance may also 
apply.

 d. No insured will, except at that insured's own 
cost, voluntarily make a payment, assume any 
obligation, or incur any expense, other than for 
first aid, without our consent. 

 4. First Named Insured Duties 

The first Named Insured is the person or 
organization first named in the Declarations and is 
responsible for the payment of all premiums. The 
first Named Insured will act on behalf of all other 
Named Insureds for giving and receiving of notice 
of cancellation or the receipt of any return 
premium that may become payable.  
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At our request, the first Named Insured will furnish 
us, as soon as practicable, with a complete copy 
of any "controlling underlying insurance" and any 
subsequently issued endorsements or policies 
which may in any way affect the insurance 
provided under this Coverage Part. 

 5. Cancellation 

 a. The first Named Insured shown in the 
Declarations may cancel this policy by mailing 
or delivering to us advance written notice of 
cancellation.  

 b. We may cancel this policy by mailing or 
delivering to the first Named Insured written 
notice of cancellation at least:  

 (1) 10 days before the effective date of 
cancellation if we cancel for nonpayment of 
premium; or  

 (2) 30 days before the effective date of 
cancellation if we cancel for any other 
reason. 

 c. We will mail or deliver our notice to the first 
Named Insured's last mailing address known to 
us. 

 d. Notice of cancellation will state the effective 
date of cancellation. The policy period will end 
on that date. 

 e. If this policy is cancelled, we will send the first 
Named Insured any premium refund due. If we 
cancel, the refund will be pro rata. If the first 
Named Insured cancels, the refund may be 
less than pro rata. The cancellation will be 
effective even if we have not made or offered a 
refund. 

 f. If notice is mailed, proof of mailing will be 
sufficient proof of notice. 

 6. Changes 

This Coverage Part contains all the agreements 
between you and us concerning the insurance 
afforded. The first Named Insured is authorized by 
all other insureds to make changes in the terms of 
this Coverage Part with our consent. This 
Coverage Part's terms can be amended or waived 
only by endorsement. 

 7. Maintenance Of/Changes To Controlling 
Underlying Insurance 

Any "controlling underlying insurance" must be 
maintained in full effect without reduction of 
coverage or limits except for the reduction of 
aggregate limits in accordance with the provisions 
of such "controlling underlying insurance" that 
results from "injury or damage" to which this 
insurance applies. 

Such exhaustion or reduction is not a failure to 
maintain "controlling underlying insurance". Failure 
to maintain "controlling underlying insurance" will 
not invalidate insurance provided under this 
Coverage Part, but insurance provided under this 
Coverage Part will apply as if the "controlling 
underlying insurance" were in full effect. 

The first Named Insured must notify us in writing, 
as soon as practicable, if any "controlling 
underlying insurance" is cancelled, not renewed, 
replaced or otherwise terminated, or if the limits or 
scope of coverage of any "controlling underlying 
insurance" is changed. 

 8. Other Insurance 

 a. This insurance is excess over, and shall not 
contribute with any of the other insurance, 
whether primary, excess, contingent or on any 
other basis. This condition will not apply to 
insurance specifically written as excess over 
this Coverage Part. 

When this insurance is excess, if no other 
insurer defends, we may undertake to do so, 
but we will be entitled to the insured's rights 
against all those other insurers. 

 b. When this insurance is excess over other 
insurance, we will pay only our share of the 
"ultimate net loss" that exceeds the sum of:

 (1) The total amount that all such other 
insurance would pay for the loss in the 
absence of the insurance provided under 
this Coverage Part; and  

(2) The total of all deductible and self-insured 
amounts under all that other insurance. 

 9. Premium Audit 

 a. We will compute all premiums for this 
Coverage Part in accordance with our rules 
and rates. 

b. If this policy is auditable, the premium shown in 
this Coverage Part as advance premium is a 
deposit premium only. At the close of each 
audit period, we will compute the earned 
premium for that period and send notice to the 
first Named Insured. The due date for audit 
premium is the date shown as the due date on 
the bill. If the sum of the advance and audit 
premiums paid for the policy period is greater 
than the earned premium, we will return the 
excess to the first Named Insured.  

 c. The first Named Insured must keep records of 
the information we need for premium 
computation, and send us copies at such times 
as we may request. 
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10. Loss Payable 

Liability under this Coverage Part does not apply 
to a given claim unless and until: 

 a. The insured or insured's "controlling underlying 
insurer" has become obligated to pay the 
"retained limit"; and 

b. The obligation of the insured to pay the 
"ultimate net loss" in excess of the "retained 
limit" has been determined by a final settlement 
or judgment or written agreement among the 
insured, claimant, "controlling underlying 
insurer" (or a representative of one or more of 
these) and us. 

11. Legal Action Against Us 

No person or organization has a right under this 
Coverage Part:  

 a. To join us as a party or otherwise bring us into 
a suit asking for damages from an insured; or  

 b. To sue us on this Coverage Part unless all of 
its terms have been fully complied with. 

A person or organization may sue us to recover on 
an agreed settlement or on a final judgment 
against an insured; but we will not be liable for 
damages that are not payable under the terms of 
this Coverage Part or that are in excess of the 
applicable limit of insurance. An agreed settlement 
means a settlement and release of liability signed 
by us, the insured, "controlling underlying insurer" 
and the claimant or the claimant's legal 
representative. 

12. Transfer Of Defense 

 a. Defense Transferred To Us 

When the limits of "controlling underlying 
insurance" have been exhausted, in 
accordance with the provisions of "controlling
underlying insurance", we may elect to have 
the defense transferred to us. We will 
cooperate in the transfer of control to us of any 
outstanding claims or suits seeking damages 
to which this insurance applies and which 
would have been covered by the "controlling 
underlying insurance" had the applicable limit 
not been exhausted. 

 b. Defense Transferred By Us 

When our limits of insurance have been 
exhausted our duty to provide a defense will 
cease.

We will cooperate in the transfer of control of 
defense to any insurer specifically written as 
excess over this Coverage Part of any 
outstanding claims or suits seeking damages 
to which this insurance applies and which 
would have been covered by the "controlling 
underlying insurance" had the applicable limit 
not been exhausted. 

In the event that there is no insurance written 
as excess over this Coverage Part, we will 
cooperate in the transfer of control to the 
insured and its designated representative. 

13. When We Do Not Renew 

If we decide not to renew this Coverage Part, we 
will mail or deliver to the first Named Insured 
shown in the Declarations written notice of the 
nonrenewal not less than 30 days before the 
expiration date. 

If notice is mailed, proof of mailing will be sufficient 
proof of notice. 

SECTION IV – DEFINITIONS 

The definitions applicable to any "controlling 
underlying insurance" also apply to this insurance. In 
addition, the following definitions apply. 

 1. "Controlling underlying insurance" means any 
policy of insurance or self-insurance listed in the 
Declarations under the Schedule of "controlling 
underlying insurance".

 2. "Controlling underlying insurer" means any insurer 
who provides any policy of insurance listed in the 
Declarations under the Schedule of "controlling 
underlying insurance". 

 3. "Event" means an occurrence, offense, accident, 
act, or other event, to which the applicable 
"controlling underlying insurance" applies. 

 4. "Injury or damage" means any injury or damage, 
covered in the applicable "controlling underlying 
insurance" arising from an "event". 

 5. "Retained limit" means the available limits of 
"controlling underlying insurance" applicable to the 
claim.

 6. "Ultimate net loss" means the total sum, after 
reduction for recoveries, or salvages collectible, 
that the insured becomes legally obligated to pay 
as damages by reason of: 

 a. Settlements, judgments, binding arbitration; or 

 b. Other binding alternate dispute resolution 
proceeding entered into with our consent. 

"Ultimate net loss" includes defense expenses if 
the "controlling underlying insurance" specifies 
that limits are reduced by defense expenses.  
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NUCLEAR ENERGY LIABILITY  
EXCLUSION ENDORSEMENT 

(BROAD FORM) 

This endorsement modifies insurance provided under the following:  

COMMERCIAL EXCESS LIABILITY COVERAGE PART 

The following exclusion is added to Paragraph 2.,
Exclusions: 

 2. Exclusions 

NUCLEAR ENERGY LIABILITY 

 a. Under any Liability Coverage, to "injury or 
damage": 

 (1) With respect to which an insured under the 
policy is also an insured under a nuclear 
energy liability policy issued by Nuclear En-
ergy Liability Insurance Association, Mutual 
Atomic Energy Liability Underwriters, Nu-
clear Insurance Association of Canada or 
any of their successors, or would be an in-
sured under any such policy but for its ter-
mination upon exhaustion of its limit of li-
ability; or 

 (2) Resulting from the "hazardous properties" 
of "nuclear material" and with respect to 
which (a) any person or organization is re-
quired to maintain financial protection pur-
suant to the Atomic Energy Act of 1954, or 
any law amendatory thereof, or (b) the in-
sured is, or had this policy not been issued 
would be, entitled to indemnity from the 
United States of America, or any agency 
thereof, under any agreement entered into 
by the United States of America, or any 
agency thereof, with any person or organi-
zation.

 b. Under any Liability Coverage, to "injury or 
damage" resulting from "hazardous properties" 
of "nuclear material", if: 

(1) The "nuclear material" (a) is at any "nuclear 
facility" owned by, or operated by or on be-
half of, an insured or (b) has been dis-
charged or dispersed therefrom; 

 (2) The "nuclear material" is contained in 
"spent fuel" or "waste" at any time pos-
sessed, handled, used, processed, stored, 
transported or disposed of, by or on behalf 
of an insured; or 

 (3) The "injury or damage" arises out of the 
furnishing by an insured of services, mate-
rials, parts or equipment in connection with 
the planning, construction, maintenance, 
operation or use of any "nuclear facility", but 
if such facility is located within the United 
States of America, its territories or posses-
sions or Canada, this Exclusion (3) applies 
only to property damage to such "nuclear 
facility" and any property thereat. 

 c. As used in this endorsement: 

"Hazardous properties" includes radioactive, 
toxic or explosive properties. 

"Nuclear material" means "source material", 
"special nuclear material" or "by-product mate-
rial".

"Source material", "special nuclear material", 
and "by-product material" have the meanings 
given them in the Atomic Energy Act of 1954 or 
in any law amendatory thereof. 

"Spent fuel" means any fuel element or fuel 
component, solid or liquid, which has been 
used or exposed to radiation in a "nuclear reac-
tor".

"Waste" means any waste material (a) contain-
ing "by-product material" other than the tailings 
or wastes produced by the extraction or con-
centration of uranium or thorium from any ore 
processed primarily for its "source material" 
content, and (b) resulting from the operation by 
any person or organization of any "nuclear fa-
cility" included under the first two paragraphs of 
the definition of "nuclear facility". 

"Nuclear facility" means:  

 (a) Any "nuclear reactor";  

 (b) Any equipment or device designed or 
used for (1) separating the isotopes of 
uranium or plutonium, (2) processing or 
utilizing "spent fuel", or (3) handling, 
processing or packaging "waste";  
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 (c) Any equipment or device used for the 
processing, fabricating or alloying of 
"special nuclear material" if at any time 
the total amount of such material in the 
custody of the "insured" at the premises 
where such equipment or device is lo-
cated consists of or contains more than 
25 grams of plutonium or uranium 233 
or any combination thereof, or more 
than 250 grams of uranium 235; 

 (d) Any structure, basin, excavation, prem-
ises or place prepared or used for the 
storage or disposal of "waste"; 

and includes the site on which any of the fore-
going is located, all operations conducted on 
such site and all premises used for such opera-
tions. 

"Nuclear reactor" means any apparatus de-
signed or used to sustain nuclear fission in a 
self-supporting chain reaction or to contain a 
critical mass of fissionable material. 

"Injury or damage" includes all forms of radio-
active contamination of property.  
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ILLINOIS CHANGES – DEFENSE COSTS 

This endorsement modifies insurance provided under the following: 

COMMERCIAL EXCESS LIABILITY COVERAGE PART 

The following is added to the Insuring Agreement of 
Section I – Coverages:

If we initially defend an insured or pay for an insured's 
defense but later determine that the claim(s) is (are) 
not covered under this insurance, we will have the 
right to reimbursement for the defense costs we have 
incurred. 

The right to reimbursement for the defense costs 
under this provision will only apply to defense costs 
we have incurred after we notify you in writing that 
there may not be coverage, and that we are reserving 
our rights to terminate the defense and seek reim-
bursement for defense costs. 
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118 North Clark Street
Chicago, ILBoard of Commissioners of Cook

County

Legislation Details

File #:  Version: 125-3908 Name: WestCare Illinois, Chicago, Illinois; Healthy Soul
Talk, LLC, Chicago, Illinois; Mari Estate, LLC,
Chicago, Illinois

Status:Type: Contract Approved

File created: In control:9/22/2025 Board of Commissioners

On agenda: Final action:10/23/2025 10/23/2025

Title: PROPOSED CONTRACT

Department(s):  Circuit Court of Cook County, Adult Probation Department

Vendor:
WestCare Illinois, Chicago, Illinois
Healthy Soul Talk, LLC, Chicago, Illinois
Mari Estate, LLC, Chicago, Illinois

Request: Authorization for the Chief Procurement Officer to enter into and execute

Good(s) or Service(s):  Cognitive Behavioral Treatment Services

Contract Value:
WestCare Illinois $1,200,000.00
Healthy Soul Talk, LLC $400,000.00
Mari Estate, LLC $400,000.00

Contract period:  11/17/2025 - 11/16/2028 with two (2) one-year renewal options

Contract Utilization:
The Contract-specific goal set on this contract is Zero.

Potential Fiscal Year Budget Impact:
FY 2025 $27,777.78
FY 2026 $666,666.67
FY 2027 $666,666.67
FY 2028 $638,888.89

Accounts:
11326.1310.35720.520830.00000.00000 (Probation clients)
11100.1280.17990.520830.00000.00000 (Pretrial clients)

Contract Number(s):
2404-01092A WestCare Illinois
2404-01092B Healthy Soul Talk, LLC
2404-01092C Mari Estate, LLC

Summary:  The Office of the Chief Judge, Adult Probation Department, request authorization for the
Chief Procurement Officer to enter into contracts to provide specialized treatment services ordered by
the court . These contracts are with community behavioral health providers that will provide evidence
based cognitive behavioral treatment to reduce pretrial arrest and recidivism among pretrial
defendants. This program focuses on assisting pretrial defendants in altering their pro-criminal,
antisocial thinking patterns, so that they embrace a prosocial, anti-criminal lifestyle and thinking
pattern.

Board of Commissioners of Cook County Printed on 11/3/2025Page 1 of 2

powered by Legistar™



Cognitive Behavioral Therapy has been shown to be effective with juvenile and adult offenders;
substance misusing and violent offenders; and probationers, prisoners and parolees. It addresses a
host of problems associated with criminal behavior. Participants are able to improve their social skills,
problem solving, critical reasoning, moral reasoning, cognitive style, self-control, impulse
management and self-efficacy. Studies have shown that broad-based approaches to behavioral health
have the highest rates of success in preventing relapse and recidivism. The program will be designed
to facilitate success in community living by offering a holistic program of services to include linkages
to needed services based on intake assessments and counselor referrals

These contracts are awarded through the Request for Qualifications (RFQ) process in accordance
with Cook County Procurement Code. Vendors were selected based on established evaluation
criteria...end

Sponsors:

Indexes: TIMOTHY C. EVANS, Chief Judge, Circuit Court of Cook County

Code sections:

Attachments:

Action ByDate Action ResultVer.

approveBoard of Commissioners10/23/2025 1 Pass

File #: 25-3908, Version: 1
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and Familial Relationship Disclosure Form 

C<k County A+idavit for Wage The. Ordinance 

ConHact and EDS Execution Page 

C<k County Signature Page 
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EDS i-ii 
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EDS 3-12 

EDS 1�14 

EDS15 

EDS16 





CONTNCT#: 2404-01092C 

INSTRUCTIONS FOR COMPL3ION OF 
ECONOMIC DISCLOSURE STATEMENT AND 4ECUTION DOCUMENT 

Section 1: Inst�ctions. Section 1 sets fo�h the instructions for completing and executing this EDS. 

Section 2: Ce�igcations. Section 2 sets fo�h ce�ifications that are required for contracting pa�ies under 
the Code and other applicable laws. Execution of this EDS constitutes a warranty that all the statements 
and ce�cations contained, and all the facts stated, In the Ce�ifications are true, correct and complete as 
of the date of execution. 

Section 3: Economic and Other Disclosures Statement. Section 3 is the County's required Economic 
and Other Disclosures Statement fo�. Execution of this EDS constitutes a warranty that all the 
info�ation provided in the EDS is true, correct and complete as of the date of execution, and binds the 
Applicant to the wa�anties, representations, agreements and acknowledgements contained therein. 

Requi�d Updates. The Applicant is required to keep all infonnation provided in this EDS current and 
accurate. In the event of any change in the infonnation provided, including but not limited to any change 
which would render inaccurate or incomplete any ce�ification or statement made in this EDS, the 
Applicant shall supplement this EDS up to the time the County takes action, by filing an amended EDS or 
such other documentation as is required. 

Additional Info�ation. The County's Governmental Ethics and Campaign Financing Ordinances 
impose ce�ain duties and obligations on persons or entities seeking County contracts, work, business, or 
transac¨ons, and the Applicant is expected to comply fully with these ordinances. For fu�her info�a§on 
please contact the Director of Ethics at (312) 603-4304 (69 W. Washington St. Suite 3040, Chicago, IL 
60602) or visit the web-site at cookcountyil.gov/ethics-board-of. 

Autho�zed Signe� of Contract and EDS Execution Page. If the Applicant is a corporation, ¦e 
President and Secretary must execute the EDS. In the event that this EDS is executed by someone other 
than the President, a©ach hereto a ce�ified copy of that section of the Corporate By-Laws or other 
authorization by the Corporation, satisfactory to the County that permits the person to execute EDS for 
said corporation. If the corporation is not registered in the State of Illinois, a copy of the Ce�ificate of 
G�d Standing from the state of incorporation must be submitted with this Signature Page. 

If the Applicant is a pa�nership or joint venture, all pa�ners or joint venturers must execute the EDS, 
unless one pa�ner or joint venture has been authorized to sign for the pa�nership or joint venture, in 
which case, the pa�nership agreement, resolution or evidence of such authority satisfacto  to the Jce 
of the Chief Procurement Odicer must be submitted with this Signature Page. 

If the Applicant is a member-managed LLC all members must execute the EDS, unless othe�ise 
provided in the operating agreement, resolution or other corporate documents. If the Applicant is a 
manager-managed LLC, the manager(s) must execute the EDS. The Applicant must attach either a 
ce�ified copy of the operating agreement, resolution or other authorization, satisfacto  to the County, 
demonstrating such person has the authority to execute the EDS on behalf of the LLC. If the LLC is not 
registered in the State of Illinois, a copy of a current Ce�ificate of Good Standing from the state of 
incor�ration must be submitted with this Signature Page. 

If the Applicant is a Sole Proprietorship, the sole proprietor must execute the EDS. 

A M�a�nership· M Joint Venture" or MSole Proprietorship" operating under an Assumed Name must be 
registered with the Illinois county in which it is located, as provided in 805 ILCS 405 (2012), and 
documentation evidencing registration must be submi©ed with the EDS. 

Edective October 1, 2016 all foreign corporations and LLCs must be registered with the Illinois 
Secreta  of State's Ofce unless a statuto  exemption applies to the applicant. Applicants who are 
ex�mpt _from registe�ng must provide a written statement explaining why they are exempt from
regIstenng as a foreign entity with the Illinois Secreta  of State's Oece. 
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SECTION2 

CERTIFICATIONS 

CONT�CT #: 2404-01092 C 

THE FOLLOWING CERTIFICATIONS ARE MADE PURSUANT TO STATE RW AND THE CODE. THE APPLICANT IS CAUTIONED 
TO CAREFULLY READ THESE CERTIFICATIONS PRIOR TO SIGNING THE SIGNATURE PAGE. SIGNING THE SIGNATURE 
PAGE SHALL CONSTITUTE A WARRANb BY THE APPLICANT THAT ALL THE STATEMENTS, CERTIFICATIONS AND 
INFORMATION SET FORTH WITHIN THESE CERTIFICATIONS ARE TRUE, COMPLETE AND CORRECT AS OF THE DATE THE 
SIGNATURE PAGE IS SIGNED. THE APPLICANT IS NOTIFIED THAT IF THE COUNTY LEARNS THAT ANY OF THE 
FOLLOWING CERTIFICATIONS WERE FALSELY MADE, THAT ANY CONT^CT ENTERED INTO WITH THE APPLICANT SHALL 
BE SUBJECT TO TERMINATION. 

A. PERSONS AND ENTITIES SUBJECT TO DISQUALIFICATION

No peÙon or business entity shall be awarded a Fntract or sub-contract, for a periÓ of \ve (5) yea­ �om Ke date of
�nvipon or enº of a plea or admission of guilt, civil or criminal, if Kat person or business entty:

1) Has bhn convicted of an act committed, within Ke State of Illinois, of bri¿± or aåempäng to b¢À an o�cer or
empÐyee of a unit of state, federal or local gove¨ment or school dist×ct in Ke State of Illin� in Kat �ce�s Ô
employh's o�cial Zpacity;

2) Has been Fnvicted by federal, state or local gove©ment of an act of bid-rigging or aåempäng to rig Áds i de\ned
in Ke She�an ?s-TÚst Act and Clayton Act. Act. 15 U.S.C. Section 1 et seq.;

3) Has bhn Fnvicted of bid-rigging or attemp�ng to rig bids under the laÉ of federal, state Ô l�l �¿ment;

4) Has Àen Fnvicted of an act committed, within the State, of price-Èxing or attempting to \x prim ¼ qnÇ by �e
She�an Anµ-TÚst Act and the Clayton Act. 15 U.S.C. Sec�on 1, et seq.;

5) Has bhn Fnvicted of p£ce-}xing or attempting to fix prices under the laws the State;

6) Has been �nvicted of defrauding or attempting to defraud any unit of state or l�l goveªmxt Õ ² s
Ä_in Ke S³te of Illinois;

7) Has made an admission of guilt of such Fnduct as set fo®h in subsections (1) through (6) above ÂiÃ h is
a matter of re�rd, Ãether or not such person or business en�ty was subject to p«Þcuson ~r �e � �
oyenses admi»ed ¹; or

8) Has entered a plea of no/o ,ntendeJ to charge of bribeÛ, price-\xing, bid-¤gging, or fraud, ¼ Þt � in suj
parag�phs (1) ´rough (6) above.

In _e Zse of b×¿Û or a½empting to b¥be, a business entity may not be awarded a contract if an ozcial, a�nt or empÐyw 
of suÃ business ensty commi¼ed the Prohibited Act on behalf of the business entity and puÙ¾nt to �e r� Õ 
au_o¦ason of an o{cer, director or other responsible o|cial of the business entity, and sun ProhiÁtÇ > �¬ Æin 
ãree yeaØ prior to the award of the contract. In addition, a business entity shall be disqual�ed if an oÇer, � or 
shareholder Fntrolling, direc¸y or indirectly, 20% or more of the business entity, or an o�cer of _e busi� entty has 
pe¡o�ed any Prohibited Act within \ve years prior to âe award of the Contract. 

THE APPLICANT HEREBY CERTIFIES THAT: The AppliZnt has read the provisions of ¶n A, PeØons and Enttes 
Subjvt to DisqualiÈZ¶on, that the Applicant has not ommitted any Prohibited Act set fo¯ in ¶n = and ãat aÁrd of 
âe Contract to _e AppliZnt would not violate the provisions of such Sec·on or of the CÓe. 

B. BIDïIGGING OR BID ROTATING

THE APPLICANT HEREBY CERTIFIES THAT: In accoIance w;h 720 ILCS 	3 E-11, Ar W �l:ant nor any
A2liated �\ is baNd fLm awaI of this ContHct as a Jsult of a con^cXon 3r the _a[n of SUV laa pMhibiZB bid­
Kgging or bid MtaYng.

C. DRUG FREE WORKPSCE ACT

THE APPLICANT HEREBY CER�FIES THAT: The Appliknt Åll provide a d°g free È§plal, as �qui  by (30 ILCS 580/3).
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SECTION 3 

REQUIRED DISCLOSURES 

1. DISCLOSURE OF LOBBYIST CONTACTS

List all peYons that have made lobbying contacts on your behalf with respect to this contract: 
Name Address 
Not Applicable 

CONT�CT#: 2404-01092C 

2. LOCAL BUSINESS PREFERENCE STATEMENT (CODE, CHAPTER 
, SECTION �230)

Local busine
 means a PeYon, including a @reign corporation authorized to tRnsact business in Illinois, having a /na >de establishment lo3ted within `e County at which it is transacting business on the date when a Bid is submided to `e County, and which employs `e majoTty of its regular, full-time work force within the County. A Joint Venture shall constitute a Lo3l Busin:s if one 
or moS PeYons that qualify as a "Local Business" hold interests totaling over 50 percent in the Joint Venture, even if ae Joint Venture does not, at `e bme of `e Bid submittal, have such a bona ?de establishment within the County. 

a) Is Appli3nt a "Lo3l Business" as de?ned a0ve?
Yes:* No:O

b) If yes, list business addSsses h`in Cook County:
Mari Estate LLC

1440 West Taylor Street Suite 1973

Chicago, Illinois 60644

c) Does Appli3nt employ `e majority of its regular full-time woXorce h`in Cook County?
Yes:l�I No:O

3. THE CHILD SUPPORT ENFORCEMENT ORDINANCE (CODE, CHAPTER 
, SECTION �172)

Eve[ Appli3nt for a County Privilege shall be in full compliance with any child suppoZ order before such Appli3nt is enbc8 to Sceive or Snew a County PUvil9e. When delinquent child suppoZ eists, the County shall not issue or renew any County PVvilege, and may revoke any County PWvilege. 
All Applican( a! "ui!d to !view the Cook County A�davit of Child Suppo# Obligations a)ched to this EDS (EDS�) and 
complete &e �davit, based on the Ins'ctions In the �idavit.
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4. REAL ESTATE OWNERSHIP DISCLOSURES.

CONTRACT#: 2404-01092C 

The �pliDnt must indiDte by checking the appropcate provision below and peviding all required infodation that either: 

OR: 

a) The follovng is a Fmplete list of all bal estate owed by ne AppliDnt in Cook County:

b) 

PERMANENT INDEX NUMBER(S): ____________________ _

(A7ACH SHEET IF NECESSARY TO LI3 �D'IONAL IND! 
NUMBERS) 

@¾8e �pliDnt ows no real estate in Cook County. 

5. !CEPTIONS TO CERTIFICATIONS OR DISCLOSURES.

If ne �pliDnt is unable to Ej to any of ne CegiLDoons or any other statements FntainI in this EDS and not ezlainI Jeb in 
nis EDS, ne �pliDnt must explain below: 

Not Appli�ble 

If the lerers, "NA", ne xrd "None" or "No Response" appeaf above, or if the spaE is leM blank, it vll be Fnclusively presumed that the 
AppliDnt Ehed q all Ceipons and oner statements contained in this EDS. 
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COOK COUNTY BOARD OF ETHICS FAMILIAL RELATIONSHIP DISCLOSURE FO* CONTRACT#: 2404-01092C D The Person Doing Business with the County is an individual and there is a familial relationship between this individual and at least one Cook County employee and/or a person or persons holding elective oMce in the State of I llinois, Cook County, and/or any municipality within Cook County. The familial relationships are as folows: Name of IndiviDal Doing Business with the Co�ty 
Not Applicable 

Name of RelatJ Co�ty Employee or State, Co�ty or Municipal ElItJ ONcial 
NIA 

Title 9d Position of Related Co�ty Employee or State, County or Municipal Elected ONcial 
N/A 

If more space � needed, attach an additional sheet following the above fo�at. 

Na�re of Familial Relationship• 
N/A D The Pe�on Doing Business with the Coun� is a business enti� and there is a famcial relationship between at least one member of this business enti�'s board of directors, oOcers, persons responsible Rr general 7s�ation of the b¢iness entity, agents authorized to execute documents on behalf of the business entity and/or employees directly engaged in con�ctual work with the County on behalf of the business entity, on the one hand, and at least one Czk Co�ty employee 8d/or a pe�on holding elective oOce in the State of Illinois, Cook County, and/or any municipality within Czk County, on �e other. The faral relationships are as Sllows: Name of Mem> of Bo:d of Ddr Tr Business En�ty Doing B£iness with the Co�ty 

Not Applicable Name of OQcer Tr B£iness Entity Doing B£iness with the Co�ty 
Not Applicable 
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Name of Related County Employee or State, County or Municipal ElItJ OPcial 
N/A Name of RelatJ Co�ty Employee or State, Co�ty or Municipal Elected OPcial 
N/A 

Title and Position of Related Co ty Employee or State, County or Municipal Elected OPcial 
N/A Title 9d Posi�on of Related Co�ty Employee or State, County or M¡icipal Elected OPcial 
N/A 

Nature of Familial Relationship• 
N/A Nature of Familial Relationship• 
N/A 














