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CONTRACT NO: 1581-14605

AGREEMENT

This Agreement is made and entered into by and between the County of Cook, a public body
corporate of the State of Illinois, hereinafter referred to as “County” and Moore Landscaping, Inc.,
doing business as a corporation of the State of Illinois hereinafter referred to as “Contractor”.

BACKGROUND

Whereas, the County, pursuant to Section 34-140 (the Reference Contract Ordinance™) of the
Cook County Procurement Code, states: “If a governmental agency has awarded a contract through
a competitive method for the same or similar supplies, equipment, goods or services as that sought
by the County, the Procurement may be made from that vendor at a price or rate at least as
favorable as that obtained by that government agency without utilizing a competitive procurement
method set forth in this Procurement Code;” and

Whereas, the City of Chicago (“the City™) solicited a formal Bid process for Professional Floral
Displays Program and the Contractor was identified as the qualified and best value provider for the
services; and

Whereas, the City of Chicago (“the City™) entered into a contract effective on April 16, 2014 for
the provision of services by the Contractor for the City relative to a Professional Floral Displays
Program (“the City Contract”); a copy of which is attached hereto as “Attachment 1 for reference
purposes only, but such attachment is not made part of or incorporated into this Agreement.

Whereas, the County wishes to leverage the procurement efforts of the City; and
Whereas, this Contract made and entered into by and between the County of Cook, a public body
corporate of the State of Illinois, herein after the “County” and Moore Landscaping, Inc., herein after

the “Contractor”; and

Whereas, the County, through the Cook County Department of Facilities Management, desires
certain similar services of the Contractor; and

Whereas, County Offices, Departments, and Agencies may utilize this agreement for specific
contracted procurement efforts; and

Whereas, the Contractor agrees to provide to the Professional Floral Displays Program,
incorporated as Exhibit 1, Cook County Requirements and Price P; and
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Whereas, the Contractor warrants that it is ready, willing and able to deliver these services set
forth in Exhibit 1, Cook County Requirements and Price Proposal, all on pricing and payment
terms equivalent to or more favorable to the County than those contained in the City Contract as
set forth in Attachment 1, and incorporated herein by reference; and

Whereas, this Contract shall be effective December 1, 2015 through November 30, 2019 after
proper execution of the contract documents by the County; and

Whereas, the charges for this Contract shall not exceed $63,993.22 and Contractor shall be paid in
accordance with GC-04. '

NOW, THEREFORE, in consideration of the mutual promises and covenants herein contained,
the sufficiency of which is acknowledged by each of the Parties, the Contractor and the County
agree and the information set forth is incorporated by reference herein.

INCORPORATION OF BACKGROUND INFORMATION

The Background Information set forth above is incorporated and made a part of this Agreement by
reference.

INCORPORATION OF EXHIBITS
The following attached Exhibits are made a part of this Agreement:

Exhibit 1 Cook County Requirements and Price Proposal

Exhibit 2 Evidence of Insurance
Exhibit 3 Identification of Subcontractor/Supplier/Subconsultant Form
Exhibit 4 Flectronic Payment Program

Exhibit 5 Veteran’s Workplace Preference Public Works Contracts Form
Exhibit 6 MBE/WBE Utilization Plan

Exhibit 7 Economic Disclosure Statement

Attachment 1

The following document is attached to this agreement for reference purposes only.

Attachment 1 City of Chicago Contract (Contract No. 29806)
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GENERAL CONDITIONS
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GC-01 SUBCONTRACTING OR ASSIGNMENT OF CONTRACT OR CONTRACT FUNDS

The Contractor must disclose the name and business address of each subcontractor, attorney,
lobbyist, accountant, consultant and any other person or entity whom the Contractor has retained or
expects to retain in connection with the Matter, as well as the nature of the relationship, and the total
amount of the fees paid or estimated to be paid. The Contractor is not required to disclose
employees who are paid or estimated to be paid. The Contractor is not required to disclose
employees who are paid solely through the contractor’s regular payroll. “Lobbyist” means any
person or entity who undertakes to influence any legislation or administrative action on behalf of any
person or entity other than: (1) a not-for-profit entity, on an unpaid basis, or (2), himself. “Lobbyist”
also means any person or entity any part of whose duties as an employee of another includes
undertaking to influence any legislative or administrative action. If the Contractor is uncertain
whether a disclosure is required under this Section, the Contractor must either ask the County,
whether disclosure is required or makes the disclosure.

The County reserves the right to prohibit any person from entering any County facility for any
reason. All contractors and subcontractors of the Contractor shall be accountable to the Director of
the Using Department or his designee while on any County property and shall abide by all rules and
regulations imposed by the County. '

GC-02 PERSONNEL

The quality, experience and availability of personnel employed by the Contractor is of the essence.
The Contractor shall provide the County with a list of all key personnel to be used on the project and
their designated assignment. The list shall include the qualifications of each person named. The
County may at any time request, in writing, the Contractor to remove any of the Contractor's
assigned personnel for cause and forthwith furnish to the County other acceptable personnel with
thirty (30) days of notification. Notwithstanding the County's approval of Contractor's personnel, the
Contractor shall be fully responsible to County for all work performed pursuant to this Contract by
Contractor's employees, subcontractors or others who may be retained by the Contractor with the
approval of the County.

GC-03 INSURANCE REQUIREMENTS

1) The Contractor shall require all policies of insurance that are in any way related to the work
and are secured and maintained by Contractor and all tiers of subcontractors to include clauses
providing that each underwriter shall waive all of its rights of recovery, under subrogation or
otherwise, against Cook County, Board of Commissioners and employees of the County.

2) The Contractor shall waive all rights of recovery against Cook County, Board of
Commissioners, employees of the County and other Contractors and subcontractors which
Contractor may have or acquired because of deductible clauses in or inadequacy of limits of

any policies of insurance that are in any way related to the work and that are secured and
maintained by Contractor.
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3) The Contractor shall require all tiers of subcontractors to waive the rights of recovery against
Cook County and all tiers of subcontractors.

Insurance Requirements of the Contractor
Prior to the effective date of this Contract, the Contractor, at its cost, shall secure and maintain at

all times, unless specified otherwise, until completion of the term of this Contract the insurance
specified below.

Nothing contained in these insurance requirements is to be construed as limiting the extent of the
Contractor's responsibility for payment of damages resulting from its operations under this
Contract. The insurance purchased and maintained by the Contractor shall be primary and not
excess or pro rata to any other insurance issued to the County.

The Contractor's insurance shall apply separately to each insured against whom claim is made or
suit is brought, except with respect to the limits of the insurer's liability.

The limits of liability shall be as stated below, unless, prior to the effective date of this Contract,

written approval is granted by the Cook County Department of Risk Management for variance
from those limits.

1. Coverages
(a) Workers Compensation Insurance
Workers' Compensation shall be in accordance with the laws of the State of Illinois
or any other applicable jurisdiction.

The Workers Compensation policy shall also include the following provisions:

1) Employers' Liability coverage with a limit of
$500,000 each Accident
$500,000 each Employee
$500,000 Policy Limit for Disease

2) Broad form all states coverage
(b) Commercial General Liability Insurance

1) The Commercial General Liability shall be on an occurrence form basis to
cover bodily injury and property damage including loss of use.




(©)

(d)
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General Liability limits shall not be less than $1,000,000 per occurrence and
$2,000,000 aggregate combined single limit for bodily injury and property

damage. The General Liability policy shall include, without limitation the
following coverages:

(a) All premises and operations;
(b) Broad Form Blanket Contractual Liability;
(c) Products/Completed Operations;
(d) Broad Form Property Damage Liability;
(e) Cross Liability.
Comprehensive Automobile Liability Insurance
Comprehensive Automobile Liability to cover all owned, non-owned and hired

automobiles, trucks and trailers. The Comprehensive Automobile Liability limits
shall not be less than the following:

1) Liability - All Autos: Bodily Injury & Property Damage - $1,000,000 per
Occurrence

2) Uninsured/Motorists: Per Illinois Requirements

Umbrella/Excess Liability Insurance
In addition to the coverages and limits specified above, Contractor and Sub-
Contractors of any tier shall secure and maintain a limit of liability no less than:

1) $2,000,000 each occurrence for all liability

2) $2,000,000 in the aggregate per policy year separately with respect to
products and completed operations

2. Additional requirements

(a)

Additional Insured

Cook County, its officials, employees and agents shall be named as additional
insureds under the Commercial General Liability policy.
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(b)  Qualification of Insurers
All insurance companies providing coverage shall be licensed or approved by the
Department of Insurance, State of Illinois, and shall have a financial rating no lower
than (A-) VII as listed in A.M. Best's Key Rating Guide, current edition or interim
report. Companies with ratings lower than (A-) VII will be acceptable only upon
written consent of the Cook County Department of Risk Management.

(¢) - Insurance Notices
All policies of insurance which may be required under terms of this Contract shall
be endorsed to provide that the insurance company shall notify the Cook County
Office of the Chief Procurement Officer, 118 North Clark Street, Room 1018,
Chicago, Illinois 60602 at least 30 days prior to the effective date of any
cancellation or modification of such policies. Prior to the date on which Contractor
commences performance of its part of the work, Contractor shall furnish to the
County certificates of insurance maintained by Contractor.

In no event shall any failure of the County to receive Certificates of Insurance
required hereof or to demand receipt of such Certificates of Insurance be construed
as a waiver of Contractor's obligations to obtain insurance pursuant to these
insurance requirements.

GC-04 INSPECTION AND RESPONSIBILITY

At any and at all times during the term of the Contract and at any location where the Contract is
performed, the County shall have a right to inspect any Deliverables provided in carrying out this
Contract. The Contractor shall be solely responsible for the quality and standards of all Deliverables
furnished under this Contract. Deliverables may be rejected by the Chief Procurement Officer and/or
the Director of the Using Department if they fail to meet Contract requirements or are provided in a
manner which does not meet Contract requirements. In the event of such rejection, Deliverables
shall be replaced and/or re-performed by the Contractor promptly and at no additional cost to the
County. Any Deliverables rejected shall be removed within a reasonable time from the premises of
the County at the entire expense of the Contractor, after notice has been given by the County to the
Contractor that such Deliverables have been rejected.

GC-05 INDEMNIFICATION

The Contractor covenants and agrees to indemnify and save harmless the County and its
commissioners, officials, employees, agents and representatives, and their respective heirs,
successors and assigns, from and against any and all costs, expenses, attorney's fees, losses, damages
and liabilities incurred or suffered directly or indirectly from or attributable to any claims arising out
of or incident to the performance or nonperformance of the Contract by the Contractor, or the acts or
omissions of the officers, agents, employees, contractors, subcontractors, licensees or invitees of the
Contractor. The Contractor expressly understands and agrees that any Performance Bond or
insurance protection required of the Contractor, or otherwise provided by the Contractor, shall in no
way limit the responsibility to indemnify the County as hereinabove provided.

6




CONTRACT NO: 1581-14605

GC-06 PAYMENT

All invoices submitted by the Contractor shall be in accordance with the cost provisions contained in
the Contract Documents and shall contain a detailed description of the Deliverables for which
payment is requested. All invoices shall reflect the amounts invoiced by and the amounts paid to the
Contractor as of the date of the invoice, and shall be submitted together with a properly completed
County Voucher form (29A). Invoices for new charges shall not include “past due” amounts, if any,
which amounts must be set forth on a separate invoice. No payments shall be made with respect to
invoices which do not include the County Voucher form or which otherwise fail to comply with the

requirements of this paragraph. Contractor shall not be entitled to invoice the County for any late
fees or other penalties.

GC-07 PREPAID FEES ,

In the event this Contract is terminated by either party, for cause or otherwise, and the County has
prepaid for any Deliverables, Contractor shall refund to the County, on a prorated basis to the
effective date of termination, all amounts prepaid for Deliverables not actually provided as of the

effective date of the termination. The refund shall be made within fourteen (14) days of the effective
date of termination.

GC-08 TAXES

Federal Excise Tax does not apply to materials purchased by the County by virtue of Exemption
Certificate No. 36-75-0038K. Illinois Retailers' Occupation Tax, Use Tax and Municipal Retailers'
Occupation Tax do not apply to deliverables, materials or services purchased by the County by virtue
of statute. The price or prices quoted herein shall include any and all other federal and/or state,
direct and/or indirect taxes which apply to this Contract. The County s State of Illinois Sales Tax
Exemption Identification No. is E-9998-2013-05.

GC-09 PRICE REDUCTION

If at any time after the contract award, Contractor makes a general price reduction in the price of any
of the Deliverables, the equivalent price reduction based on similar quantities and/or considerations
shall apply to this Contract for the duration of the Contract period. For purposes of this Section GC-
09, Price Reduction, a general price reduction shall include reductions in the effective price charged
by Contractor by reason of rebates, financial incentives, discounts, value points or other benefits with
respect to the purchase of the Deliverables. Such price reductions shall be effective at the same time

and in the same manner as the reduction Contractor makes in the price of the Deliverables to its
prospective customers generally.

GC-10 CONTRACTOR CREDITS

To the extent the Contractor gives credits toward future purchases of goods or services, financial
incentives, discounts, value points or other benefits based on the purchase of the materials or services
provided for under this Contract, such credits belong to the County and not any specific using

department. Contractor shall reflect any such credits on its invoices and in the amounts it invoices
the County.
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GC-11 DISPUTES

Any dispute arising under the Contract between the County and Contractor shall be decided by the
Chief Procurement Officer. The complaining party shall submit a written statement detailing the
dispute and specifying the specific relevant Contract provision(s) to the Chief Procurement Officer.
Upon request of the Chief Procurement Officer, the party complained against shall respond to the
complaint in writing within five days of such request. The Chief Procurement Officer will reduce his
decision to writing and mail or otherwise furnish a copy thereof to the Contractor and the Director of
the Using Department. The decision of the Chief Procurement Officer will be final and binding.
Dispute resolution as provided herein shall be a condition precedent to any other action at law or in
equity. However, unless a notice is issued by the Chief Procurement Officer indicating that
additional time is required to review a dispute, the parties may exercise their contractual remedies, if
any, if no decision is made within sixty (60) days following notification to the Chief Procurement
Officer of a dispute. No inference shall be drawn from the absence of a decision by the Chief
Procurement Officer. Notwithstanding a dispute, Contractor shall continue to discharge all its
obligations, duties and responsibilities set forth in the Contract during any dispute resolution
proceeding unless otherwise agreed to by the County in writing.

GC-12 DEFAULT

Contractor shall be in default hereunder in the event of a material breach by Contractor of any term
or condition of this Contract including, but not limited to, a representation or warranty, where
Contractor has failed to cure such breach within ten (10) days after written notice of breach is given
to Contractor by the County, setting forth the nature of such breach.

In the event Contractor shall breach any material terms or conditions of this Contract on more than
one occasion during any twelve month period during the term hereof, or in the event Contractor
expresses an unwillingness or inability to continue performing the Contract in accordance with its
terms, the County may, at its option, declare the Contractor to be in default and the County shall be
entitled to exercise all available remedies including, but not limited to, termination of the Contract,
without affording the Contractor further opportunity to cure such breach. Failure of County to give .
written notice of breach to the Contractor shall not be deemed to be a waiver of the County’s right to
assert such breach at a later time, should the Contractor commit a subsequent breach of this Contract.

A material breach of the contract by the Contractor includes but is not limited to the following:

1. Failure to begin performance under this Contract within the specified time;

2. Failure to perform under this Contract with sufficient personnel, equipment, or materials to
ensure completion of said performance within the specified time or failure to assign

qualified personnel to ensure completion within the specified time;

3. Performance of this contract in an unsatisfactory manner;




CONTRACT NO: 1581-14605

4, Refusal to perform services deemed to be defective or unsuitable;

5. Discontinuance of performance of Contractor’s obligations under the Contract or the
impairment or the reasonable progress of performance;

6. Becoming insolvent, being declared bankrupt or committing any act of bankruptcy or

insolvency;
7. Any assignment of this contract for the benefit of creditors;
8. Any cause whatsoever which impairs performance in an acceptable manner; or
9. Any other material breach of any term or condition of this Contract.

County shall be in default hereunder if any material breach of the Contract by County occurs which
is not cured by the County within ninety (90) days after written notice has been given by Contractor
to the County, setting forth the nature of such breach.

GC-13 COUNTY'S REMEDIES
Following notice of material breach to Contractor, the County reserves the right to withhold
payments otherwise owed to Contractor until such time as Contractor has cured the breach.

If the Contractor fails to remedy a material breach during the ten (10) day cure period pursuant to
General Condition GC-12, Default, or if Contractor commits a subsequent material breach within a
twelve month period or expresses an unwillingness or inability to continue performing the Contract
in accordance with its terms, the County shall have the right to terminate this Contract upon written
notice to the Contractor which shall set forth the effective date of such termination.

In addition, the County shall have the right to pursue all remedies in law or equity.

GC-14 CONTRACTOR'S REMEDIES

If the County has been notified of breach and fails to remedy the breach during the ninety(90) day
cure period pursuant to General Condition GC-12, Default, the Contractor shall have the right to
terminate this Contract upon not less than thirty (30) days prior written notice to the County, which
notice shall set forth the effective date of termination. ‘ ‘
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Contractor shall have the right to pursue all remedies available in law or equity. In all cases the
Contractor's damages shall be those actual provable damages not to exceed the amount of the
Contract as awarded by the Cook County Board of Commissioners less all amounts paid to
Contractor. In no event shall Contractor be entitled to any consequential damages. Irrespective of
the exercise of remedies hereunder, Contractor shall not disrupt the County’s operations or repossess
any component thereof.

GC-15 DELAYS

Contractor agrees that no charges or claims for damages shall be made by Contractor for any delays
or hindrances from any cause whatsoever during the progress of any portion of this Contract.

GC-16 MODIFICATIONS AND AMENDMENTS

The parties may during the term of the Contract make modifications and amendments to the
Contract but only as provided in this section. Such modifications and amendments shall only be
made by mutual agreement in writing.

In the case of Contracts not approved by the Board, the Chief Procurement Officer may amend a
contract provided that any such amendment does not extend the Contract by more than one ¢))
year, and further provided that the total cost of all such amendments does not increase the total
amount of the Contract beyond $150,000. Such action may only be made with the advance written
approval of the Chief Procurement Officer. If the amendment extends the Contract beyond one (1)
year or increases the total award amount beyond $150,000, then Board approval will be required.

In the case of Contracts approved by the Board, the total cost of all such amendments shall not
increase the Contract by more than 10% of the original contract award and the term may only be
extended for up to one (1) year. Such action may only be made with the advance written approval
of the Chief Procurement Officer.

In the case of Contracts approved by the Board, modifications and amendments which individually
or cumulatively result in additional costs of greater than 10% of the original awarded amount or
which extend the term of the Contract by more than one (1) year shall be deemed as authorized
with the advance approval of the Cook County Board of Commissioners.

No County department or employee thereof has authority to make any modifications or

amendments to this Contract. Any modifications or amendments to this Contract made without the
express written approval of the Chief Procurement Officer is void and unenforceable.
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GC-17 PATENTS, COPYRIGHTS AND LICENSES

Contractor shall furnish the Director of the Using Department with all licenses required for the
County to utilize any software, including firmware or middleware, provided by Contractor as part of
the Deliverables. Such licenses shall be clearly marked with a reference to the number of this
County Contract. Contractor shall also furnish a copy of such licenses to the Chief Procurement
Officer. Unless otherwise stated in these Contract documents, such licenses shall be perpetual and
shall not limit the number of persons who may utilize the software on behalf of the County.

Contractor agrees to hold harmless and indemnify the County, its officers, agents, employees and
affiliates from and defend, at its own expense (including reasonable attorneys', accountants' and
consultants' fees), any suit or proceeding brought against County based upon a claim that the
ownership and/or use of equipment, hardware and software or any part thereof provided to the
County or utilized in performing Contractor's services constitutes an infringement of any patent,
copyright or license or any other property right.

In the event the use of any equipment, hardware or software or any part thereof is enjoined,
Contractor with all reasonable speed and due diligence shall provide or otherwise secure for County,
at the Contractor's election, one of the following: the right to continue use of the equipment,
hardware or software; an equivalent system having the Specifications as provided in this Contract; or
Contractor shall modify the system or its component parts so that they become non-infringing while

performing in a substantially similar manner to the original system, meeting the requirements of this
Contract.

GC-18 COMPLIANCE WITH THE LAWS

The Contractor shall observe and comply with the laws, ordinances, regulations and codes of the
Federal, State, County and other local government agencies which may in any manner affect the
performance of the Contract including, but not limited to, those County Ordinances set forth in the
Certifications aftached hereto and incorporated herein. Assurance of compliance with this

requirement by the Contractor's employees, agents or subcontractors shall be the responsibility of the
Contractor.

The Contractor shall secure and pay for all federal, state and local licenses, permits and fees required
hereunder.

11
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MINORITY AND WOMEN BUSINESS ENTERPRISES

L

I1.

COOK COUNTY ORDINANCE CHAPTER 10-43.7 PROFESSIONAL AND
CONSULTING SERVICE AND SOLE SOURCE

POLICY AND GOALS

A.

It is the policy of the County of Cook to prevent discrimination in the award of or

participation in the County contracts and to eliminate arbitrary barriers for
participation, as both prime and subcontractors, in such contracts by local
businesses certified as Minority Business Enterprises (MBE) and Women- Owned
Business Enterprises (WBE). In furtherance of this policy, the Cook County
Board of Commissioners has adopted a Minority-and-Women-Owned Business
Enterprise Ordinance (the “Ordinance™) which establishes a “best efforts” goal of
awarding not less than seventeen and a half percent (17.5%) of the annual total
dollar amount of professional, consulting service and sole source contracts and
agreements to certified MBEs and WBEs. The bidder shall have a subcontracting
goal of not less than twelve and a half percent (12.5%) MBE and five percent

(5%) WBE of the awarded contract price for work to be performed for this
contract.

A Proposer may achieve the MBE/WBE participation goals by its status as a MBE
or WBE; by entering into a joint venture with one or more MBEs and/or WBEs; by
subcontracting a portion of the work to one or more MBEs or WBEs; by entering
into a Mentor-Protégé Agreement with a- MBE or WBE; by the indirect
participation of MBEs or WBEs in other aspects of the Proposer’s business; or by a
combination of the foregoing.

A Waiver Request must be submitted with the Proposal, documenting the inability
of the Proposer to meet the goals, and providing written evidence of “Good Faith
Efforts,” to obtain goals.

A Proposer’s failure to carry out its MBE/WBE commitments in the course of
performance on a contract shall constitute a material breach of the contract, and if
such breach is not appropriately cured, may result in the termination of the contract
or such other remedies authorized by the Ordinance as the County deems
appropriate.

REQUIRED SUBMITTALS

To be considered responsive to the requirements of the Ordinance, a Proposer shall submit

Items A, B and C listed below. All documentation submitted shall be reviewed by the

Contract Compliance Administrator. Failure to submit one of the items required shall be

cause to consider a contract non-responsive to the Ordinance goals and may be rejected.
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A. MBE/WBE Participation Documentation

Each Proposer shall submit supporting documentation which evidences efforts
taken to achieve the County’s “best efforts” MBE/WBE participation goals. Such
documentation shall include:

1. A Utilization Plan identifying all firms intended to be utilized to fulfill the
goals; the MBE/WBE status of each firm; the name, address, e-mail address
and telephone number of the contact person for each MBE/WBE firm; the
dollar value of the goods and services to be provided by the MBE/WBE
firm; and the dollar value expressed as a percentage (%) of the total value of
the purposed contract. (See Section I)

2. A Letter of Intent for each MBE/WBE containing specific information
 regarding goods to be provided or services to be performed by the
MBE/WBE; the dollar value of the goods or services, the percentage (%) of
the dollar value; and the original signatures of the appropriate officer for

both the Proposer and the MBE/WBE. (See Exhibit II)

3. Current Letter of Certification for each MBE/WBE firm. Acceptable
certifying agencies are: Cook County, Illinois Unified Certification Program
(TUCP) and U. S. Small Business Administration. (SBA) (8A) or any other
governmental body or agency approved by the Contract Compliance
Administrator as applying certification standards substantially similar to
those applied by the County of Cook may also be accepted.

4. Waiver/Goal Reduction Petition must be included at the time of the
submission of the Proposal document. Where the Proposer does not include
all documentation in support of the Petition at the time of submission, such
documentation must be submitted to the Office of Contract Compliance not
less than three (3) business days after the submission date.

The Contract Compliance Administrator retains the right to reject the certification
of any MBE or WBE on the ground that it does not meet the County’s definition of
a MBE or WBE.

B.  Use of MBE/WBE Professionals
Each Proposer shall submit with its proposal, a statement which discloses how it
intends to maximize the use of minority and women professionals in the course of
performing the contract.

13
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C. Affirmative Action Plan
Each Proposer shall submit a copy of its current EEO-1 Report and a copy of its
current Letter of Compliance from the United States Department of Labor, Office of
Federal Contract Compliance Programs. Absent a Letter from OFCCP, the
Proposer shall submit a written report of the inclusion of minority and women
professional in the workforce of their company.

NON-COMPLIANCE

Where the County of Cook determines that the Proposer has failed to comply with its
contractual commitments or any portion of the Ordinance, it will notify the contractor of
such non-compliance and may take any and all appropriate actions as set forth within the
Ordinance.

REPORTING/RECORD KEEPING REQUIREMENTS

The Proposer is required to comply with the reporting and record-keeping requirements as
set forth in the Ordinance and as established by the Contract Compliance Administrator.
Upon award of a contract, The Proposer is responsible for acquiring all necessary Office of
Contract Compliance reporting and record-keeping forms as made available in the Office
of Contract Compliance

The Office of Contract Compliance will notify each Contractor and Sub-Contractor upon
award of a contract of their reporting obligations (Vendor Notification Letter)

The Office of Contract Compliance will notify each MBE/WBE Sub-Contractor of the
award of a contract to a Prime Contractor, the MBE/WBE dollar amount of participation
and the percentage (%) amount of participation. The Sub- Contractors will be required to
submit on a timely basis, Sub-Contractors Payment Affidavits (see forms section) with
proof of payment or money paid to them by the Prime Contractor.

The Office of Contract Compliance requests payment affidavits and proof of payment to
MBE/WBE Sub-Contractors as follows:

1.  Annual Contracts: monthly reporting from both Prime and Sub-Contractors.

2. Multi-Year Contracts: quarterly reporting from both Prime and Sub-Contractors
including proof of payments.

3. One time purchases require verification of proof of payment immediately.

Failure to comply with this section will be reviewed as non-compliance as stated under
Section I1I. Non-Compliance.
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V. EQUAL EMPLOYMENT OPPORTUNITY
Compliance with MBE and WBE requlrements will not diminish or supplant Equal
Employment Opportunity and Civil Rights provisions as otherwise required by law as they
relate to contractor and subcontractor obligations.

Any questions regarding this document should be directed to:

Administrator

Cook County Office of Contract Compliance
118 N. Clark Street — Room 1020

Chicago, Illinois 60602

(312)603-5502

GC-20 MATERIAL DATA SAFETY SHEET

Where required under the Illinois "Toxic Substance Disclosure To Employees Act”, Illinois
Compiled Statutes, 2002, 820 ILCS 255/1, Contractor shall submit with each delivery of
Deliverables, a Material Safety Data Sheet.

GC-21 CONDUCT OF THE CONTRACTOR

The Contractor agrees to inform the County on a timely basis of all of the Contractor's interests, if
any, which are or which the Contractor reasonably believes may be incompatible with any interest of
the County. The Contractor shall take notice of and comply with the Cook County Lobbyist
Registration Ordinance (No. 93-0-22, 6-22-93). Neither the Contractor nor any of its employees,
agents or subcontractors shall use for business or personal gain, or make other improper use of,
confidential information which is acquired in connection with the Contract. To the extent Contractor
will have access to the County’s protected health information in performing its responsibilities under
this Contract, Contractor shall contact the Chief Privacy Officer for the Using Department(s) and
shall execute the County’s business associate agreement prior to performing any responsibilities
which involve access to protected health information.

GC-22 ACCIDENT REPORTS ,

Contractor shall provide the Chief Procurement Officer and the Director of the Using Department
with prompt written notification (no later than twenty-four (24) hours) of any occurrence, on County
premises or otherwise, which pertains in any way to this Contract and which results in either bodily
injury to employees or third parties or property damage. The report shall include the name of
person(s) injured, if any; name of the injured person’s employer, if any; the date, time and location of
the occurrence; description of the extent of injury and/or damage; the name(s) of witnesses; the
names of any providers known to have provided treatment for injuries sustained; and such other
information as may be required by the County. The Contractor shall notify the local police regarding
any occurrence requiring an official police record. The report submitted to the County should
indicate whether the police were notified and, if so, the number of the police report.
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GC-23 USE OF COUNTY PREMISES AND RESOURCES

Contractor shall confer with the Director of the Using Department to ascertain full knowledge of all
rules and regulations of the County facilities relative to this Contract and shall cause all of its
employees, agents and subcontractors to comply therewith. The Contractor shall confine the
operations of its employees, agents and subcontractors on County premises to the performance of the
Contract consistent with limits indicated by laws, ordinances, permits and/or direction of the Director
of the Using Department and shall not encumber the premises with materials or debris. In performing
the Contract, the Contractor shall not cause or permit a condition that endangers the safety of others
and shall not load or permit any part of a structure to be loaded with a weight that will endanger the
safety of the structure or any persons.

GC-24 TERMINATION FOR CONVENIENCE AND SUSPENSION OF CONTRACT
The County may terminate this Contract, or any portion, at any time by notice in writing from the
County to the Contractor. Unless otherwise stated in the notice, the effective date of such termination
shall be three business days after the date the notice of termination is mailed by the County. If the
County elects to terminate the Contract in full, unless otherwise specified in the notice of
termination, the Contractor shall immediately cease performance and shall promptly tender to the
County all Deliverables, whether completed or in process. If the County elects to terminate the
Contract in part, unless otherwise specified in the notice of partial termination, the Contractor shall
immediately cease performance of those portions of the Contract which are terminated and shall
promptly tender to the County all Deliverables relating to said portions of the Contract, whether
completed or in process. Contractor shall refrain from incurring any further costs with respect to

portions of the Contract which are terminated except as specifically approved by the Chief
Procurement Officer.

GC-25 GENERAL NOTICE

All notices required pursuant to this Contract shall be in writing and addressed to the parties at their
respective addresses set forth below. All such notices shall be deemed duly given if hand delivered
or if deposited in the United States mail, postage prepaid, registered or certified, return receipt
requested. Notice as provided herein does not waive service of summons or process.

TO THE COUNTY:
COOK COUNTY CHIEF PROCUREMENT OFFICER
118 North Clark Street. Room 1018
Chicago, Illinois 60602
Include County Contract Number in all notices)

TO THE CONTRACTOR:
At address provided on the Execution Pages or as otherwise indicated in writing to County
Chief Procurement Officer in a written document which, in bold face type, references the

name of the Contractor, the County Contract Number and states “NOTIFICATION OF
CHANGE IN ADDRESS.”
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GC-26 GUARANTEES AND WARRANTIES

The Contractor shall furnish all guarantees and warranties applicable to the Deliverables to the
Director of the Using Department prior to or at the time of delivery. All Deliverables shall be
covered by the most favorable commercial warranties and guarantees the Contractor gives to any
customer for the same or substantially similar Deliverables or Services. The rights and remedies so
provided shall be in addition to and shall not limit any rights afforded to County under this Contract.

To the extent Contractor provides Deliverables manufactured by another entity, Contractor shall
transfer original product warranty and any rights to manufacturer’s related services to the County and
shall submit all appropriate documentation of said transfer to the Director of the Using Department
prior to or at the time the Contractor tenders the Deliverables.

GC-27 STANDARD OF DELIVERABLES

Except as may be expressly stated in the Special Conditions or Specifications of this Contract, only
new, originally manufactured Deliverables will be accepted by the County. The County will not
accept any Deliverables that have been refurbished, rebuilt, restored or renovated in any manner. In
addition, experimental materials will not be acceptable. Deliverables not produced by regular
production methods and/or which have not been offered for sale to the public through accepted

industry trade channels for a reasonable period of time prior to the commencement of the Contract
will be considered experimental.

GC-28 DELIVERY

All Contract Goods shipped to the County shall be shipped F.O.B., DESTINATION, FREIGHT
PREPAID. Arrangements shall be made in advance by the Contractor in order that the County may
arrange for receipt of the materials.

Truck deliveries will be accepted before 1:30 P.M. on weekdays only. No deliveries will be accepted
on Saturdays, Sundays or County Holidays. The County is not responsible for delivery delays due to
waiting times for loading and unloading at dock locations.

The quantity of Contract Goods delivered by truck will be ascertained from a weight certificate
issued by a duly licensed Public Weight-Master. In the case of delivery by rail, weight will be
ascertained from bill of lading from originating line, but the County reserves the right to re-weigh at
the nearest available railroad scale.

The County reserves the right to add new delivery locations or delete previously listed delivery
locations as required during the Contract period. The only restriction regarding the County's right to
add new delivery locations shall be that any new or additional location shall be within the
geographical boundaries of the County of Cook.
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GC-29 QUANTITIES

Any quantities of indicated in the Proposal Pages for the performance of the Contract are estimates
for the purpose of determining an approximate total Contract amount and may not be the actual
quantities required by the County during the term of the Contract. The County reserves the right to
increase or decrease such quantities at the Contract price to correspond to the actual needs of the
County. If the County increases the quantities required, any such increase shall be subject to an
agreed written amendment in the Contract Amount. The County will be obligated to order and pay

for only such quantities as are from time to time ordered, delivered, and accepted on purchase orders
issued by the Chief Procurement Officer.

GC-30 CONTRACT INTERPRETATION

Whenever the singular is used herein, the masculine, feminine and neuter gender shall be deemed to
include the others. The headings of articles, paragraphs and sections in this Contract are included
for convenience only and shall not be considered by either party in construing the meaning of this
Contract. If any provision or clause of this Contract shall be held to be invalid, such provision or

clause shall be deleted from the Contract and the Contract shall be construed to give effect to the
remaining portions thereof.

This Contract shall be interpreted and construed based upon the following order of precedence of

component parts. Such order of precedence shall govern to resolve all cases of conflict, ambiguity or
inconsistency.

Addenda, if any.
Execution Forms
Specification.

Special Conditions.
General Conditions.
Instruction to Bidders.
Legal Advertisement.
Bid Proposal

PN R LD =
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GC-31 CONFIDENTIALITY AND OWNERSHIP OF DOCUMENTS

Contractor acknowledges and agrees that information regarding this Contract is confidential and

shall not be disclosed, directly, indirectly or by implication, or be used by Contractor in any way,

whether during the term of this Contract or at any time thereafter, except solely as required in the

course of Contractor's performance hereunder. Contractor shall comply with the applicable privacy

laws and regulations affecting County and will not disclose any of County’s records, materials, or

other data to any third party. Contractor shall not have the right to compile and distribute statistical
analyses and reports utilizing data derived from information or data obtained from County without

the prior written approval of County. In the event such approval is given, any such reports published

and distributed by Contractor shall be furnished to County without charge.

All documents, data, studies, reports, work product or product created as a result of the performance
of the Contract (the “Documents”) shall be included in the Deliverables and shall be the property of
the County of Cook. It shall be a breach of this Contract for the Contractor to reproduce or use any
documents, data, studies, reports, work product or product obtained from the County of Cook or any
Documents created hereby, whether such reproduction or use is for Contractor’s own purposes or for
those of any third party. During the performance of the Contract Contractor shall be responsible of
any loss or damage to the Documents while they are in Contractor’s possession, and any such loss or
damage shall be restored at the expense of the Contractor. The County and its designees shall be
afforded full access to the Documents and the work at all times.

GC-32 GOVERNING LAW

This Contract shall be governed by and construed under the laws of the State of Illinois. The
Contractor irrevocably agrees that, subject to the County's sole and absolute election to the contrary,
any action or proceeding in any way, manner or respect arising out of the Contract, or arising from
any dispute or controversy arising in connection with or related to the Contract, shall be litigated
only in courts within the Circuit Court of Cook County in the City of Chicago, County of Cook,
State of Illinois, and the Contractor consents and submits to the jurisdiction thereof. In accordance
with these provisions, Contractor waives any right it may have to transfer or change the venue of any
litigation brought against it by the County pursuant to this Contract.

GC-33 WAIVER

No term or provision of this Contract shall be deemed waived and no breach consented to unless
such waiver or consent shall be in writing and signed by the party claimed to have waived or
consented. The waiver of any such provision shall be strictly limited to the identified provision.

GC-34 ENTIRE CONTRACT

It is expressly agreed that the provisions set forth in this Contract constitute all the understandings
and agreements between the parties. Any prior agreements, promises, negotiations, or
representations not expressly set forth in this Contract are of no force and effect.
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GC-35 AUDIT; EXAMINATION OF RECORDS

The Contractor agrees that the Cook County Auditor or any of its duly authorized representatives
shall, until expiration of three (3) years after the final payment under the Contract, have access and
the right to examine any books, documents, papers, canceled checks, bank statements, purveyor's and
other invoices, and records of the Contractor related to the Contract, or to Contractor's compliance
with any term, condition or provision thereof. The Contractor shall be responsible for establishing

and maintaining records sufficient to document the costs associated with performance under the
terms of this Contract.

The Contractor further agrees that it shall include in all of its subcontracts hereunder a provision to
the effect that the subcontractor agrees that the Cook County Auditor or any of its duly authorized
representatives shall, until expiration of three (3) years after final payment under the subcontract,
have access and the right to examine any books, documents, papers, canceled checks, bank
statements, purveyor's and other invoices and records of such subcontractor involving transactions
relating to the subcontract, or to such subcontractor's compliance with any term, condition or
provision thereunder or under the Contract.

In the event the Contractor receives payment under the Contract, reimbursement for which is later
disallowed by the County, the Contractor shall promptly refund the disallowed amount to the County
on request, or at the County's option, the County may credit the amount disallowed from the next
payment due or to become due to the Contractor under any contract with the County.

To the extent this Contract pertains to Deliverables which may be reimbursable under the
Medicaid or Medicare Programs, Contractor shall retain and make available upon request, for a
period of four (4) years after furnishing services pursuant to this Agreement, the contract, books,
documents and records which are necessary to certify the nature and extent of the costs of such
services if requested by the Secretary of Health and Human Services or the Comptroller General of
the United States or any of their duly authorized representatives. If Contractor carries out any of
its duties under the Agreement through a subcontract with a related organization involving a value
of cost of $10,000.00 or more over a 12 month period, Contractor will cause such subcontract to
contain a clause to the effect that, until the expiration of four years after the furnishing of any
service pursuant to said subcontract, the related organization will make available upon request of
the Secretary of Health and Human Services or the Comptroller General of the United States or
any of their duly authorized representatives, copies of said subcontract and any books, documents,
records and other data of said related organization that are necessary to certify the nature and
extent of such costs. This paragraph relating to the retention and production of documents is
included because of possible application of Section 1861(v)(1)(I) of the Social Security Act to this
Agreement; if this Section should be found to be inapplicable, then this paragraph shall be deemed
inoperative and without force and effect.
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GC-36 FORCE MAJEURE OR UNAVOIDABLE DELAYS

Neither Contractor nor County shall be liable for failing to fulfill any obligation under this Contract
if such failure is caused by an event beyond such party's reasonable control which is not caused by
such party's fault or negligence. Such events shall be limited to acts of God, acts of war, fires,
lightning, floods, epidemics, or riots.

GC-37 INDEPENDENT _CONTRACTOR __STATUS; NO THIRD PARTY
BENEFICIARIES

The Contractor and its employees, agents and subcontractors are, for all purposes arising out of the
Contract, independent contractors and not employees of the County. It is expressly understood and
agreed that neither the Contractor nor Contractor’s employees, agents or subcontractors shall be
entitled to any benefit to which County employees may be entitled including, but not limited to,
overtime or unemployment compensation, insurance or retirement benefits, workers’ compensation
or occupational disease benefits or other compensation or leave arrangements.

Nothing contained herein shall be deemed or construed by the parties hereto, or by any third party, as
creating the relationship of principal and agent or of partnership or of joint venture or any
relationship between the parties hereto other than that of independent contractors. Nothing herein
shall be construed to confer upon any third parties the status of third party beneficiary.

GC-38 GOVERNMENTAL JOINT PURCHASING AGREEMENT

Pursuant to Section 4 of the Illinois Governmental Joint Purchasing Act (30 ILCS 525) and the
Joint Purchase Agreement approved by the Cook County Board of Commissioners (April 9, 1965),
other units of government may purchase goods or services under this contract.

GC-39 COOPERATIVE PURCHASING

As permitted by the County of Cook, other government entities may wish to also participate under
the same terms and conditions contained in this contract (piggyback). Each entity wishing to
piggyback must have prior authorization from the County of Cook and vendor. If such
participation is authorized, all purchase orders will be issued directly from and shipped directly to
the entity requiring supplies/services. The County shall not be held responsible for any orders
placed, deliveries made or payment for supplies/services ordered by these entities. Each entity
reserves the right to determine their participation in this contract.

GC-40 COOPERATION WITH INSPECTOR GENERAL

Persons or businesses seeking County contracts are required to abide by all of the applicable
provisions of the Office of the Independent Inspector General Ordinance (Section 2-281 et. seq. of
the Cook County Code of Ordinances). Failure to cooperate as required may result in monetary
and/or other penalties.
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Contractors, subcontractors, licensees, grantees or persons or businesses who have a County
contract, grant, license, or certification of eligibility for County contracts shall abide by all of the
applicable provisions of the Office of the Independent Inspector General Ordinance. Failure to
cooperate as required may result in monetary and/or other penalties.

GC-41 FEDERAL CLAUSES

1. Interest of Members of or Delegates to the United States Congress
In accordance with 41 U.S.C. § 22, the Contractor agrees that it will not admit any member

of or delegate to the United States Congress to any share or part of the Contract or any
benefit derived therefrom.

2. False or Fraudulent Statements and Claims

(a) The Contractor recognizes that the requirements of the Program Fraud Civil
Remedies Act of 1986, as amended, 49 U.S.C. §§ 3081 et seq and U.S. DOT
regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its
actions pertaining to the Contract. Accordingly, by signing the Contract, the
Contractor certifies or affirms the truthfulness and accuracy of any statement it has
made, it makes, or it may make pertaining to the Contract, including without
limitation any invoice for its services. In addition to other penalties that may be
applicable, the Contractor also acknowledges that if it makes a false, fictitious, or
fraudulent claim, statement, submission, or certification, the Federal Government
reserves the right to impose the penalties of the Program Fraud Civil Remedies Act
of 1986, as amended, on the Contractor to the extent the Federal Government deems
appropriate.

(b)  The Contractor also acknowledges that if it makes a false, fictitious, or fraudulent
claim, statement, submission, or certification to the County or Federal Government
in connection with an urbanized area formula project financed with Federal
assistance authorized by 49 U.S.C. § 5307, the Government reserves the right to
impose on the Contractor the penalties of 18 U.S.C. § 1001 and 49 U.S.C. §
5307(n)(1), to the extent the Federal Government deems appropriate.
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3. Federal Interest in Patents

(a)

(b)

General. If any invention, improvement, or discovery of the Contractor is
conceived or first actually reduced to practice in the course of or under the Contract,
and that invention, improvement, or discovery is patentable under the laws of the
Unites States of America or any foreign country, the Contractor agrees to notify
County immediately and provide a detailed report.

Federal Rights. Unless the Federal Government later makes a contrary
determination in writing, the rights and responsibilities of the County, Contractor,
and the Federal Government pertaining to that invention, improvement, or
discovery will be determined in accordance with applicable Federal laws and
regulations, including any waiver thereof. Unless the Federal Government later
makes a contrary determination in writing, the Contractor agrees that, irrespective
of its status or the status of any subcontractor at any tier (e.g., a large business,
small business, non-profit organization, institution of higher education, individual),
the Contractor agrees it will transmit to the Federal Government those rights due the
Federal Government in any invention resulting from the contract.

4. Federal Interest in Data and Copyrights

(a)

(b)

(c)

Definition. The term "subject data" used in this section means recorded
information, whether or not copyrighted, that is delivered or specified to be
delivered under the Contract. Examples include, but are not limited, to: computer
software, engineering drawings and associated lists, specifications, standards,
process sheets, manuals, technical reports, catalog item identifications, and related
information. The term "subject data” does not include financial reports, cost
analyses, and similar information incidental to Contract administration.

Federal Restrictions. The following restrictions apply to all subject data first
produced in the performance of the Contract. Except as provided in the Contract
and except for its own internal use, the Contractor may not publish or publicly
reproduce subject data in whole or in part, or in any manner or form, nor may the
Contractor authorize others to do so, without the written consent of the County and
the Federal Government, until such time as the Federal Government may have
either released or approved the release of such data to the public.

Federal Rights in Data and Copyrights. In accordance with subparts 34 and 36 of
the Common Rule, the County and the Federal Government reserve a royalty-free,
non-exclusive and irrevocable license to reproduce, publish, or otherwise use, and
to authorize others to use, for County or Federal Government purposes, the types of
subject data described below. Without the copyright owner's consent, the County
and Federal Government may not extend their license to other parties.
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() Any subject data developed under the contract or sub agreement financed by
a federal Grant Agreement or Cooperative Agreement, whether or not a
copyright has been obtained; and

2) Any rights of copyright which the Contractor purchases ownership with
Federal assistance.

Special Federal Rights for Planning Research and Development Projects. When the
Federal Government provides financial assistance for a planning, research,
development, or demonstration project, its general intention is to increase public
knowledge, rather than limit the benefits of the project to participants in the project.
Therefore, unless the Federal Government determines otherwise, the Contractor on
a planning, research, development, or demonstration project agrees that, in addition
to the rights ih data and copyrights set forth above, the County or Federal
Government may make available to any third party either a license in the copyright
to the subject data or a copy of the subject data. If the project is not completed for
any reason whatsoever, all data developed under the project will become subject
data and will be delivered as the County or Federal Government may direct. This
subsection, however, does not apply to adaptions of automatic data processing
equipment or previously existing software programs for the County's use whose
costs are financed with Federal transportation funds for capital projects.

Hold Harmless. Unless prohibited by state law, upon request by the County or the
Federal Government, the Contractor agrees to indemnify, save, and hold harmless
the County and the Federal Government and their officers, agents, and employees
acting within the scope of their official duties against any liability, including costs
and expenses, resulting from any willful or intentional violation by the Contractor
of proprietary rights, copyrights, or right of privacy, arising out of the publication,
translation, reproduction, delivery, use, or disposition of any data furnished under
the Contract. The Contractor will not be required to indemnify the County or
Federal Government for any such liability arising out of the wrongful acts of
employees or agents of the County or Federal Government.

Restrictions on Access to Patent Rights. Nothing contained in this section on rights
in data will imply a license to the County or Federal Government under any patent
or be construed as affecting the scope of any license or other right otherwise
granted to the County or Federal Government under any patent.

Application on Materials Incorporated into Project. The requirements of

Subsections 2, 3, and 4 of this Section do not apply to material furnished by the
County and incorporated into the work.
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Records and Audits

Contractor will deliver or cause to be delivered all documents (including but not limited to
all Deliverables and supporting data, records, graphs, charts and notes) prepared by or for
the County under the terms of this Agreement to the County promptly in accordance with
the time limits prescribed in this Contract, and if no time limit is specified, then upon
reasonable demand therefor or upon termination or completion of the Services hereunder.
In the event of the failure by the Contractor to make such delivery, then and in that event,

the Contractor will pay to County reasonable damages the County may sustain by reason
thereof.

The County and the Federal Government will have the right to audit all payments made to
the Contractor under this Agreement. Any payments to the Contractor which exceed the
amount to which the Contractor is entitled under the terms of this Agreement will be
subject to set-off. ‘

The Contractor will keep and retain records relating to this Agreement and will make such
records available to representatives of the County and the Federal Government, including
without limitation the sponsoring federal agency, other participating agencies, and the
Comptroller General of the United States, at reasonable times during the performance of
this Agreement and for at least five years after termination of this Agreement for purposes
of audit, inspection, copying, transcribing and abstracting.

No provision in this Agreement granting the County or the Federal Government a right of
access to records is intended to impair, limit or affect any right of access to such records

which the County or the Federal Government would have had in the absence of such
provisions.

Environmental Requirements ‘

The Contractor recognizes that many Federal and state laws imposing environmental and
resource conservation requirements may apply to the Contract. Some, but not all, of the
major Federal Laws that may affect the Contract include: the National Environmental
Policy Act of 1969, as amended, 42 U.S.C. §§ 4321 et seq.; the Clean Air Act, as amended,
42 U.S.C. §§ 7401 et seq. and scattered sections of 29 U.S.C.; the Clean Water Act, as
amended, scattered sections of 33 U.S.C. and 12 U.S.C.; the Resource Conservation and
Recovery Act, as amended, 42 U.S.C. §§ 6901 et seq.; and the Comprehensive
Environmental Response, Compensation, and Liability acct, as amended, 42 U.S.C. §§
9601 et seq. The Contractor also recognizes that U.S. EPA, U.S. DOT and other agencies
of the Federal Government have issued and are expected in the future to issue regulations,
guidelines, standards, orders, directives, or other requirements that may affect the Contract.
Thus, the Contractor agrees to adhere to, and impose on its subcontractors, any such
Federal requirements as the Federal Government may now or in the future promulgate.
Listed below are requirements of particular concern.
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The Contractor acknowledges that this list does not constitute the Contractor’s entire
obligation to meet all Federal environmental and resource conservation requirements. The
Contractor will include these provisions in all subcontracts.

(a)

(b)

(©)

(d)

Environmental Protection. The Contractor agrees to comply with the applicable
requirements of the National Environmental Policy Act of 1969, as amended, 42
U.S.C. §§ 4321 et seq. in accordance with Executive Order No. 12898, “Federal
Actions to Address Environmental Justice in Minority Populations and Low-Income
Populations,” 59 Fed. Reg. 7629, Feb. 16, 1994; U.S. DOT statutory requirements
on environmental matters at 49 U.S.C. § 5324(b); Council on Environmental
Quality regulations on compliance with the National Environmental Policy Act of
1969, as amended, 40 C.F.R. Part 1500 et seq.; and U.S. DOT regulations,

“Environmental Impact and Related Procedures,” 23 C.F.R. Part 771 and 49 C.F.R.
Part 622.

Air Quality. The Contractor agrees to comply with all applicable standards, orders,
or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401
et seq. Specifically, the Contractor agrees to comply with applicable requirements
of U.S. EPA regulations, “Conformity to State of Federal Implementation Plans of
Transportation Plans, Programs, and Projects Developed, Funded or Approved
Under Title 23 U.S.C. or the Federal Transit Act,” 40 C.F.R. Part 51, Subpart T;
and “Determining Conformity of Federal Actions to State or Federal
Implementation Plans,” 40 C.F.R. Part 93. The Contractor further agrees to report
and require each subcontractor at any tier to report any violation of these
requirements resulting from any Contract implementation activity to the County and
the appropriate U.S. EPA Regional Office.

Clean Water. The Contractor agrees to comply with all applicable standards,
orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 U.S.C. §§ 1251 et seq. The Contractor further agrees to report and
require each subcontractor at any tier to report any violation of these requirements
resulting from any Contract implementation activity to the County and the
appropriate U.S. EPA Regional Office.

List of Violating Facilities. The Contractor agrees that any facility to be used in the
performance of the Contract or to benefit from the Contract will not be listed on the
U.S. EPA List of Violating Facilities (“List”), and the Contractor will promptly
notify the County if the Contractor receives any communication from the U.S. EPA
that such a facility is under consideration for inclusion on the List.
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(e) Preference for Recycled Products. To the extent practicable and economically
feasible and to the extent that it does not reduce or impair the quality of the work,
the Contractor agrees to use recycled products in performance of the Contract
pursuant to U.S. Environment Protection Agency (U.S. EPA) guidelines at 40
C.F.R. Parts 247-253, which implement section 6002 of the Resource Conservation
and Recovery Act, as amended, 42 U.S.C. § 6962.

No Exclusionary or Discriminatory Specifications

Apart from inconsistent requirements imposed by Federal statute or regulations, the
Contractor agrees that it will comply with the requirements of 49 U.S.C. § 5323(h)(2) by
refraining from using any Federal assistance to support subcontracts procured using
exclusionary or discriminatory specifications.

Cargo Preference - Use of United States Flag Vessels

The Contractor agrees to comply with U.S. Maritime Administration regulations,
"Cargo-Preference -- U.S. Flag Vessels," 49 C.F.R. Part 381, and to include the clauses
required by those regulations, modified as necessary to identify the affected parties, in each
subcontract or sub agreement involving equipment, materials, or commodities suitable for
transport by ocean vessel.

Fly America

Section 14.c of the Master Agreement states that if the contract or subcontracts may
involve the international transportation of goods, equipment, or personnel by air, the
contract must require Contractors and subcontractors at every tier to use U.S.-flag air

carriers, to the extent service by these carriers is available. 49 U.S.C. 40118 and 4 C.F.R.
Part 52.

No Federal Government Obligations to Third Parties

The Contractor agrees that, absent the Federal Government's express written consent, the
Federal Government will not be subject to any obligations or liabilities to any contractor or
any other person not a party to the Grant Agreement or Cooperative Agreement between
the County and the Federal Government which is a source of funds for this Contract.
Notwithstanding any concurrence provided by the Federal Government in or approval of
any solicitation, agreement, or contract, the Federal Government continues to have no
obligations or liabilities to any party, including the Contractor.
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Allowable Costs

Notwithstanding any compensation provision to the contrary, the Contractor’s
compensation under this Contract will be limited to those amounts which are allowable and
allocable to the Contract in accordance with OMB Circular A-87 and the regulations in 49
C.F.R. Part 18. To the extent that an audit reveals that the Contractor has received payment
in excess of such amounts, the County may offset such excess payments against any future
payments due to the Contractor and, if no future payments are due or if future payments are
less than such excess, the Contractor will promptly refund the amount of the excess
payments to the County.

Trade Restrictions
Contractor certifies that neither it nor any Subcontractor:

(a) is owned or controlled by one or more citizens of a foreign country included in the
list of countries that discriminate against U.S. firms published by the Office of the
United States Trade Representative (USTR);

(b)  has knowingly entered into any contract or subcontract with a person that is a
citizen or national of a foreign country on said list, nor is owned or controlled

directly or indirectly by one or more citizens or nationals of a foreign country on
said list;

©) will procure, subcontract for, or recommend any product that is produced in a
foreign country on said list.

Unless the restrictions of this clause are waived by the Secretary of Transportation in
accordance with 49 CFR 30.17, no Notice-to-Proceed will be issued to an entity who is
unable to certify to the above. If Contractor knowingly procures or subcontracts for the
supply of any product or service of a foreign country on said list for use on the project, the

USDOT may direct, through the County, cancellation of the Contract at no cost to the -
Government.
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Further, Contractor agrees that it will incorporate this provision for certification without
modification in each subcontract. Contractor may rely on the certification of a prospective
Subcontractor unless it has knowledge that the certification is erroneous. Contractor will
provide immediate written notice to the County if it learns that its certification or that of a
Subcontractor was erroneous when submitted or has become erroneous by reason of
changed circumstances. Each Subcontractor must agree to provide written notice to
Contractor if at any time it learns that its certification was erroneous by reason of changed
circumstances. Nothing contained in the foregoing will be construed to require
establishment of a system of records in order to render, in good faith, the certification
required by this provision. The knowledge and information of the Contractor is not
required to exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

This certification concerns a matter within the jurisdiction of an agency of the United
States of America and the making of a false, fictitious, or fraudulent certification may
render the maker subject to prosecution under Title 18, United States Code, Section 100

Contract Work Hours and Safety Standards Act

If applicable according to their terms, the Contractor agrees to comply and assures
compliance with sections 102 and 107 of the Contract Work Hours and Safety Standards
Act, as amended, 40 U.S.C. §§ 327 through 333, and implementing U.S. DOL regulations,
“Labor Standards Provisions Applicable to Contracts Governing Federally Financed and
Assisted Construction (also Labor Standards Provisions Applicable to Nonconstruction
Contracts Subject to the Contract Work Hours and Safety Standards Act),” 29 C.F.R. Part
5; and U.S. DOL regulations, “Safety and Health Regulations for Construction,” 29 C.F.R.
Part 1926. In addition to other requirements that may apply:

(a) In accordance with section of the Contract Work Hours and Safety Standards Act,
as amended, 40 U.S.C. §§ 327 through 332, the Contractor agrees and assures that,
for the Contract, the wages of every mechanic and laborer will be computed on the
basis of a standard work week of 40 hours, and that each worker will be
compensated for work exceeding the standard work week at a rate of not less than
1.5 times the basic rate of pay for all hours worked in excess of 40 hours in the
work week. The Contractor agrees that determinations pertaining to these
requirements will be made in accordance with applicable U.S. DOL regulations,
“Labor Standards Provisions Applicable to Contracts Governing Federally Financed
and Assisted Construction (also Labor Standards Provisions Applicable to
Nonconstruction Contracts Subject to the Contract Work Hours and Safety
Standards Act),” 29 C.F.R. Part 5.
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CONTRACT NO: 1581-14605

(b) In accordance with section 107 of the Contract Work Hours and Safety Standards
Act, as amended, 40 U.S.C. § 333, the contractor agrees and assures that no laborer
or mechanic working on a construction contract will be required to work in
surroundings or under working conditions that are unsanitary, hazardous, or
dangerous to his or her health and safety, as determined in accordance with U.S.
DOL regulations, “Safety and Health Regulations for Construction,” 29 C.F.R. Part
1926.

Veteran’s Preference

In the employment of labor (except in executive, administrative, and supervisory
positions), preference will be given to Vietnam-era veterans and disabled veterans.
However, this preference may be given only where individuals are available and qualified
to perform the work to which employment relates.

Copyright Ownership

Consultant and the County intend that, to the extent permitted by law, the Deliverables to
be produced by Consultant at the County's instance and expense pursuant to this
Agreement are conclusively deemed "works made for hire" within the meaning and
purview of Section 101 of the United States Copyright Act, 17 U.S.C. §101 et seq. (the
“Copyright Act”), and that the County will be the copyright owner of the Deliverables and
of all aspects, elements and components of them in which copyright can subsist.

To the extent that any Deliverable does not qualify as a "work made for hire," Consultant
irrevocably grants, conveys, bargains, sells, assigns, transfers and delivers to the County,
its successors and assigns, all right, title and interest in and to the copyrights and all U.S.
and foreign copyright registrations, copyright applications and copyright renewals for
them, and -other intangible, intellectual property embodied in or pertaining to the
Deliverables prepared for the County under this Agreement, free and clear of any liens,
claims or other encumbrances, to the fullest extent permitted by law. Consultant will
execute all documents and perform all acts that the County may reasonably request in order
to assist the County in perfecting its rights in and to the copyrights relating to the
Deliverables, at the sole expense of the County. Consultant warrants to County, its
successors and assigns, that on the date of transfer Consultant is the lawful owner of good
and marketable title in and to the copyrights for the Deliverables and has the legal rights to
fully assign them. Consultant further warrants that it has not assigned any copyrights nor
granted any licenses, exclusive or nonexclusive, to any other party, and that it is not a party
to any other agreements or subject to any other restrictions with respect to the Deliverables.
Consultant warrants and represents that the Deliverables are complete and comprehensive,
and the Deliverables are a work of original authorship.
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Accessibility Compliance

If this Agreement involves design for construction, the Consultant warrants that all design
documents produced or utilized under this Agreement and all construction or alterations
undertaken under this Agreement will comply with all federal, state and local laws and
regulations regarding accessibility standards for persons with disabilities or
environmentally limited persons including, but not limited to, the following: the Americans
with Disabilities Act of 1990, 42 U.S.C. § 12101 et seq. and the Americans with
Disabilities Act Accessibility Guidelines for Buildings and Facilities ("ADAAG"); the
Architectural Barriers Act, Pub. L. 90-480 (1968), and the Uniform Federal Accessibility
Standards ("UFAS"); and the Illinois Environmental Barriers Act, 410 ILCS 25/1 et seq.,
and all regulations promulgated thereunder , see Illinois Administrative Code, Title 71,
Chapter 1, Section 400.110. If the above standards are inconsistent, the Consultant must
comply with the standard providing the greatest accessibility. Also, the Consultant must,
prior to construction, review the plans and specifications to insure compliance with the
above referenced standards. If the Consultant fails to comply with the foregoing standards,
the Consultant must perform again, at no expense, all services required to be re-performed
as a direct or indirect result of such failure.

Visual Rights Act Waiver

The Consultant/Contractor waives any and all rights that may be granted or conferred under
Section 106A and Section 113 of the United States Copyright Act, (17 U.S.C. § 101 et seq.)
(the "Copyright Act") in any work of visual art that may be provided pursuant to this
Agreement,. Also, the Consultant/Contractor represents and warrants that the
Consultant/Contractor has obtained a waiver of Section 106A and Section 113 of the
Copyright Act as necessary from any employees and subcontractors, if any.

Equal Employment Opportunity

All contracts shall contain a provision requiring compliance with E.O. 11246, "Equal
Employment Opportunity," as amended by E.O. 11375, "Amending Executive Order 11246
Relating to Equal Employment Opportunity," and as supplemented by regulations at 41
CFR part 60, "Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor."
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Copeland "Anti-Kickback" Act (18 U.S.C. 874 and 40 U.S.C. 276¢)

All contracts and subgrants in excess of $2000 for construction or repair awarded by
recipients and subrecipients shall include a provision for compliance with the Copeland
"Anti-Kickback" Act (18 U.S.C. 874), as supplemented by Department of Labor
regulations (29 CFR part 3, "Contractors and Subcontractors on Public Building or Public
Work Financed in Whole or in Part by Loans or Grants from the United States"). The Act
provides that each contractor or subrecipient shall be prohibited from inducing, by any
means, any person employed in the construction, completion, or repair of public work, to
give up any part of the compensation to which he is otherwise entitled. The recipient shall
report all suspected or reported violations to the Federal awarding agency.

Davis-Bacon Act, as amended (40 U.S.C. 276a to a-7)

When required by Federal program legislation, all construction contracts awarded by the
recipients and subrecipients of more than $2000 shall include a provision for compliance
with the Davis-Bacon Act (40 U.S.C. 276a to a-7) and as supplemented by Department of
Labor regulations (29 CFR part 5, "Labor Standards Provisions Applicable to Contracts
Governing Federally Financed and Assisted Construction"). Under this Act, contractors
shall be required to pay wages to laborers and mechanics at a rate not less than the
minimum wages specified in a wage determination made by the Secretary of Labor. In
addition, contractors shall be required to pay wages not less than once a week. The
recipient shall place a copy of the current prevailing wage determination issued by the
Department of Labor in each solicitation and the award of a contract shall be conditioned
upon the acceptance of the wage determination. The recipient shall report all suspected or
reported violations to the Federal awarding agency.

Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333)

Where applicable, all contracts awarded by recipients in excess of $2000 for construction
contracts and in excess of $2500 for other contracts that involve the employment of
mechanics or laborers shall include a provision for compliance with Sections 102 and 107
of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), as
supplemented by Department of Labor regulations (29 CFR part 5). Under Section 102 of
the Act, each contractor shall be required to compute the wages of every mechanic and
laborer on the basis of a standard work week of 40 hours. Work in excess of the standard
work week is permissible provided that the worker is compensated at a rate of not less than
1 %2 times the basic rate of pay for all hours worked in excess of 40 hours in the work week.
Section 107 of the Act is applicable to construction work and provides that no laborer or
mechanic shall be required to work in surroundings or under working conditions which are
unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.
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Rights to Inventions Made Under a Contract or Agreement

Contracts or agreements for the performance of experimental, developmental, or research
work shall provide for the rights of the Federal Government and the recipient in any
resulting invention in accordance with 37 CFR part 401, "Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts
and Cooperative Agreements," and any implementing regulations issued by the awarding
agency.

Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act (33
U.S.C. 1251 et seq.), as amended

Contracts and subgrants of amounts in excess of $100,000 shall contain a provision that
requires the recipient to agree to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water
Pollution Control Act as amended (33 U.S.C. 1251 et seq.). Violations shall be reported to
the Federal awarding agency and the Regional Office of the Environmental Protection
Agency (EPA). :

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each
tier shall also disclose any lobbying with non-Federal funds that takes place in connection
with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the
recipient.

Debarment and Suspension (E.O.s 12549 and 12689)

No contract shall be made to parties listed on the General Services Administration's List of
Parties Excluded from Federal Procurement or Nonprocurement Programs in accordance
with E.O.s 12549 and 12689, "Debarment and Suspension." This list contains the names of
parties debarred, suspended, or otherwise excluded by agencies, and contractors declared
ineligible under statutory or regulatory authority other than E.O. 12549. Contractors with
awards that exceed the small purchase threshold shall provide the required certification
regarding its exclusion status and that of its principal employees.

END OF SECTION
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i Moore Lavidscapes, Inc,

70 planters, Location: bldg perimeter windows at Randolph, Clark and Washington
Size: 36" x 12" x 10.5" Window Planters

408 4" Begonis "Whopper Rose Bronze Leaf’ 205

36 4" Caladium 'Aaron' 2.65

Ipomea Black Heart 205

Cordyline Red Siater 295

i Mix 4.80

152
1.96

3.57
4.61

1,455.3¢4
166.00
370.97

o8 A A P
D & W9 0

1180 § $ 3 H

21.57 Hrs  Laborer- June - 1180 § 295 § 2125 3 L3600 § 776.52
3043 Hrs  Laborer - July o, 1180 $ 295 $ 2125 § 3600 % 1,095.48
34.22 Hrs  Laborer - August 1180 § 295 § 2125 § 3500 § 1,231.92
4241 Hrs  Laborer - September 1180 $ 295 § 2125 § © 3600 § 152675
6543  Hrs  Laborer- October ) 1180 § 295 8 2125 S 3600 §  2,35548

- Total Melntensnee: § 6,986.17 :

2015 TOTAL(Install and Maintenance): § 15,095.03

- SUMMER 2016 FLORAL CONTAINER COST PROPOSAL

up
COOK COUNTY: Summer Display for COUNTY side enly, N. CLARK Street

70pl Location: bldg peri indows at Rendolph, Clark and Washington

Size: 36" x 12° % 10.5° Window Planters
408 4"  Begonia "Whopper Rose Bronze Leaf® 250 $ 185 % 435 $ 1,748
36 4" Caladium ‘Aaron’ 3.50 5 259 § 609 § 2198.24
104 4" Ipomeca Black Heart 250 $ 185 § 435 % 45240
70 Fu Cordyline Red Sister 25.00 § 1850 $ 4350 $§  3,045.00
40 b SoilMix : .58 § $

313008

Laborer - May

$ 5§ 2125 § 3600 $ -
21.57 Hrs  Laborer- June 1180 § 295 § 2125 § 600 §°  TIES2
3043 Hrs  Laborer-July 1180 § 295 3 2125 § 3600 §  1,095.48
3422 Hrs  Laborer - August . . 1180 § 295 § 2125 8 3600 § 1231%
42.41 Hrs Laborer - September 118 $ 295 § 2125 § 3600 § 1,526.76
6543 Hrs  Laborer- October 1180 § 295 § 2125 § 3600 § 238548
Total Maintenance: $ 6,986.17
2016 TOTAL(Install and Maintenance): §  °  15840.66

SUMMER 2017 FLORAL CONTAINER COST PROPOSAL |

Syt
for COUNTY side only, N. CLARK Street
: bldg perimeter windows at Randolph, Clark and Washington
_ Size: 36" x 12" x 10.5" Window Planters

Begonia"Whopper Rose Bronze Leaf L 275
Caladium 'Aaron’ 4.00
Ipomea Black Heart . 2.75
Cordyline Red Sister
Soil Less Mix

3,110.05

Laborer - May
Lehorer - Juae
Laborer - July ©1,095.48
Laborer - August . 1,231.92
Laborer - September . ’ 1,526.76
Laborer - October 2,355.48

716.52

Total Maintenance: $ 6,986.17

16,288.40




' Moofhlanﬁsc&;peg Ine,

SUMMER 2018 FLORAL CONTAINER COST PROPOSAL

8
: bldg peri indows at Randolph, Clark ang Washingf

5" Window Planters
Begonia 'Whopper Rose Bronze Leaf 3.00
Caladium 'Aaron’ 4.50
Tpomea Black Heart 3.00
Cordyline Red Sigter T 28,00
Soif Less Mi } 7.00

Total Install: $

1180

21.57 Hrs  Leborer - June . 11.80
'3043  Hrs  Laborer-July 11.80
3422 - Hrs  Laborer- August . 11.80
42,41 Hrs  Laborer - September 11.80
65.43 Hrs  Laborer - October 11.80
Total Malntenance: §° §,986.17

H“MAﬂ”ﬂ

2,95
295
295
295
T 295
295

222 8
333 %
222 3

2072 §

2125 §
2125 §
2125 ¢
2125. §
2125 $

36.00
36.00
36.00
36.00
36.00

AN

2018 TOTAL(Tnstall and Mulatenance): § 16.769.14

Total All years 63,99322
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N e
ACORD
_¥/

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
9/15/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. . THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER A N ﬁgﬁ"é‘:‘m Milena Pozzi -
Assurance Agency, Ltd. PHONE R RA7-AA0
One Century Centre (A8 o, xt,847-463-7883 | A% No):847-440-9127
1750 E. Golf Road | ADDRESSINPOZZi@assuranceagency.com
Schaumburg IL 60173- INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A :Nat'l Fire Ins of Hartford
INSURED INSURER B :Continental Casualty Co
Moore Larr:dscsges, Inc. INSURER C :
1869 Techny Rd. .
Northbrook IL 80062- MNSURERD:
INSURERE :
INSURER F :

COVERAGES CERTIFICATE NUMBER: 2089511807

REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER MM/DDIYYYY) | (MM/DDIYYYY) LIMITS
A GENERAL LIABILITY 6016244180 1/1/2015 1/1/12016 EACH OCCURRENCE $14,000,000
DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY PREM%ES Ea occumrence $500,000
l CLAIMS-MADE OCCUR MED EXP (Any one person) | $15,000
PERSONAL & ADV INJURY | $1,000,000
GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2,000,000
poLicy [X | B Loc : $
T
A | AUTOMOBILE LIABILITY 6016244187 1/1/2015 1/1/2016 C(E a accident) $1,000,000
X | ANY AUTO ; BODILY INJURY (Per person) | §
I~ |
ALL OWNED SCHEDULED ;
ALLOW || 35D BODILY INJURY (Per accident)| §
X X | NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS {Per accident)
$
B X | UMBRELLA LIAB X | occur 6016244156 1/1/2015 1/1/2016 EACH OCCURRENCE $5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
pep |X | ReTenTion$10,000 ’
A | WORKERS COMPENSATION 6016244173 1112015 - [ 1712016  |x | WCSTATU OTh-
AND EMPLOYERS' LIABILITY YIN 2 TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? E N/A -
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE! $1,000,000
i yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $1,000,000
A Leased/Rented Equip. 6016244180 1/1/2015 1/1/2016 Limit $100,000
Deductible $500

Proof of Insurance

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

CERTIFICATE HOLDER

CANCELLATION

Services of Cook County
2245 W. Ogden Ave
Chicago IL 60612

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
_ ACCORDANCE WITH THE POLICY PROVISIONS.

1

AUTHORIZED REPRESENTATIVE

Dol . e

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rlghts reserved.

The ACORD name and logo are registered marks of ACORD
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Cook County : _ OCPOONLY:
Office of the Chief Procurement Officer O—%m
Identification of Subcontractor/Supplier/Subconsultant Form Q_Check Comolete

The Bidder/Proposer/Respondent (“the Contractor”) will fully complete and execute and submit an Identification of
Subcontractor/Supplier/Subconsultant Form (“ISF”) with each Bid, Request for Proposal, and Request for
Qualification. The Contractor must complete the ISF for each Subcontractor, Supplier or Subconsultant which
shall be used on the Contract. In the event that there are any changes in the utilization of Subcontractors,
Suppiliers or Subconsultants, the Contractor must file an updated ISF.

Bid/RFPIRFQNo.. jSF [ =jof (265~ Date:  §/2 67/ /5™
Total Bid or Proposal Amount: & 5 ?73 - 22~ | Contract Title: £y Afﬂi'o.u /[ /%';7/ 0/‘5/,'/"‘1.1’ Lriidde s
Subcontractor/Supplier/ Lead 4
Contractor: Core . o Subconsultant to be oV e,
Mocre Lands L, e added or substitute: '
. } Authorized Contact for
Authorized Contact _— o N .
. ; Subcontractor/Supplier/ . h o[ ‘ C(t/j_e
for Contractor: T m b ehvie a Subconsuliant: 1 “\
Email Address - i ’ . Email Address .
(Contracton): J P TenCni e Itim/}c%m {Subcontractor): M"L"L‘Yéj beefine . wa
2o,
Company Address Company Address &f S\ éfi(p Q.
(Contractor): 7 St 7 7ok ﬂ7 /2 ’j (Subcontractor): Eaunm j ’
City, State and ) . ] City, State and Zip : )
Zip (Contractor): A/¢r f)./me /L Cevipe | (Subcontracto): ™ le fu, ey 1 Goigy
Telephone and Fax m - . , Telephone and Fax (»3C -363 Gy ~ o FFee
{Contractor) 2 4 -',.'77 "”‘/ L 7? : (Subcontractor) L3I0 -3~ - Lhrx
Estimated Startand ¢ ~383 2767 Estimated Start and
Completion Dates 1 P i@ | Completion Dates o -
(Contractor) ﬂr o ’ Zoig Ut"/'( - MW {Subcontractor A’"’{l 284 o‘/“ g

Note: Upon request, a copy of all written subcontractor agreements must be provided to the OCPO.

. . : : . Total Price of
Description of Services or Supplies Subcontract for

‘Services or Supplies
P“ia’h /"\UVJC!»‘ S‘\DOI(—- d"ssao/qa(.

The subcontract documents will incorporate all requirements of the Contract awarded to the Contractor as applicable.

The subcontract will in no way hinder the Subcontractor/Supplier/Subconsultant from maintaining its progress on any
other contract on which it is either a Subcontractor/Supplier/Subconsuitant or principal contractor. This disclosure is

made with the understanding that the Contractor is not under any circumstances relieved of its abilities ‘and

obligations, and is responsible for the organization, performance, and quality of work. This form does not approve

any proposed changes, revisions or modifications to the contract approved MBE/WBE Utilization Plan. Any

changes to the contract's approved MBE/WBE/Utilization Plan must be submitted to the Office of the

Contract Compliance.

Contractor

ﬂhort Lfm,o(f 5?(4 S .
Tl feacgon
VPEM“V%; (/kf&ﬂ;%

Prime Contractor Signature

Name

Title

Con o 3/ u’/ is

ISF-1 . - 8/2015




Cook County _ OCPO ONLY:
Office of the Chief Procurement Officer Q _Disqualification

heck Complete

Identification of Subcontractor/Supplier/Subconsuitant Form

The Bidder/Proposer/Respondent ("the Contractor”) will fully complete and execute and submit an Identification of
Subcontractor/Supplier/Subconsultant Form (*ISF”) with each Bid, Request for Proposal, and Request for
Qualification. The Contractor must complete the ISF for each Subcontractor, Supplier or Subconsultant which
shall be used on the Contract. In the event that there are any changes in the utilization of Subcontractors,
Suppliers or Subconsultants, the Contractor must file an updated ISF.

Date:

BId/RFPRFQNo.. /5 ¥ - idwes™ § / ze iy

Total Bid or Proposal Amount: G 3 v { q;‘” Lz

Contract Title: Pm R?S Sivnel ﬁsm( Q(Rp [&11 D] ‘

Subcontractor/Supplier/

=

Contractor: B - . . Subconsuitant to be VO a .
Moore ("‘“""’(;‘ (4¥-44, . +e | added or substitute: \ s ,
N 4 Authorized Contactfor
Authorized Contact o . )
T3, . Subcontractor/Supplier/ w Thi /.va.,—c “ / : ‘Ah
for Contractor: Tim f earfon Subconsuifant: G‘{n Chzzkﬂ r‘
Email Address - , i 7 Email Address BT
(Contractor): _f f&idext € marelandd cpes - 64 (Subcontracter):  Chewhas ¢ alverz o P .low
Company Address / §C GTecha, g Company Address o alde
(Contractor): 7 (Subcontracton): 1SV 4 47 o Il At R/
City, State and - City, State and Zip ' —_— .
2Zip (Contractor): Vo~ nl Lrbcfc P / et Lecoz {Subcontractor): VGirting I\M CLe L e0iD
Telephone and Fax S47-779—/t %7 Telephone and Fax  g¢7- s /- #0s~
(Contractor) 224383 -4ies {Subcontractor) o7 =35~] =} OF
Estimated Start and Estimated Start and
Completion Dates > . - -Completion Dates Aoy m = & -
(Contractor) Apeil Lois- oot 204 ¥ (Subcontractor) Fel void 6t-2oip

Note: Upon request, a copy of all written subconfractor agreements must be provided to the OCPO.

. . Total Price of
Description of Services or Supplies Subcontract for

Services or Supplies
43 §0C Jyeer

méonbenin co ~/ndy et /440.*,

The subcontract documents will incorporate all requirements of the Contract awarded to the Contractor as applicable.
The subcontract will in no way hinder the Subcontractor/Supplier/Subconsultant from maintaining its progress on any
other contract on which it is either a Subcontractor/Supplier/Subconsultant or principal contractor. This disclosure is
made with the understanding that the Contractor is not under any circumstances relieved of its abilities ‘and
obligations, and is responsible for the organization, performance, and quality of work. This form does not approve
any proposed changes, revisions or modifications to the contract approved MBE/WBE Utilization Plan. Any

changes to the contract's approved MBE/WBE/Utilization Plan must be submitted to the Office of the
Contract Compliance.

Contractor M&)@"'ﬁ L,; ,,L‘/é u’ww e
Name \7»,\44 '0&; /Jt A
‘//Withw*— / C/A:CW

Title

Prime Confractor Signature * _ 4

ISF-1

Date

}/ 2 @/5’

8/2015




Cook County : _ OGPOONLY:
Office of the Chief Procurement Officer Qﬁ%ﬁ%
Identification of Subcontractor/Supplier/Subconsultant Form O _Check Gomplete

The Bidder/Proposer/Respondent ("the Contractor”) will fuily complete and execute and submit an dentification of
Subcontractor/Supplier/Subconsultant Form (“ISF”) with each Bid, Request for Proposal, and Request for
Qualification. The Contractor must complete the ISF for each Subcontractor, Supplier or Subconsultant which
shall be used on the Contract. In the event that there are any changes in the utilization of Subcontractors,
Suppliers or Subconsultants, the Contractor must file an updated ISF.

Bid/RFPIRFQ No../ 51 =14 (65~ Date: 5/ & [y~

Total Bid or Proposal Amount: {4 § 93,21 Contract Title: \pﬂ'&’fﬁwl ’?alwﬂl 11!!(@(4)//0‘7 YdpsS
! Subcontractor/Supplier/ LA

Contractor: A4 .. . (. J SCotes ine Subconsultant to be 0,.‘_'7 {o | Des +

added or substitute:
N . Authoarized Contact for
Authorized Contact __ o )
e , Subcontractor/Supplier/ )
for Contractor. J . m Pc’,s:_.{ Jon Subconsultant: 'Z ‘?A—( H u-F na Se, (
Email Address . - ) Email Address
(Contractor):  J{¢evs vﬂé-]m e L;.,w(j/ cepp i {Subcontractor): s
Company Address | (,& Te.., Company Address (,$3( § . State SH
(Contractor): 'X@CI Fee l”hz ﬁ«'—/ {Subcontractor): (p
City, State and . A City, State and Zip T
Zip (Contractor): V&~ -h‘ besek 1C s W2 | (Subcontracton): Chi Cife Je
Telephone and Fax #4777~ /i, &% Telephone and Fax . B
(Contractor) 224-283 = 2i(, ) » (Subcontractor) 715~ Novosd
Estimated Start and Estimated Start and ]
Completion Dates ' N « ¢ | Completion Dates fp 3 .
(Contractor) Arleey %k oy {Subcontractor) /4 P vilzoif - ock. el 1
Note: Upon request, a copy of alil written subcontractor agreements must be provided to the OCPO.
T ) - . Jotal Price of
Description of Services or Supplies Subcontract for
: Services or Supplies
Sy /1. PO%VB £, 7 j?"’a /'félzf’

The subcontract documents will incorporate all requirements of the Contract awarded to the Contractor as applicable.

The subcontract will in no way hinder the Subcontractor/Supplier/Subconsultant from maintaining its progress on any "
other contract on which it is either a Subcontractor/Supplier/Subconsultant or principal contractor. This disclosure is

made with the understanding that the Contractor is not under any circumstances relieved of its abilities and

obligations, and is responsible for the organization, performance, and quality of work. This form does not approve

any proposed changes, revisions or modifications to the contract approved MBE/WBE Utilization Plan. Any

changes to the contract's approved MBE/WBE/Utilization Plan must be submitted to the Office of the
Contract Compliance.

Contractor " f
TR Moore (./€n4/J¢»€,{M;¢ oy
[4

Tow {eaaon
Vimaont. chicey

Prime Contractor Signaturé 7] Date

Y7

Name

Title

ISF-1 . oo 8/2015
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OFFICE OF THE COOK COUNTY COMPTROLLER
ELECTRONIC PAYABLES PROGRAM (“E-PAYABLES”)

FOR INFORMATION PURPOSES ONLY

This document describes the Office of the Cook County Comptroller's Electronic Payables Program (“E-Payables ).

if you wish to participate in E.Payables, please contact the Cook County Comptroller’s Office, Accounts Payable, 11 &N. Clark
Street, Room 500, Chicago. Il. 60602. )

DESCRIPTION ‘ ,
To increase payment efficiency and timeliness, we have introduced E-Payables program, a new payment initiative to our accounts
payable model. This new initiative utilizes a Visa purchasing card and operates through the Visa payment network. This is County's

preferred method of payment and your parficipation in our Visa purchasing card program will provide mutual benefits both to your
organization and ours.

As a vendor, you may experience the following benefits by accepting this new payment type:
Improved cash flow and accelerated payment

Reduced paperwork and a more streamlined accounts receivable process
Elimination of stop payment issues

Reduced payment delays

Reduced costs for handling paper checks

Payments settled directly to your merchant account

There are two options within this- initiative:

3. Dedicated Credit Card - “PULL" Settlement
For this option, you will have an assigned dedicated credit card to be used for each payment. You will provide a point of contact within
your organization who will keep credit card information on file. Each time a payment is made, you will receive a remittance advice via

email detailing the invoices being paid. Each time you receive a remittance advice, you will process payments in the same manner you
process credit card transactions today.

4. One-Time Use Credit Card — “SUGA” Settlement .
For this option, you will provide a point of contact within your organization who will receive an emait noification authorizing you to
process payments in the same manner you process credit card transactions today. Each time payment is made, you will receive a
remittance advice, via email, detailing the invoices being paid. Also, each time you receive a remittance advice, you will receive a new,
unique credit card number. This option is ideal for suppliers who are unabie to keep credit card account information on file.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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CONTRACT NO. 1581-14605

AFFIDAVIT
VETERAN’S WORKPLACE PREFERENCE PUBLIC WORKS CONTRACTS

INSTRUCTIONS

In accordance with Section 34-236(a) of the Cook County Procurement Code, the Chief Procurement Officer (‘CPO”) shall give a
preference of one percent of the amount of the Contract to a Responsible and Responsive Contractor for a Public Works Contract
when such Contractor has committed by affidavit to utilize Eligible Veterans for at least five percent of the hours worked under such
Contract. Failure to utilize Eligible Veterans in accordance with the affidavit will result in breach of contract. All Bidders who are
requesting this preference must complete this Affidavit.

DEFINITIONS

Eligible Veteran means a person who (i) has been either a member of the armed forces of the United States or, while a citizen of the
United States, was a member of the armed forces of allies of the United States in time of hostilities with a foreign country and (i) has
served under one or more of the following conditions: (a) the veteran served a total of at least 6 months; (b) the veteran served for the
duration of hostilities regardless of the length of the engagement; (c) the veteran was discharged on the basis of hardship; or (d) the
veteran was released from active duty because of a service connected disability and was discharged under honorable conditions.

Armed forces of the United States means the United States Army, Navy, Air Force, Marine Corps, Coast Guard or service in active duty
as defined under 38 U.S.C. Section 101. Service in the Merchant Marine that constitutes active duty under Section 401 of federal Public
Act 95-202 shall also be considered service in the armed forces for purposes of this Division.

Public Works means all fixed works constructed or demolished by the County, or paid for wholly or in part out of public funds
administered by the County. "Public Works" as defined herein includes all projects financed in whole or in part with bonds, grants,
loans, or other funds made available by or through federal or State government, or the County. "Public Works" does not include projects
undertaken by the owner at an owner-occupied single-family residence or at an owner-occupied unit of a multifamily residence. "Public
Works" includes any maintenance, repair, assembly, or disassembly work performed on equipment whether owned, leased, or rented.

1 , being first duly sworn, do depose and state as follows:

1. | am the authorized representative and | have the authority to make this Affidavit for and on behalf of the Bidder.

2. The Bidder is requesting the CPO grant a preference of one percent of the amount of the Contract in accordance with Section
34-236(a) of the Cook Procurement Code, as set forth above.

3. In accordance with the Cook County Procurement Code, the Bidder shall commit to utilize Eligible Veterans for at least five
percent of the hours worked under the Contract. The Eligible Veterans must be employed directly by the Bidder.

4 The Bidder shall be solely responsible for requesting all persons to provide Bidder with appropriate documentation to ensure
that such person(s) is an Eligible Veteran, as defined above. Bidder certifies, that by seeking this preference, it shall maintain
appropriate documentation, including payroli records, which show the number of hours worked by Eligible Veterans.

5. The Bidder certifies, affirms and acknowledges that the failure to utilize Eligible Veterans in accordance with this Affidavit will
result in a breach of contract, which will allow the County to seek all rights and remedies as set forth in the Contract and any
other appropriate remedies available in equity or at law.

Bidder (please print or type) Title

Signature | Date

E-mail address Phone Number
Subscribed to and sworn before me My commission expires:
this ___ day of , 20

X

Notary Public Signature Notary Seal
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TONI PRECKWINKLE

PRESIDENT
Cook County Board
of Commiissioners

RICHARD R. BOYKIN
1st District

ROBERT STEELE
2nd District

JERRY BUTLER
3rd District

STANLEY MOORE
4th District

DEBORAH SIMS
5th District

JOAN PATRICIA MURPHY
6th District

JESUS G. GARCIA
7th District

LUIS ARROYO JR.
8th.District

PETER N. SILVESTRI
9th District

BRIDGET GAINER
10th District

JOHN P. DALEY
11th District

JOHN A. FRITCHEY
12th District

LARRY SUFFREDIN
13th District

GREGG GOSLIN
14th District

TIMOTHY O. SCHNEIDER
15th District

OFFICE OF CONTRACT COMPLIANCE

JACQUELINE GOMEZ

DIRECTOR

118 N. Clark, County Building, Room 1020 @ Chicago, lllinois 60602 @ (312) 603-5502

October 27, 2015

Ms. Shannon Andrews

Chief Procurement Officer
County Building, Room 1018
Chicago, IL 60602

Re: Contract #1581-14605
Professional Floral Displays Programs

Dear Ms. Andrews:

The following bid for the above reference contract has been reviewed for compliance with the
General Conditions regarding the Minority- and Women-owned Business Enterprises Ordinance
and has been found to be responsive to the construction goal of 12.5% MBE and 5% WBE
participation.

Bidder: Moore Landscapes, Inc.
Bid Amount: $63,993.22

MWBE Status Certifying Agency Commitment
Alvarez, Inc. MBE-9 City of Chicago 12.5% Direct
Ron Clesen’s Ornamental

Plants, Inc. WBE-7 City of Chicago 5% Direct

The Office of Contract Compliance has been advised by the Requesting Department that no other
bidders are being recommended for award. Additionally, please note that revised forms were
used in the determination of the responsiveness of this contract.

Sincerely,

Jacqueline Gomez

Director

JG/la

Cc: Belinda Henderson, Facilities Management ,

JEFFREY R. TOBOLSKI
16th District

SEAN M. MORRISON
17th District

$ Fiscal Responsibility ' Innovative Leadership ‘ Transparency & Accountability @) Improved Services



BIDDER/PROPOSER HEREBY STATES that ol MBEIWBE firms Included in‘Shis Plan are. camﬁed MBES/WBES by. at least one of the entities fisted in e Genergl
Conditionis —Section 19; o . Fore,

'L - PIDDERIPROPOSER MBEMBE STATUS: (cieck i dspropiat _,
Blddiﬂfl?mpbislerlsacam'nedMBE O WBE fnr. (50, alfach eopynfeunemmuofcemmuon)

mpy of _Jolnt -Vanhsre"ﬂgmemnt:daarly :

fing)

owmmp interget i theJolm'

poser is fiot & cer "MBEorWBEﬁrm noraJohthﬁumvﬂthBBWBEpaﬂm‘buthuﬁﬂzeMBEmWBEmenher'
dlreeﬂyorlndtecﬂylnhemrfonnancedﬁewuaet ﬂfso,comﬂatemllbemmms i "jfs)ofmtem ~Fomi2),

NOTE: Whoregoalsinvennthasn:dxhvadthwh direct particpation, BdderPropee st Inciude documenta
" achieve Dirsct Participation at the time ‘of Bid/Proposal submis ill o1 d afterall
.. -achieve Direct Participation have: been exhauated. Only after written doeumemﬁon of Good Falth Efforts. s racelved:wi

Parﬂeipathnbeoonsldem _ ) o

prione:_ 24 7—.0 J —J 105

Dolir Amcunt Papation:s.__ F00Q-00
Patoent Amount of Pafficpaion:_. I S %

“Letter of Intefit sttachad? Yes. ~ No__
*Curent Lettr of Ceiticaion aitachad? Yes_&”_ No: ,

“Lester of ienl atiached? < No
mrres\tLeﬂera!Carllﬂcahanattamed? Yes N
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* Letta(s) oﬂntentand curisnt Lethrs of Cmﬂﬂcaﬁon M besubmitted atthe time of bid.

M/WBE Utilization Plan - Form 1- : s o ‘Revised: 01/25/2014




MBE/WBE LETTER OF INTENT - FORM 2
MPNBE Firm: _.A&_C___J.ZLQ L Cerifying Agency: A\, \1WA g A L -
Contact Persan. QV\V\SW\ /) NVOV{ Z Certification Expiration Date: e/ O ’ 2-0\ g

Bomiy: m;mnt #

BWPmposaiIConb'aci #*

Pamc!pahon )@m " []lndiracl

Wil the MWBE firm be subcaritracting any of the goods or services of this contract 1o another fim?

WNO { ]Yes~Plesse ailach explanalion. Proposed: Subwmraclor(s)

The undersigned MWBE is prepared to provide the following Commodities/Services for the above: named Project/ Conu-act o
more. space Is neaded to Rully- describe. MAWBE Firm's pmposed scopa.of work andfor- paymBnt; schedule, aiffach addiionsl shesls)

Indicate fhie Doliar Amount, Pergentage; and te Terms of Payment for the above-describsd Commodities/ Services:

THE UNDERS!GNED PARTIES AGREE that this Leu.ar of initent witl become & binding Subiontract Agresment for the above
work, condiioned upon: (1) the Bidder/Proposer’s receipt of 4 signed contract from the Counly of Cook; (2) Undersigned
Subconiractor remaining compliant with all relevant credentiels, codes, ordinances and statutes required by Conirector, Caok
and the State o parficipate as a MBEAVBE firm for the. above wark,vThe Undersigned Parties do aiso certify that-they
e theirstgnalmes s document until 21l areas under Dasorjpsic ofSeM:elSupply and Fea/Cost were conipleted,

OFFICIAL SEAL SEAL

ROSALIA ALVAREZ

Notary Pubhc State of lllinois
ORGSR P, 20°C




DEPARTMENT OF PROCUREMENT SERVICES

CITY GF CHICAGO

0CT 3 0207

Enrique Alvarez
Alvarez, Inc.
15N497 Sutton Road
Barrington, IL 60010

Dear Mr. Alvarez:

We are pleased to inform you that Alvarez, inc. has been recertified as a Minority Business
Enterprise ("MBE”) by the City of Chicago (“City”). This MBE certification is valid until
08/01/2018; however your firm’s certification must be revalidated annually. in the past the City
has provided you with an annual letter confirming your certification; such letters will no longer
be issued. As a consequence, we require you to be even more diligent in filing your annual
No-Change Affidavit 60 days before your annual anniversary date.

it is now your responsibility to check the City’s certification directory and verify your certification
status. As a condition of continued certification during the five year period stated above, you
must file an annual No-Change Affidavit. Your firm’'s annual No-Change Affidavit is due by
08/01/2014, 08/01/2015, 08/01/2016, and 08/01/2017. Please remember, you have an
affirative duty to file your No-Change Affidavit 60 days prior to the date of expiration.
Failure to file your annual No-Change Affidavit may result in the suspension or rescission of
your certification.

Your firmy's five year certification will expire on 08/01/2018. You have an affirmative duty to file
for recertification 60 days prior to the date of the five year anniversary date. Therefore, you
must file for recertification by 06/01/2018.

it is important to note that you aisc have an ongoing affirmative duty to notify the City of any
changes in ownership or control of your firm, or any other fact affecting your firm's eligibiiity for
certification within 10 days of such change. These changes may include but are not limited to
a change of address, change of business structure, change in ownership or ownership
structure, change of business operations, gross receipts and or personal net worth that exceed
the program threshold. Failure to provide the City with timely notice of such changes may
result in the suspension or rescission of your certification. In addition, you may be liable for civil
penailties under Chapter 1-22, “False Claims”, of the Municipal Code of Chicago.

Please note — you shall be deemed to have had your certification lapse and will be ineligibie to
participate as a MBE if you fail to:

« File your annual No-Change Affidavit within the required time peried;

ToAmALLL &



Alvarez, Inc. Fage 2 of 2

» Provide financial or other records requested pursuant to an audit within the requireg
time period:

* Notify the City of any changes affecting your firm's certification within 10 days of such
change; or

-+ File your recertification within the required time period.

Piease be reminded of your contractual obligation to cooperate with the City with respect to any
reviews, audits or investigation of its contracts and affirmative action programs. We strongly
encourage you to assist us in maintaining the integrity of our programs by reporting instances
or suspicions of fraud or abuse to the City’'s Inspector General at
chicagoinspectorgeneral.org, or 866-IG-TIPLINE (866-448-4754).

Be advised that if you or your firm is found to be invoived in certification, bidding and/or
contractual fraud or abuse, the City will pursue decertification and debarment. In addition to
any other penalty imposed by law, any person who knowingly obtains, or knowingly assists
another in obtaining a contract with the City by falsely representing the individual or entity, or
the individual or entity assisted is guilty of a misdemeanor, punishable by incarceration ins the

county jail for a period not to exceed six months, or a fine of not less than $5.000 and not more
than $10,000 or both.

Your firm’s name will be listed in the City’s Directory of Minority and Women-Owned Business
Enterprises in the specialty area(s) of:

NAICS Code(s):

561720 - Janitorial Services

561730 - Landscape Care and Maintenance Services

561730 - Landscape Contractors (except construction)

561730 - Mowing Services {e.g., highway, lawn, road strip)

561730 - Shrub Services {e.g., bracing, planting, pruning, removal, spraying, surgery,

trimming)

561730 - Tree Services (e.g., bracing, planting, pruning, removal, spraying, surgery,
trimming)

561790 - Snow Plowing Driveways and Parking Lots (i.e., not combined with any other
service)

Your firm’s participation on City contracts will be credited only toward Minority Business
Enterprise goals in your area(s) specialty. While your participation on City contracts is not
limited to your area of specialty, credit toward goals will be given only for work that is seif-
performed and providing a commercially useful function that is done in the approved speciaity
category.

Thank you for your interest in the City's Minority and Women-Owned Business Enterprise
(MBE/WBE) Program.

Sincereiy,j o

Jam L. Rhee
fef Procurement Officer

”‘h’ T L NS -

JLR/s|






DEPARTMENT OF PROCUREMENT SERVICES
CITY OF CHICAGO

MAR 3.0 2015

Mindy Clesen

Ron Clesen's Ornamental Plants, Inc.
45W464 Ramm Road

Maple Park, IL 60151

Dear Mindy Clesen:

We are pleased to inform you that Ron Clesen's Ornamental Plants, Inc. has been
recertified as a Women-Owned Business Enterprise (“WBE”) by the City of Chicago
(“City”). This WBE certification is valid until 3/15/2020; however your firm’s certification
must be revalidated annually. In the past the City has provided you with an annual
letter confirming your certification; such letters will no longer be issued. As a
consequence, we require you to be even more diligent in filing your annual No-Change
Affidavit 60 days before your annual anniversary date.

It is now your responsibility to check the City's certification directory and verify your
certification status. As a condition of continued certification during the five year period
stated above, you must file an annual No-Change Affidavit. Your firm's annual No-
Change Affidavit is due by 3/15/2016, 3/15/2017, 3/15/2018, and 3/15/2019. Please
remember, you have an affirmative duty to file your No-Change Affidavit 60 days prior
to the date of expiration. Failure to file your annual No-Change Affidavit may result in
the suspension or rescission of your certification.

Your firm's five year certification will expire on 3/15/2020. You have an affirmative duty
to file for recertificaton 60 days prior to the date of the five year anniversary date.
Therefore, you must file for recertification by 1/15/2019.

It is important to note that you also have an ongoing affirmative duty to notify the City of
any changes in ownership or control of your firm, or any other fact affecting your firm’s
eligibility for certification within 10 days of such change. These changes may include
but are not limited to a change of address, change of business structure, change in
ownership or ownership structure, change of business operations, gross receipts and or
personal net worth that exceed the program threshold. Failure to provide the City with
timely notice of such changes may result in the suspension or rescission of your
certification. In addition, you may be liable for civil penalties under Chapter 1-22, “False
Claims”, of the Municipal Code of Chicago.

121 NORTH LASALLE STREET, ROOM 806, CHICAGO ILLINOIS 60602
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Please note - you shall be deemed to have had your certification lapse and will be
ineligible to participate as a WBE if you fail to:

File your annual No-Change Affidavit within the required time period;
Provide financial or other records requested pursuant to an audit within the
required time period;

 Notify the City of any changes affecting your firm’s certification within 10 days of
such change; or

 File your recertification within the required time period.

Please be reminded of your contractual obligation to cooperate with the City with
respect to any reviews, audits or investigation of its contracts and affirmative action
programs. We strongly encourage you to assist us in maintaining the integrity of our
programs by reporting instances or suspicions of fraud or abuse to the City’s Inspector
General at chicagoinspectorgeneral.org, or 866-1G-TIPLINE (866-448-4754).

Be advised that if you or your firm is found to be involved in certification, bidding and/or
contractual fraud or abuse, the City will pursue decertification and debarment. In
addition to any other penalty imposed by law, any person who knowingly obtains, or
knowingly assists another in obtaining a contract with the Clty by falsely representing
the individual or entity, or the individual or entity assisted is guilty of a misdemeanor,
punishable by incarceration in the county jail for a period not to exceed six months, or a
fine of not less than $5,000 and not more than $10,000 or both.

Your firm’'s name will be listed in the City’s Directory of Minority and Women-Owned
Business Enterprises in the specialty area(s) of:

NAICS Code(s):
424930 - Nursery stock (except plant bulbs, seeds) merchant wholesalers

Your firm’s participation on City contracts will be credited only toward Women-Owned
Business Enterprise goals in your area(s) specialty. While your parhcupatson on City
contracts is not limited to your area of specialty, credit toward goals will be given only
for work that is self-performed and providing a commercially useful function that is done
in the approved specialty category.

Thank you for your interest in the City’s Minority and Women-Owned Business
Enterprise (MBEAWBE) Program.

Sincerely,

Jamiel. Rhee
Zhief Procurement Officer
JLR/mm
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" SECTION 1
NSTRUCTIO OMPLETION OF

} ,
ECONCMIC DISCLOSURg STATEMENT AND EXECUTION DOCUMENT

This Economic Disclosure Statement and Execution Document (*EDS") is to be completed and executed
by every Bidder on a County contract, every Proposer responding to a Request for Proposals, and every
Respondent responding to a Request for Qualifications, and others as required by the Chief Procurement
Officer. ‘The execution of the EDS shall serve as the execution of a contract awarded by the County. The

Chief Procurement Officer reserves the right to request that the Bidder or Proposer, or Respondent
- provide an updated EDS on an annual basis. ‘ ‘

Definitions. Terms used in this EDS and not otherwise defined herein shall have the meanings given to

such terms in the Instructions to Bidders, General Conditions, Request for Proposals, Request for
Qualifications, as applicable. ' : .

Affiliate means a person that directly or indirecﬂy through one or more intermediaries, Controls is
_Controlled by, or is under common Control with the Person specified.

Applicant means a person who executes this EDS.

Bidder means any person who submits a Bid.

Code means the Code of Ordinances, Gook County, illinois available on municode.com.

- Contract shall include any written document to make Procurements by or on behalf of
Cook County. ’ : . '

Contractor or Contracting Party méans a person that enters into a Contract with the
“County. - ' .

Control means the unfettered authority to directly or indirectly manage governance,
administration, work, and all other aspects of a business, :

EDS means this complets Economic Disclosure Statement and Exec’dtion Document,
including all sections listed in the Index and any attachments, '

Joint Venturs means- an association of two or more Persons proposing to perform a for-
profit business enterprise. Joint Ventures must have an agreement in writing specifying
the terms and conditions of the relationship between the partners and their relationship
and respective responsibility for the Contract '

Lobby or lobbying means to, for compensation, attempt to influence a County official or
County employee with respect to any County matter, ‘ :

Lobbyist means any person who lobbies.

Person or Personis means any individual, c:c:r;:uﬁrationl partnership, Joint Venture, trust,

association, Limited Liabllity Company, sole proprietorship or other legal entity.

Prohibited Acts means any of the. actions or occurrences which form the basis for
disqualification under the Code, or under the Certifications hereinafter set forth.

Proposal means a response to an RFP.

Proposer means a person submitting a Proposal.

Response means response to an RFQ.

éespondent means a person responding to an RFQ.

RFP means a Request for Proposals issued pursuant to this Procurement Code.

RFQ means & Request for Qualifications issued to obtain the qualifications of interested parties.

EDSH 3/2015




 INSTRUCTIONS FOR COMPLETION OF
ECONOMIC DISCLOSURE STATEMENT AND EXECUTION DOCUMENT

Section 1: Instructions. Section 1 sets forth the instructions for completing and executing this EDS.

Section 2: Certffications. Section 2 sets forth certifications that are required for contracting parties under
the Code and other applicable laws. Execution of this EDS constitutes a warranty that all the statements

and certifications contained, and all the facts stated, in the Certifications are true, correct and complete as
of the date of execution. ‘ :

Section 3: Economic and Other Disclosures Statement. Section 3 is the County's required Economic .
and Other Disclosures Statement form. Execution of this EDS constitutes a warranty that all the
information provided in the EDS s true, correct and complete as of the date of execution, and binds the
Applicant to the warrenties, representations, agresments and acknowledgements contained therein. -

Required Updates. The Applicant is required to keep all information provided in this EDS current and
accurate. In the event of any change in the information provided, including but not limited to any change .
which ‘would render inaccurate or incomplete any certification or statement made in this EDS, the

Applicant shall supplement this EDS up to the time the County takes action, by filing an amended EDS or
such other documentation as is required. '

Additional Information. The Counly's Governmental Ethics and Campaign Financing Ordinances
impose certain duties and obligations on persons or entities seeking County contracts, work, business, or
transactions, and the Applicant is expected to comply fully with these ordinances. For further information
please contact the Director of Ethics at (312) 603-4304 (69 W. Washington St. Suite 3040, Chicago, IL
60602) or visit the web-site at cookcountyil. gov/ethics-board-of.

Authorized Signers of Contract and EDS Execution Page. If the Applicant is a corporation, the
President and Secretary must execute the EDS. ' In the event that this EDS is executed by someone other
than the President, attach hereto a certified copy of that section of the Corporate By-Laws or other
authorization by the Corporation, satisfactory to the County that permits the person to execute EDS for
said corporation. If the corporation is not registered in the State of illinois, a copy of the Certificate of
Good Standing from the state of incorporation must be submitted with this Signature Page.

If the Applicant is a partnership or joint venture, all partnérs or joint venturers must execute the EDS,
uniess one partner or joint venture has been authorized to sign for the partnership or joint venture, in
which case, the partnership agreement, resolution or evidence of such authority satisfactory to the Office ‘

of the Chief Procurement Officer must be submitted with this Signature Page.

if the Applicant is @ member-managed LLC all members must execute the EDS, uniess otherwise
provided in the operating agreement, resolution of other corporate documents. If the Applicant is a
manager-managed LLC, the manager(s) must execute the EDS. The Applicant must attach either a
certified copy of the operating agreement, resolution or other authorization, satisfactory to the County,
-demonstrating such person has the authority to execute the EDS on behalf of the LLC. If the LLC is not .
registered in the State of illinois, a copy of a turrent Certificate of Good Standing from the state of
incorporation must be submitted with this Signature Page.

If the Applicant is a Sole Proprietorship, the sole propristor must execute _thé EDS.

A “Partnership® “Joint Venture® or “Sole Proprietorship’ operating under an Assumed Name must be
registered with the lliinols county in which it is located, as provided in 805 ILCS 405 (2012), and
* documentation evidencing registration must be submitted with the EDS,
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SECTION 2

CERTIFICATIONS

THE FOLLOWING CERTIFICATIONS ARE MADE PURSUANT TO STATE LAW AND THE CODE. THE APPLICANT IS
CAUTIONED TO CAREFULLY READ THESE CERTIFICATIONS PRIOR TO SIGNING THE SIGNATURE PAGE. SIGNING
THE SIGNATURE PAGE SHALL CONSTITUTE A WARRANTY BY THE APPLICANT THAT ALL THE STATEMENTS,
"CERTIFICATIONS AND INFORMATION SET FORTH WITHIN THESE CERTIFICATIONS ARE TRUE, COMPLETE AND
CORRECT AS OF THE DATE THE SIGNATURE PAGE IS SIGNED. THE APPLICANT IS NOTIFIED THAT IF THE COUNTY

LEARNS THAT ANY OF THE FOLLOWING CERTIFICATIONS WERE FALSELY MADE, THAT ANY CONTRACT ENTERED
INTO WITH THE APPLIGANT SHALL BE SUBJECT TO TERMINATION. ,

A

EDS-1

PERSONS AND ENTlTlES su BJECT TO DISQUALIFICATION

No person or business entity shall be awarded a contract or sub‘coﬁtrac't, for a periad of five (5) years from the date of
conviction or entry of a plea or admission of guilt, civil or criminal, if that person or business entity:

1) Has been convicted of an act committed, within the State of lilinois, of bribery or attempting to bribe ah officer
- or empioyee of a unit of state, fedsral or local govemment or schoo! district in the State of illinois in that
officer's or employee's official capacity; :

2) Has been convicted by federal, state or local government of an act of bid-rigging or attemptirig to rlg bids as
' defined in the Sherman Anti-Trust Act and Clayton Act. Act, 15 U.S.C. Section 1 of seq.; _

3) Has been convicted of bid-rigging or attempting to rig bids under the laws of federal, state or local
government;

4) . Has been convicted of an-act committed, within the State, of price-fixing or attempﬂng to fix prices as defined
by the Sherman Anti-Trust Act and the Clayton Acl. 15 U.5.C. Saection 1, et seg.;

5) Has besn convicted of price-fixing or attempting to fix prices under the laws the State; ‘

6) .  Has been convicted of defrauding or attempting to defraud any unit of state or local government or school
district within the State of liiinols; o ‘

7 Has made an admission of guilt of such conduct as set forth in subsections (1) through (8) above which .

admission is a matter of record, whether or not such person or business entity was subjed to pmsecubon for
" the offense or offenses admitted to; or

8) Has entered & plea of nolo contendere to charge of bribery, pﬁc&ﬁxing, bid-rigging, or fraud, as set forth in
sub-paragraphs (1) through (8) above.

In the case of bribery or aettempling to bribe, a business entrty may not be awarded a contract if an official, agent or
employee of such business entity committed the Prohibited Act on behalf of the business entity and pursuant to the
direction or authorization of an officer, director or other responsible official of the business entity, and such Prohibited
Act occurred within three years prior to the award of the conract. In addition, a business entity shall be disqualified if an
owner, partner or shareholder controliing, directly or indirectly, 20% or more of the business entity, or an officer of the
business entity has periormed any Prohibited Act within five years prior to the award of the Gontract.

THE APPLICANT HEREBY CERTIFIES THAT: The Applicant has read the provisions of Section A, Persons and
Entities Subject to Disqualification, that the Applicant has not commitied any Prohibited Act set forth in Settion A, and
that award of the Contract to the Applmnt would not violate the provisions of such Section or of the Cade,

BID-RIGGING OR BID ROTATING : )
THE APPLICANT HEREBY CERTIFIES THAT: In accordance with 720 ILCS 5/33 £-11, nelther the Applicant nor any

Affiliated Enlily is barrad from award of this Contract as a result of a conwcﬂon for the violation of State laws prohibiting
bld-ﬂgging or b:d mtatmg

DRUG FREE WORKPLACE ACT

THE APPLICANT HEREBY CERTIFIES THAT: The Applicant will provide a drug free workplace as requlred by (30 LGS
580/3).
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EDS-2

DELINQUENCY IN PAYMENT OF TAXES

THE APPLICANT HEREBY CERTIFIES THAT: The Applicant is not an owner or a party responsible for the payment of .
any tax or fee administered by Cook County, by a local municipaiity, or by the lliinols Department of Revenue, which such
tax or fee i delinquent, such as bar award of a contract or subcontract pursuant to the Code, Chapter 34, Section 34-1771,

HUMAN RIGHTS ORDINANCE

No person who s a pariy to a contract with Cook County (“County”) shall engage in unlawful discrimination or sexual
harassment against any Individual in the terms or condftions of employment, credit, public acoommodations, housing, or
provision of County facilities, services or programs (Code Chapter 42, Section 42-30 ot seq.).
ILLINOIS HUMAN RIGHTS ACT “

THE APPLICANT HEREBY CERTIFIES THAT: itis in compliance with the liinois Human f?ights Act (775 ILCS 5/2-108),
and agrees to ablde by the requirements of the Acf as part of its contractual obligations. ‘

INSPECTOR GENERAL (COOK COUNTY CODE, CHAPTER 34, SECTION 34-174 and Section 34-250)

The Applicant has not willfully failed to cooperate in an investigation by the Cook County Independent Inspector General
or to report to the Independent Inspector General any and all information conceming conduct which they know to involve -
corruption, or other criminal activity, by another county employee or official, which concems his or her office of
employrient or County related transaction, : ‘ .

The Applicant has reported directly and without any undue delay. any suspected or known fraudulent activity in the
County’s Procurement procsss to the Office of the Cook County Inspector General,

CAMPAIGN CONTRIBUTIONS (COOK COUNTY CODE, CHAPTER 2; SECTION 2-585)

THE APPLICANT CERTIFIES THAT: it has read and shall comply with the Cook County's Ordinance conceming "
campsign contributions, which Is codified at Chapter 2, Division 2, Subdivision §i; Section 585, and can bs read in its
entirely at www,municode.com. ' ,

GIFT BAN, (COOK COUNTY CODE, CHAPTER 2, SECTION 2-574)

THE APPLICANT CERTIFIES THAT: It has read and shall comply with the Ccok Courty's Ordinance conceming
receiving and soliciting gifts and favors, which is codified at Chapter 2, Division 2, Subdivision Ii, Section 574, and can be
read in its entirety at www.municode.com.

LIVING WAGE ORDINANCE PREFERENCE {COOK COUNTY CODE, CHAPTER 34, SECTION 34-160;

Unless expressly waived by the Cook County Board of Commissioners, the Cods requires that a fiving wage must be paid
to individuals employed by a Contractor which has a Gounty Conttract and by all subcontractors of such Contractor under a
County Contract, throughout the duration of such Gounty Contract. The amount of such fiving wage is annually by the
Chief Financial Officer of the County, and shall be posted on the Chief Procurement Officer's website. .

The term "Contract" as used in Section 4,1, of this EDS, specifically excludes contracts with the following:

1) Not-For Profit Organizations (defined as a corporation having tax exempt status under Section 501(C)(3) of the
United State internal Revenue Gods and recognized under the lifinois State not-for -profit law);

2) Community Development Block Grants:
3) Cook County Works Department;
4) Sheriffs Work Alternative Program: and

5) Department of Correction inmates,.
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SECTION 3
REQUIRED DISCLOSURES

1. DISCLOSURE OF LOBBYIST CONTACTS
List all'persons that have made lobbying contacts on your behalf with Fespact to this contract:

Name ‘ Address
None

2. LOCAL BUSINESS PREFERENCE STATEMENT (CODE, CHAPTER 34, SECTION 34-230)

Local business means a Person, including a forelgn corporation authorized to transact business in Illinais, having a bons fide
establishment located within the County at which it is transacting business on the date when s Bid is submitted to the County,
and which employs the mejority of its regular, full-time work force within the County. A Joint Venture shall constitute a | ocal
Business if one or more Persons that qualify as & "Local Business” hold interests totaling over 50 percent in the Joint Véenture
even if the Joint Venture does not, at the time of the Bid submittal, have such a bona fide establishment within the County.

3

a) Is Applicant a "Local Business” as defined above?
Yes, X . Ne:
b) * If yes, list business addresses within Cook County:

1869 Techny Rd., Northbrook, IL 60062

850 W. Pershing, Chicago, IL 60609

c) Does Applicant employ the majority of its regular full-ime workforce within Cook County?
Yes: X . No:
3. THE CHILD SUPPORT ENFORCEMENT ORDINANCE (CODE, CHAPTER 34, SECTION 34-172)

Every Applicant for 2 County Privilege shall be in full compliance with any chitd support order before such Applicant is entitied to
receive or renew a County Privilege. When delinquent child support exists, the County shall not issue or renew any County

Privilege, and may revoke any County Privilege.

All Applicants are required to review the Cook County Affidavit of Chiid Support Obligations attached to this EDS {EDS-5)

and complets the Affidavit, based on the instructions In the Affidavit,
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4. REAL ESTATE OWNERSHIP DISCLOSURES.

The Applicant must indicate by checking the appropriate provision below and providing all required information that either:
a) The following is & complete list of alf real estate owned by the Applicant in Cook County:

' 04-15-400~012-0000
PERMANENT INDEX NUMBER(S): '

04-15-300-043-0000 : ‘
04-~15-300-042~-0000 ' ‘

'04-15-300-041-0000

(ATTACH SHEET IF NECESSARY TO LIST ADDITIONAL INDEX
NUMBERS)

OR:

b) —___The Applicant owns no real estate in Cook County.
6.~ EXCEPTIONS TO CERTIFICATIONS OR DISCLOSURES,

if the Applicant is unable to certify to any of the Certifications or an

y other statements contained in this EDS and not explained
elsewhers in this EDS, the Applicant must explain below:

If the letters, "NA”, the word “None” or “No Response” appears above, or if the space is left blank, it will be conclusively presumed
that the Applicant certified to all Cerfifications and other statements contalned in this EDS. -
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COOK COUNTY DISCLOSURE OF OWNERSHIP INTEREST STATEMENT

The Cook County Code of Ordinances (§2-610 ef seq.) requires that any Applicant for any County Action must disciose information
concerring ownership interests in the Applicant. This Disclosure of Ownership Interest Statement must be completed with g
information cument as of the date this Statement is signed. Furthermore, this Statemant must be kept current, by filing an amendeq.
Staternent, untif such time as the County Board or County Agency shall take action on the application. The information contained in’

this Statement will be maintained in a database and made available for public viewing. - '

If you are asked to fist names, but there are no applicable names to list, you must state NONE. An incomplete Statement will be

returned and any action regarding this contract will be delayed. A failure to fully comply with the ordinahte may result in the action”

taken by the County Board or County Agency being voided.
"Applicant’ means any Entity or person making an application to the County for any County Action. , o
“Courity Action” means any action by a County Agency, a County Department, or the County Board regarding an ordinance or

ordinance amendment, a County Board approval, or other County agency approval, with respect fo contracts, leases, or sale or
purchass of real estate, : . '

“Parson” "Entity” or “Legal Entity” means a sole proprietorship, corporation, parinership, association, business trust, estate, two or -

more persons having a joint or common interest, trustee of a Jand trust, other commercial or lagal entity or any beneficiary or
beneficiaries thereof. , , A

This Disclosure of Ownership Interest Statement must be submitted by :
1. An Applicant for County Action and ‘

2, A Person that holds stock or 2 baneficial interest in the Applicant and is listed on the Applicanf‘s Statement (a "Holder”) must file a.
Statement and complete #1 only under Ownership Interest Declaration.

Please print or type responses clearly and legibly. Add additional pages If needed, being careful to identify each portion of the form to
which each additional page refers. » . .

This Statement is being made by the | X ] Applicant or [ ] Stock/Beneficial Interest Holder

This Statement is an: ’ [ X ] Original Statementor [ 1 Amended Statement

ldentifying information;
Moore Landscapes, Inc.

Name

DBIA___ FEIN NO/SSN (LAST FOUR DIGITS);_36-3924711
Street Address: - 1869 Techny Road

City: Northbrook State: LU Zip Code: 60062

Phone No.;_847-564-9393 Fax Number: 847-564-9080 Email:

Cook County Business Registrafion Number; __ Co-—2015-004694
-{Sole Proprietor, Joint Venture Partnership)

Corporate File Number (if applicable):
Form of Legal Entity: -

5758-622-2

[ 1 Sole Propristor [ } Partnership [Xa( Corporation [1] Trustes of Land Trust

[ 1] Business Trust | ] Estate [.] Association [ 1 ° JointVenture

[1 Other (describe)
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Ownership Interest Declaration:

1. List the name(s), address, and percent vwnership of each Person having a legal or beneficial interest (including
: ownership) of more than five percent (5%) in the Applicant/Holder,

Name * Address . Percentage Interest in
: . Applicant/Holder
Victor Moore 1869 Techny Rd., Northbrook, IL . 60062 . 50% .
Eric Moore 1869 Techny Rd., Northbrook, IL 60062 50% T
2. Ifthe Interest of any Person listed in (1) above is held as an agent or agents, or @ nominee or nominess, list the name
and address of the principal on whose behalf the interest is held.. . :
Name of Agent/Nominee . - Name of Principal , Principal's Address
3. Is the Applicant constructively controlied by another person or Legal Entity? { Iyes [ / ] No

if yes, state the name, address and percentage of benedlcial interest of such person, and the relationship under which
such control Is being or may be exercised. .

Name Address Percentage of Relationship
Beneficial interest

Corporate Officers, Members and Partners Information;

For all corporations, list the names, addresses, and terms for all corporate officers. For all limited Hiability companies, list the

names, addresses for all members. Far all partnerships and joint ventures, list the names, addresses, for each partner or Joint
venturs, o

Name Address Title (specify title of Term of Office
. : Office, or whether manager
N ariner/joint ventu
Victor Moore 1869 Techny Rd., Northbroc%l;? Tf”o rgrgsfgzent Owner

Eric Moore 1869 Techny Rd., Northbrook, IL Secretary Owner

Declaration (check the applicable box):

Ix ] I state under vath that the Applicant has withheld no disclosure as to ownership interest in the Applicant nor reseNed
any-information, dats or plan as to the intended use or purpose for which the Applicant secks County Board or other
County Agency action.
[ 1 I state under oath that the Holder has withheld no disclosure as o ownership interest nor reserved any information
. required o be disclosed.
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Victor Moore - CEO/Owner

Name of Auth«:;jz’ed A Hblder Representative (pleasé print or type) Title
Y/ 5//2/1:-{;7/"1/\&‘\“ 08/12/15 .
Signature” ' Date -

vm@moorelandscapes.com

847-564-9393
E-mail address

Phone Number

Subsgribed to and swor before me | _ * My commission expires: 11/27/18.
this _12th day of Aug 2015 . .

g

e

\, 2 - . . : T
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COOK COUNTY BOARD OF ETHICS
69 W. WASHINGTON STREET, SUITE 3040
- .~ CHICAGO, ILLINOIS 60602 -
312/603-4304 Office 312/603-9988 Fax

FAM!LIA;L RELATIONSHIP DISCLOSURE PROVISION
Nepotism Disclosure Requirement:

Doing a significant amount of business with the County requires thet you disclose to the Board of Ethics the existence of any

familial relationships with any County employee or any person holding elective office in the State of lllinois, the County, or in
. any municipality within the County. The Ethics Ordinance defines a significant amount of business for the purpose of this -

disclosure requirement as more than $25,000 in aggregate County leases, contracts, purchases or sales in any calendar year,

If you are unsure of whether the business you do with the County or a County agency will cross this threshold, err on 'the side
of caution by completing the attached familial disclosure form because, among other potential penalties, any person found .
guilty of failing to make a required disclosure or knowingly filing a false, misieading, or incomplete disclosure will be
prohibited from doing any business with the County for a period of thres years. The required disclosure should be filed with
the Board of Ethics by January 1 of each calendar year in which you are doing business with the Courity and again. with each

bid/proposal/quotation to do business with Cook County. The Board of Ethics may assess a late filing fee of $100 per day after
an initial 30-day grace period.

The person that is doing business with the County must disclose his or her familial relationships. If the person on the County -

lease or contract or purchasing from or seiling to the County is a business entity, then the business entity must disclose the

familial relationships of the individuals who are and, during the year prior to doing business with the County, were: '
its board of directors, ' "

its officers, . :

its employecs or independent contractors responsible for the general administration of the entity,

its agents authorized to execute documents on behalf of the entity, and

its employees who directly engage or engaged in doing work with the County on behalf of the entity.

* & & o 9

Do not hesitate to contact the Board of Ethics at (312) 603-4304 for assistance in determining the scope of any required
famnilial relationship disclosure, . . o .

Additional Definitions:

“Familial relationship” means a person who is a spouse, domestic partner or civil union partmer of 2 County employee or State,

County or municipal official, or any person who is related to such an employee or official, whether by blood, marriage or
adoption, as a:

[ Parent 0 Grandparent D Stepfather

0 Child [J Grandchild O Stepmother
D Brother O Father-in-law O Stepson

0 Sister ‘ 0 Mother-in-law 0 Stepdaughter
O Aunt O Son-in-law - O Stepbrother
0 Uncle -0 Daughter-in-law - O Stepsister

0 Niece : O Brother-in-law [ Half-brother
{1 Nephew I Sister-in-law D Half-sister
EDS-@

32015



COOK COUNTY BOARD OF ETHICS
FAMILIAL RELATIONSHIP DISCLOSURE FORM

PERSON DOING OR SEEKING TO DO BUSINESS WITH THE COUNTY

Name of Person Doing Business with the County: Moore Landscapes;, Inc. J 1m Pearson

S

Address of Person Doing Business with the County: 1869 Techny Rd:., Northbrook, IL 60062

Phone number of Person Doing Business with the County: 847-774-1699 (Jim Pearson Cell )

' . T .com
Email address of Person Doing Business with the County; __JPearsonémoorelandscapes.c

If Person Doing Business with the County is éBusin‘ess Entity, provide the name, title and contact information for the
individual completing this disclosure on behalf of the Person Doing Business with the County: B

Jim Pearson V.P. of Maintenance

DESCRIPTION OF BUSINESS WITH THE COUNTY

Append additional pages as needed and for each County lease, contract, purchase or sale sought and/or
obtained during the calendar year of this disclosure (or the proceeding calendar yeor if disclosure is made
on January 1}, identify:

" The Jease number, contract number, purchase order pumber, request for prbposal number and/or request for

qualification number associated with the business you are doing or seeking to do with the County:
1581-14605 (Contract #)

The aggregate dollar value of the business you are doing or seeking to do with the County: $64.000 for 4 Year est.

The name, title and contact information for the County official(s) or employee(s) involved in negotiating the business: .
you are doing or seeking to do with the County:

Belinda Henderson, Exec Assitant to Diréctor Bilgis Jacobs

The name, title and contéct information for the County official(s) or employee(s) involved in managing the business

" you are doing or seeking to do with the County: Same as above

EDS-10

belinda.henderson@cookcounty.gov 31 2-603-0340

DISCLOSURE OF FAMILIAL RELATIONSHIPS WITH COUNTY E.-MPLOYEES OR STATE, COUNTY
OR MUNICIPAL ELECTED OFFICIALS _ ' .

Check the box that applies and provide related information where needed

The Person Doing Business with the County is an individual and there is no familial relationship between this
individual and any Cook County employee or any person holding elective office in the State of linois, Cook County,
or any municipality within Cook County.

The Person Doing Business with the County is a business entity and there is no familial relationship between any
member of this business entity’s board of directors, officers, persons responsible for general administration of the
business entity, agents authorized to execute documents on behalf of the business entity or employees directly
engaged in contractual work with the County on behalf of the business entity, and any Cook County employee or any
person holding elective office in the State of Illinois, Cook County, or any municipality within Cook County,
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COOK COUNTY BOARD OF ETHICS
FAMILIAL RELATIONSHIP DISCLOSURE FORM

m] The Person Doing Business with the Countyvis an individual and there is s familial relationship between this
individual and at least one Cook County employee and/or a person or persons holding elective office in the State of
Hlinois, Cook County, and/or any municipality within Cook County. The familial relationships are as follows:

Name of Individual Doing ~ Name of Related County - Title and Position of Related Nature of Familial
Business with the County Employee or State, County or  County Employee or State, County Relationship
: Municipal Elected Official . or Municipal Elected Official B

If more space is needed, attach an additional sheet following the above format.

] The Person Doing Business with the County is a business entity and there is a fami}al relationship between at least
one member of this business entity’s board of directors, officers; persons responsible for general administration of the
business entity, agents authorized to execute documents on behalf of the business entity and/or smployees directly
engaged in contractual work with the County on behalf of the business entity, on the one hand, and 2t least one Cook
County employee and/or & person holding elective office in the State of Llinois, Cook County, and/or any
municipality within Cook County, on the other. The familial relationships are as follows: v

Name of Member of Board Name of Related County Title and Position of Related Nature of Familial
of Director for Business Employee or State, County or  County Employce or State, County  Relationship
Entity Doing Business with ~ Municipal Elected Official or Municipal Elected Official - :

the County , )

Name of Officer for Business  Name of Related County Title and Position of Related Nature of Familial
Entity Doing Business with ~ Employes or State, County or  County Employee or State, County ~ Relationship’

the County Municipal Elected Official or Municipal Elected Officiel

EDS-11 , " 32016




Name of Person Responsible  Name of Related County Title and Position of Related Nature of Familial

for the General - Employes or State, County or ~ County Employee or State, County Relationship”

" Administration of the Municipal Elected Official or Municlpal Blected Official
Business Entity Doing .
Business with the County
Name of Agent Aunthorized Neme of Related County Title and Position of Related Nature of Familial
to Execute Documnents for Employee or State, County or  County Bmployee or State, County Relationship” .
Business Entity Doing Municipel Elected Official or Municipal Elected Official ' .

Business with the County

Name of Employee of Naroe of Related County Title and Position of Related Nature of Familial
Business Entity Directly Employee or State, Countyor  County Employee or Statc, County ~ Relationship”
Engaged in Doing Business ~ Municipal Elected Official or Municipal Elected Official .

with the County

If more space is needed, attach an additional sheet follmé:ing the above format.

VERIFICATION: To the best of my knowledge, the information I have provided on this disclosure form is accurate and

complete. I .acknowledge that an inaccurate or incomplete disclosure is punishable- by law, including but not limited to fines
and debarment,” : : { - g

N ol 2o 08/12/15

Signauu'é of Recipient Date

SUBMIT COMPLETED FORM TO: Cook County Board of Ethics
69 West Washington Street, Suite 3040, Chicago, lllinois 60602
Office (312) 603-4304 ~ Fax (312) 603-9988
CookCounty.Ethics@cookeountyil.gov

* Spouse, domestic partner, civil union partner or parent, child, Sibling, aunt, uncle, niece, nephew, grandparent or grandehild
by blood, marriage (i.e. in laws and step relations) or adoption.
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SECTION 4

CONTRACT AND EDS EXECUTION PAGE
EA R il
The Applicart hereby certifies and warrants: that all of the statements, certifications and representations set forth in this EDS are
true, compiete and correct; that the Applicant is in full compliance and will continue to be in compliance throughout the term of the
Contract or County Privilege issued to the Applicant with all the policies and requirements set forth in this EDS; and that all facts
and information provided by the Applicant in this EDS are true, complete and correct. The Applicant agrees fo inform the Chief '
Procurement Officer In writing If any of such statementa certifications, representations, facts or information becomes or is found o
be untrue, incomplets or incorrect during the term of the Contract or County Privilege.

Execution by Corporation

Victor Moore Y e LA~

President's Name President's Signature
847-564-9393 vm@moorelandscapes.com
Telaphone Email
Y- /z,‘__\___\ 08/12/15
Secre’cary Signature Date
Execution by LLC
Member/Manager (Signature)” . Date
- Telephone - Emaill

Execution by Partnership/Joint Venture

Partner/Joint Venturer (Signature)* Date

Telephone “Email

Execution by Sole Proprietorship

Signature _ Date

Telephone : : Email

SUffcnbed and sw::rn to before mtla this

day of Aug 2002,
My commission expires: 11/27/18
Notary Public S&bnature Notary Seal

EDS-14



CONTRACT NO: 1581-14605

Attachment 1

City of Chicago Contract (Contract No. 16399)



Co_ntract Summary Sheet

Contract (PO) Number: 29866

Specification Number: 110828

Name of Contractor: MOORE LANDSCAPING, INC

City Department: CHICAGO DEPARTMENT OF TRANSPORTATION

Title of Contract: PROFESSIONAL FLORAL DISPLAYS PROGRAM CITYWIDE

Term of Contract; Start Date: 4/16/2014
' " End Date: 4/15/2019

Doliar Amount of Contract (or maximum compensation if a Term Agreement) (DUR):
$6,250,000.00

Brief Description of Work: PROFESSIONAL FLORAL DISPLAYS PROGRAM CITYWIDE
Procurement Services Contract Area: PRO SERV CONSULTING $250,0000rABOVE
Please refer to the DPS website Jor Contact information under "Doing Business With The City",

Vendor Number: 1053421
Submission Date:

2/ oy



~ Spec. No: 110828
P.O. No.: 29866
.Vendor No.: 1053421

City-Funded

PROFESSIONAL SERVICES AGREEMENT
BETWEEN

THE CITY OF CHICAGO
DEPARTMENT OF TRANSPORTATION

AND

MOORE LANDSCAPE, INC,

PROFESSIONAL FLORAL DISPLAYS PROGRAM CITYWIDE

RAHM EMANUEL
MAYOR

Jamie L, Rhee
Chief Procurement Officer
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ARTICLE 1. INTRODUCTION ’ L .
This Contract is entered into as of the day of _| 16~20 "Effective Date") by and between
Moore Landscape, Inc, a Iinois corporation ("Contractor"), add the City of CHicago, a municipal corporation and
" home rule untt of local government existing under the Constrtution of the State of illinots, acting through its
Department of Transportation ("City"), at Chicago, lliinois

The City of Chicago Department of Transportation (CDOT) requests submission of proposals from skitled and
experienced firms to provide professtonal, innovative design services, specialized installation services with high
quality contract grown plant matenial, and intensive horticultural care services using best practices, for high
profile floral displays at highly visible destination sites and facilities Fioral Displays include seasonal hanging
baskets, sidewalk planters, window boxes, green roofs, and landscaped areas and beds Locations are within City -
of Chicago (City) destination sites that require attention to detail and precision

The Contractor warrants that it 1s ready, willing and able to perform as of the effective date of this Contract to
the full satisfaction of the City

NOW, THEREFQORE, the City and the Contractor Agree as Follows

ARTICLE 2. INCORPORATION OF EXHIBITS:
The following attached Exhibits are made a part of this agreement

® Exhibit 1 Scope of Services and Time Limits for Performance
* Exhibit2 Schedule of Compensation

¢ Exhibit3 Example Insurance Certification and Evidence of insurance

AIP Funded
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.ARTICLE 3, STANDARD TERMS AND CONDITIONS
3.1. General Provisions
3.1.1, Definitions .
“Addendum" ic an officral revision of the Bid Documents 1ssued by the Chief Procurement Office prior to
B8id Opening Date »

"Alrports” 'means Chicago O’Hare International Airport and Chicago Midway International Airport

"Airside" means, generally, those areas of an Airport which requires a person to pass through a security
theckpoint to access References to "sterile areas” generally mean Airside areas within termmal
buildings References to "Airfield", "Aircraft Operations Area", "AOA", or "Secured areas” generaliy ,
mean outdoor Arrside areas or areas not accessible to passengers

"Attachments" are all the exhibits and other dbcuments attached to the Bid Documents and/or
incorporated mto the Contract by reference

"Bid" refers to an offer made by a Bidder in response to an nvitation for bids which includes a binding
proposal to perform the Contract which the City may rely on and accept, or in the case of an RFP or RFQ, .
the submission/proposal in response to that solicitation which may be subject to negotiation

"Bidder" 1s a person, firm, or entity submitting a Bid in Fesponse to an invitation for bids, for RFPs and
RFQs, references may be made to “Respondents " Once the Contract 1s awarded the Contractor shal|
assume that all references to a Bidder or Respondent and such attendant obligations apply to the
Contractor :

"Bid Opening Date" is thé date and time publicly advertised by the Chief Procurement Officer as the
deadline for submission of Bids, this may be referred to as a “Proposal Due Date" for RFP and RFQ
solcitations i

"Bid Documents” means all the documents 1ssued by the Chief Procurement Officer, or referenced by
the Chief Procurement Officer as being available on the City's website and incorporated by such
reference, in connection with an invitation for buds or proposals Except for such Bid Documents as are
posted on the City's website and Incorporated by reference, ail Bid Documents must be submitted by a
bidder on the Bid Opening Date

“Business Day" means business days (Monday through Friday, excluding Ieéal holdays, or City shut-
down days) in accordance with the City of Chicago business calendar

"Calendar Day" means all calendar days in accordance with the worid-wide accepted calendar

"Chief Procurement Officer” abbreviated as “cPO" means the chief executive of the City's Department
of Procurement Services ("DPS"), and any representative duly authorized in writing to act on the Chief
Procurement Officer's behalf

"ley" means the City of Chicago, a municipal corporation and home rule government under Sections 1
and 6(a), Article Vil of the 1970 Constitution of the State of lliinois

"Commissioner” means the chief executive of any City department that participates in this Contract
(regardiess of the actuaf title of such chief executive), and any representative duly authorized in writing
to act on the Commusstoner's behaif with respect to this Contract

“Contact Person" means the Contractor's management level personnel who will work as haison
between the City and the Contractor and be available to respond to any problems that may arise in
connection with Contractor's performance under the Contract :

“Contract" means, upon notice of award from the CPO, the contract consisting of all Bid Dacuments
relating to a speatfic invitation for bids or proposals, and ail amendments, modifications, or revisions
made from time to time in accordance with the terms thereof All such documents comprising the
Contract are referred to as the “Contract Documents"”
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"Contractor" means the Bidder or Proposer (person, firm, or entity) that 1s awarded the Contract by the
CPO Any references to the Bidder or Proposer in the Contract Documents is understood to apply to the
Contractor

"Department” which may also be referred to as the using/user Department 1s the City Department
which appears on the applicabie Purchase Order Release for goods, work, or services provided under
this Contract C

"Detailed Specifications” refers to the contract specific requirements that includes but s not imited to
a detailed description of the scope, term, compensation, price escalation, and such other additional
terms and conditions goverming this specific Contract

"Force Majeure Event” means an event beyond the reasonable controf of a party to this Contract, which
1s imited to acts of God, explosion, acts of the public enemy, fires, floods, earthquakes, tornadoes,
epidemics, quarantine restrictions, work stoppages not caused or unmitigated by the Contractor

"Holidays" refers to the official City Holidays when the City 1s generally closed for business which
mcludes New Year's Day, Dr Martin Luther King Jr 's Birthday, Lincoln's Birthday, President’s Day,
Pulaski Day, Memorial Day, Independence Day, Labor Day, Columbus Day, Veteran's Day, Thanksgiving
Day, and Christmas Day '

"MCC" 1s the abbreviation for the Municipal Code of Chicago

"Party" or collectively *Parties” refers to the entities that have entered into this Contract ncluding the
Contractor and the City ' '

"Purchase Order” means 3 written purchase order from a Department referencing this Contract
Purchase Orders may aiso be referred to as "Blanket Releases”

"Services" refers to all work, services, and matenals whether ancillary or as required by the Detailed
Specifications that Contractor provides in performance of its obligations under this Contract

"Specification” means the Bid Documents, lnciudmg but not imited to the Detailed Specifications

"Subcontractor” means any person or entity with whom the Contractor contracts to provide any part of
the goods, services or work to be provided by Contractor under the Contract, including subcontractors
of any ter, suppliers and material men, whether or not in privity with the Contractor

3.1.2. Interpretation of Contract
3.1.2.1. Order of Precedence
The order of precedence of the component contract parts will be as folfows

¢ Addenda, if any

Detailed Specifications / Scope

Plans or drawings, if any

Special Conditions

Supplemental Special Conditions, if any

Insurance Requirements

MBE/WBE/DBE Special Condittons, «f any

Standard Terms and Conditions

Invitation to bid and proposal (bid) pages, if applicable

3.1.2.2. interpretation and Rules

Unless a contrary meaning is specifically noted elsewhere, the phrases "as required", "as directegd®,
“as permitted", and similar words mean the fequnrements, directions, and permissions of the
Commussioner or CPO, as applicable Similarly, the words “approved", "acceptable”, "satisfactory”,
and similar words mean approved by, acceptable to, or sausfactory to the Commussioner or the
CPQ, as apphicable - ‘
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The words "necessary”, "proper”, or similar words used with respect to the nature or extent of work

Comm:ssnoner and the CPO, as applicable The Jjudgment of the Commissioner and the CPO n such
matters will be considered final

Wherever the imperative form of address 15 used, such as "provide equtpment required" it wil] be
understood and agreed that such address is directed to tha Contractor unless the provision
expressly states that the City will be responsible for the action

3.1.2.3. Severability .
The invalidity, illegality, or unenforceability of any one or more phrases, sentences, clauses, or
sections in this Contract does not affect the remaiing portions of this Contract

3.1.2.4. Entire Contract
The Contract Documents constitute the entire agreement between the parties and may not be
" madified except by the subsequent written agreement of the parties :

3.1.3. Subcontracting and Assignment

3.1.3.1. No Assignment of Contract :

Pursuant to 65 ILCS 8-10-14, Contractor may not assign this Contract without the prior written
consent of the CPO  In no case will such consent relieve the Contractor from its obligations, or
change the terms of the Contract The Contractor must notify the CPO, in writing, of the name of
any proposed assignee and the reason for the asstgnment, consent to which is solely in the CPO’'s
discretion I

3.1.3.2. Subcontracts
No part of the goods, work, or services to be provided under this Contract may be subcontracted
without the prior written consent of the CPO, but in no case will such consent relieve the Contractor

contracts This information can be found on the City’s website
http //www atyofchicago org/cnty/en/depts/dps/provdrs/comp/svcs/debarred_ﬂrms__llst htmi

Subcontracting of the services or work or any portion of the Contract without the prior wntten
consent of the CPO is null and void Further; the Contractor will not make any substitution of 3
Previously approved Subcontractor without the prior written consent of the CPO, any substitution
of a Subcontractor without the prior written consent of the CPO is null and void

The Contractor will only subcontract with competent and responsible Subcontractors If, in the
Judgment of the Commussioner or the CPO, any Su beontractor s careless, Incompetent, violates

3.1.3.3. No Pledging or Assignment of Contract Funds Without City Approval

‘The Contractor may not pledge, transfer, or assign any interest in this Contract or contract funds
due or to become due without the prior wntten approval of the CPO Any such attempted pledge,
transfer, or assignment, without the prior written approval of the CPO is void as to the City and will
be deemed an event of default under this Contract

3.1.3.4.City’s Right to Assign
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The City expressly reserves the night to assign or otherwise transfer all or any part of its interests in
this Contract without the consent or approval of the Contractor

3.1.3.5. Assigns
All of the terms and conditions of this Contract are binding upan and inure to the benefit of the
parties hereto and therr respective legal representatives, successors, transferees, and assigns

3.1.4. Contract Governance
3.1.4.1. Governing Law and Jurisdiction
This Contract will be governed in accordance with the laws of the State of lllinoss, without regard to
choice of law principles The Contractor hereby irrevocably submts, and will cause its
Subcontractors to submit, to the original Jurisdiction of those State or Federal courts located within
the County of Cook, State of Ihnois, with regard to any controversy arising out of, relating to, or n
any way concerning the execution or performance of this Contract and rrevocably agrees to be
bound by any final judgment rendered thereby from which no appeal has been taken or 15 available
The Contractor irrevocably waives any objection {including without limrtation any objection of the
laying of venue or based on the grounds of forum non conveniens) which it may now or hereafter
have to the bringing of any action or proceeding with respect to this Contract in the jurisdiction set
forth above ' '

3.1.4.2. Consent to Service of Process
The Contractor agrees that service of process on the Contractor may be made, at the option of the

- City, either by registered or certified mail addressed to the applicable office as provided for in this
Contract, by registered or certified maif addressed to the office actually maintaned by the
Contractor, or by personal delivery an any officer, director, or managing or general agent of the
Contractor The Contractor designates and appoints the representative identrfied on the sighature
page hereto under the heading “Destgnation of Agent for Service Process", as its agent in Chicago,
Ihnass, to receive on its behalf service of all process (which representative will be avatlable to
receive such service at all times), such service being hereby acknowledged by such representative to
be effective and binding service in every respect Said agent may be chianged only upon the gving
of written notice by the Contractor to the Gty of the name and address of a new Agent for Service
of Process who works within the geographical boundaries of the City of Chicago Nothing herein will
affect the right to serve process in any other manner permitted by law or will imit the nght of the
City to bring proceedings against the Contractor tn the courts of any other jurisdiction

3.1.4.3. Cooperation by Parties and between Contractors )

The Parties hereby agree to act in good faith and cooperate with each other in the performance of
this Contract The Contractor further agrees to implement such measures as may be necessary to
ensure that its staff and its Subcontractors will be bound by the provisions of this Contract The City -
will be expressly identified as a third party beneficiary in the subcontracts and granted a direct right
of enforcement thereunder : :

Unless otherwise provided in Detailed Specifications, if separate contracts are let for work within or
adjacent to the project site as may be further detailed in the Contract Documents, each Contractor
must perform its Services so as not to interfere with or hinder the progress of completion of the
work being performed by other contractors

Each Contractor involved shall assume all hability, financial or otherwise, In connection with rts
contract, and shalf protect and hold harmiess the City from any and all damages or claims that may
arise because of mconvenience, delay, or loss experienced by the Contractor because of the
presence and operations. of other contractors working within the hmts of fts work or Services Each
Contractor shall assume all responsibility for all work not completed or accepted because of the
presence and operations of other contractors
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The Contractor must as far as possible, arrange its work and space and dispose of the materjals
being used, so as not to interfere with the operations of the other contractors within or adjacent to
the imits of the project site

3.1.4.4. No Third Party éeneﬁciaries .
The parties agree that this Contract 1s solely for the benefit of the parties and nothing herein is
intended to create any third party beneficrary nights for subcontractors or other third parties

3.1.4.5, Independent Contractor

This Contract 1s not intended to and does not constitute, create, give rise to, or otherwise recognize
a joint venture, partnerstup, corporation or other formal business assoCiation or organization of any
kind between Contractor and the CGity The nights and the obligations of the parties are only those
set forth in this Contract Contractor must perform under this Contract as an independent
contractor and not as a representative, employee, agent, or partner of the Gty

Thus Contract is between the City and an independent contractor and, if Contractor is an individual,
nothing provided for under this Contract constitutes or implies an employer-employee relationship
such that

The City will not be hable under or by reason of this Contract for the payment of any workers'
compensation award or damages in connection with the Contractor performm_g the Services
required under this Contract

Contractor s not entitled to membership in any City Pension Fund, Group Medical Insurance
Program, Group Dental Program, Group Viston Care, Group Life Insurance Program, Deferred
Income Program, vacation, sick leave, extended sick leave, or any other benefits ordmarily provided
to individuals employed and paid through the regular payrolis of the Gty

The City is not required to deduct or withhold any taxes, FICA or other deductions from any
compensation provided to Contractor )

3.1.4.6. Authornity )

Execution of this Contract by the Contractor is authorized and signature(s} of each person signing on
behalf of the Contractor have been made with complete and full authority to commit the Contractor
to all terms and conditions of this Contract, including each and every representation, certification,
and warranty contained herein, attached hereto and collectively incorporated by reference heren,
or as may be required by the terms and conditions hereof If other than a sole proprietorshup,
Contractor must provide satisfactory evidence that the execution of the Contract is authorized in
accordance with the business entrty(s rules and procedures

3.1.4.7. Joint and Several Liability

In the event that Contractor, or its successors or assigns, If any, 15 comprised of more.than one
indvsdual or other legal entity {or a combination thereof}, then and in that event, each and every
obligation or undertaking herein stated to be fulfilled or performed by Contractor will be the joint
and several obligation or undertaking of each such indwiduat or other legal entity

3.1.4.8. Notices

All communications and notices to the City from the Contractor must be faxed, dehvered personally,
electronically mailed or mailed first class, postage prepaid, to the Commissioner of the using
Department that appears on the applhcable Purchase Order, with a copy to the Chief Procurement.
Officer, Room 806, City Hall, 121 N LaSalle Street, Chicago, Illinois 60602

A copy of any communications or notices to the City relating to Contract interpretation, a dispute,
or indemnification cbligations shall aiso be sent by the same means set forth above to the
Department of Law, Room 600, City Hall, 121 N LaSalle Street, Chicago, Hiinois 60602
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All communications and notices from the Crty to the Contractor, unless otherwise provided for, will _

be faxed, delvered personally, electronically mailed or mailed first class, postage prepaid, to the
Contractor care of the name and to the address Iisted on the Bid Documents’ proposal page

3.1.4.9. Amendments

3.1.4.10.  No Waiver of Legal Rights

Nerther the acceptance by the City, or any representative of the City, nor any payment for or
acceptance of the whole or any part of the deliverables, nor any extension of time, nor any
Possession taken by the City, shall operate as a walver by the City of any portion of the Contract, or
of any power herein reserved or any right of the City to damages herein provided

or condition -

3.1.4.11. Non-appropriation of Funds v
Pursuant to 65 ILCS 5/8-1-7, any contract for the expenditure of funds made by a municipahity
without the proper appropnation 15 null and voud

If ne funds or insufficrent funds are appropriated and budgeted in any fiscal period of the City for
Payments to be made under this Contract, then the City will notify the Contractor of that _
occurrence and ths Contract shall termmate on the earlier of the last day of the fiscal periad for

No payments will be made to the Contractor under this Contract beyond those amounts
appropriated and budgeted by the City to fund payments under this Contract

3.14.12. Participation By Other Government Agencies .

Other Local Government Agencies (defined below) may be eligible to participate in this Contract if
(a) such agencies are authorized, by law or theyr goverming bodies, to execute such purchases, (b}
such authorization 1s consented to by the City of Chicago’s CPO, and (c) such purchases have no net

Examples of such Local Government Agencies are the Chicago Board of Education, Chicago Park
District, City Colleges of Chicago, Chicago Transit Authonity, Chicago Housing Authonty, Chicago
Board of Elections, Metropohitan Pier ang Exposition Authority (McCormick Place, Navy Pier}, and
the Municipal Courts .

3.1.5. Confidentiality

All deliverables and reports, data, findings or information in any form prepared, assembled or
encountered by or provided by Contractor under this Contract are property of the Gty and are
confidential, except as specifically authorized in this Contract or as may be required by law Contractor
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must not allow the Deliverables to be made available to any other indvidual or organization without the
pricr written consent of the Crty Further, all documents and other information provided to Contractor
by the City are confidential and must not be made available to any other individual or organization
without the prior written consent of the City Contractor must implement such measures as may be
hecessary to ensure that its staff and its Subcontractors are bound by the confidentiality provisions
contained in this Contract ‘ :

Contractor must not 1ssue any publicity news releases or grant press interviews, and except as may be
requrred by law during or after the performance of this Contract, disseminate any information regarding
its Services or the project to which the Services pertain without the prior written consent of the
Commusstoner

If Contractor 1s presented with a request for documents by any administrative agency or with a
subpoena duces tecum regarding any records, data or documents which may be in Contractor's
possession by reason of this Contract, Contractor must immed:ately give notice to the Commissioner,
CPO ang the Corporation Counsel for the Gty with the understanding that the Gty will have the
opportunity to contest such process by any means available to it before the records or documents are
submitted to a court or other third party Contractor, however, 15 not obligated to withhold the delivery
beyond the time ordered by the court or administrative agency, unless the subpoena or request 1s
quashed or the time to produce 1s otherwise extended

3.1.6. indemnity

Contractor must defend, indemnify, keep and hold harmless the City, its officers, representatives,
elected and appointed officials, agents and employees from and against any and all Losses {as defined
below), including those related to injury, death or damage of or to any person or property, any
Infringement or violation of any property nght (including any patent, trademark or copyright), fadure to
pay or perform or cause to be paid or performed Contractors covenants and ohligations as and when
required under this Contract or otherwise to Pay or perform its obligations to any subcontractor, the
City's exercise of its rights and remedies under this Contract, and injuries to or death of any employee of
Contractor or any subcontractor under any workers compensation statute

"Losses" means, individually and collectively, habilities of every kind, including monetary damages and
reasonable costs, payments and expenses (such as, but not limited to, court costs and reasonable
attorneys’ fees and disbursements), claims, demands, actions, suits, proceedings, fines, judgments or
settlements, any or all of which in any way arise out of or relate to the negligent or otherwise wrongful
errors, acts, or omissions of Contractor, its employees, agents and subcontractors

At the City Corporation Counsel's option, Contractor must defend all suits brought upon alt such Losses
and must pay all costs and expenses incidental to them, but the City has the right, at its option, to
participate, at its own cost, in the defense of any suit, without relieving Contractor of any of its
obligations under this Contract Any settlement must be made only with the prior written consent of the
Gty Corporation Counsel, If the settlement reguires any action on the part of the City '

To the extent permissible by law, Contractor waives-any fimits to the amount of its obhgations to
indemnify, defend or contribute to any sums due to third parties arising out of any Losses, including but
not hmited to any imitations on Contractor's hability with respect to a claim by any employee of
Contractor artsing under the Workers Compensation Act, 820 ILCS 305/1 et seq or any other related law
or judicial decision (such as, Koteck: v Cyclops Welding Corporation, 146 it 2d 155 {1991 )) The Cuy,
however, does not waive any himitations 1t may have on its habifity under the lllinois Workers
Compensation Act, the Illinois Pension Code or any other statute

The indemnities in this section survive expiration or termination of this Contract for matters occurring or
arising during the term of this Contract or as the result of or during the Contractor's performance of
work or services beyond the term Contractor acknowledges that the requirements set forth in this
section to indemnify, keep and save harmless and defend the City are apart from and not limited by the
Contractor's duties under this Contract, including the nsurance requirements set forth in the Contract
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3.1.7. Non-Liability of Public Officlals ,

Contractor and any assignee or Subcontractor of Contractor must not charge any official, employee or
agent of the City personally with any hability or expenses of defense or hold any official, employee or
agent of the City personally hable to them under any term or provision of this Contract or because of the
City's execution, attempted execution or any breach of this Contract

3.1.8. Contract Extension Option A

The City may extend this Contract once following the expiration of the contract term for up to 181

Calendar Days or until such time as a new contract has been awarded for the purpose of providing

continuity of services and/or supply while procuning a replacement contract subject to acceptable

performance by the Contractor and contingent upon the appropriation of sufficient funds The CPO will

give the Contractor notice of the City's intent to exercise its option to renew the Contract for the
 approaching option period

3.2. Compensation Provisions
3.2,1. Ordering, Invoices, and Payment

3.2.1.1. Purchase Orders
Requests for work, services or goods i the form of a Purchase Order will be 1ssued by the
Department and sent to the Contractor to be applied against the Contract . The Contactor must not
honor any order(s), perform work or services or make any deliveries of goods without receipt of a
Purchase Order 1ssued by the City of Chicago Any work, services, or goods provided by the
Contractor without a Purchase Order is made at the Contractor's nisk Consequently, in the event
such Purchase Order Is not provided by the City, the Contractor releases the Gty from any habihty
whatsoever to pay for any work, services, or goods provided without said Purchase Order

Purchase Orders will indicate quantities ordered for each line item, unit/total cost, shipping address,
delivery date, fund chargeable information, catalog information {if apphicable), and other pertinent
instructions regarding performance or delivery

3.2.1.2. Invoices

If required by the Scope of Work / Detailed Specifications, original invoices must be sent by the
Contractor to the Department to apply agawnst the Contract Invoices must be submitted in
accordance with the mutually agreed upon time period with the Department All invoices must be
signed, dated and reference the City's Purchase Order number and Contract number A signed work
ticket, time sheets, manufacturer's invoice, If apphicable, or any documentation requested by the
Comnussioner must accompany each invoice if a Contractor has more than one contract with the
City, separate invoices must be prepared for each contract in heu of combining items from different
contracts under the same invoice Invoice quantities, description of work, services or goods, unit of
measure, pricing and/or catalog information must correspond to the items on the Proposal Pages of
the Bid Documents If Invoicing Price List/Catalog items, indicate Price List/Catalog number, tem
number, Price Lnst/Catang date and Price List/Catalog page num_ber on the invoice

3.2.1.3. Payment :

The City will process payment within sixty (60) calendar days after receipt of invoices and all
supporting documentation necessary for the City to verify the satisfactory delivery of work, services
or goods to be provided under this Contract

Contractor may be paid, at the City's option, by electronic payment method  if the City elects to
make payment through this method, it will so notify the Contractor, and Contractor agrees to
cooperate to facilitate such payments by executing the City's electronic funds transfer form,
avallable for download from the City's website at

http //www cityofchicago org/content dam/city/depts/fin info/DirectDepo Vendor
The City reserves the right to offset mistaken or wrong payments against future payments

The City will not be obligated to pay for any work, services or goods that were not ordered with a
Purchase Order or that are non-complhiant with the terms and conditions of the Contract
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Documents Any goods, work, or services which fail tests and/or inspections are subject to
correction, exchange or replacement at the cost of the Contractor

3.2.1.4. Electronic Ordering and Invoices

The Contractor will cooperate in good faith with the City In implementing electronic ordenng and
iavaicing, including but not imited to price lists/catalogs, purchase orders, releases and invorces
The electronic ordering and invoice documents will be in a format specified by the City and
transmitted by an electronic means specified by the City Such electromic means may include, byt
are not imited to, drsks, e-mail, EDJ, FTP, web sites, and third party electronic services The CPO

Inits paper documents The electronic documents will be in addition to paper documents required
by this Contract, however, by written notice to the Contractor, the CPO may deem any or all of the
electronic ordering and invoice documents the official documents and/or elminate the requirement
for paper ordering and invoice documents ’

3.2.1.5. City Right to Offset )

The Crty may offset against any mvoice from Contractor any costs incurred by the City as a resuit of
event of default by Contractor under this Cantract or otherwise resuiting from Contractor's
performance or non-performance under this Contract, including but not limited to any credits due

other remedies available to the Gty

3.2.1,6. Records

Upon request the Contractor must furnish to the City such information related to the progress,
execution, and cost of the Services Al books and accounts in connection wtth this Contract myst
be open toinspection by authorized representatives of the City  The Contractor must make these
records avaiiable at reasonable times during the performance of the Services and will retain them tn
a safe place and must retain them for at least five (5) years after the expiration or termination of
the Contract

3.2.1.7. Audits
3.2.1.7.1.City’s Right to Conduct Audits
The City may, in 1ts sole discretion, audit the records of Contractor or its Subcaontractors, or
both, at any time during the term of this Contract or within five years after the Contract ends,
In connection with the goods, work, or services provided under ths Contract Each calendar
year or partial calendar year may be deemed an "audited period"” :

3.2.1.7.2. Recovery for Over-Bliling

If, as a result of such an audit, its determined that Contractor or any of its Subcontractors has
overcharged the City in the audtted period, the Crty will notify Contractor Contractor must
then promptly reimburse the City for any amounts the City has paid Contractor due to the
overcharges and, depending on the facts, also some or all of the cost of the audit, as follows

If the audit has revealed avercharges to the Cty representing less than 5% of the total value,
based on the contract prices, of the goods, work, or services provided in the audited period,
then the Contractor must reimburse the City for 50% of the cost of the audit and 50% of the
cost of each subsequent audit that the Gty conducts,

If, however, the audit has revealed overcharges to the City representing 5% or more of the total
value, based on the contract prices, of the goods, work, or services provided in the audited
period, then Contractor must reimburse the City for the full cost of the audit and of each
subsequent audit :
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Failure of Contractor to reimburse the City in accordance with the foregoing 1s an event of
defauit under this Contract, and Contractor will be hable for all of the City's costs of collection,
ncluding any court costs and attorneys’ fees

3.2.2. subcontractor Payment Reports

The Contractor must report payments to Subcontractors on a monthly basis in the form of an electronic
report Upon the first payment issued by the City to the Contractor for services performed, on the first
day of each month and every month thereafter, email and/or fax notifications will be sent to the
Contractor with instructions to report payments to Subcontractors that have been made in the prior
month This information must be entered into the Certification and Compliance Monitoring System (C2),
or whatever reporting system is currently in place, on or before the fifteenth (15th) day of each month

Once the Contractor has reported payments made to each Subcontractor, including zero doliar amouy nt
payments, the Subcontractor will recesve an email and/or fax notification requesting that they log into
the system and confirm payments received

All monthly confirmations must be reported on or before the twentieth (20th) day of each month
Contractor and Subcontractor reporting to the C2 system must be completed by the 25th of each month
or payments may be withheld

All contracts between the Contractor and its Subcontractors must contam language requiring the
Subcontractors to respond to email and/or fax notifications from the City requiring them to report
payments received from the Contractor

Access to the Certification and Comphliance Monrtoring System (C2), which is a web-based reporting

system, can be found at https //chicago mwdbe com

{Note This site works for reporting all Subcontractor payments regardless of whether they are
MBE/WBE/DBE or non-certified entities )

If a Subcontractor has satisfactonly performed in accordance with the requirements of the Contract,
Contractor must pay Subcontractor for such work, services, or materials within fourteen {14) calendar
days of Contractor recetving payment from the City Failure to comply with the foregoing will be deemed
an event of default '

3.2.3. Prompt Payment to Subcontractors
3.2.3.1. Incorporation of Prompt Payment Language in Subcontracts
Contractor must state the requirements of these Prompt Payment prowvisions in aif Subcontracts and
purchase orders (f Contractor fails to incorporate these provisions in all Subcontracts and purchase
orders, the provisions of this Section are deemed to be incorporated In all Subcontracts and
purchase orders Contractor and the Subcontractors have a continuing obligation to make prompt
payment to their respective Subcontractors Comphance with this obhgation 1s a condition of
Contractor’s participation and that of its Subcontractors on this Contract

3.2.3.2. Payment to Subcontractors Within Fourteen Days

The Contractor must make payment to its Subcontractors within 14 days of receipt of payment from
the City for each invoice, but only if the Subcontractor has satisfactorily provided goods or services
or completed its work or services in accordance with the Contract Documents and provided the
Contractor with all of the documents and information required of the Contractor The Contractor
may delay or postpone payment for a to a Subcontractor when the Subcontractor’s work or
materals do not comply with the requirements of the Contract Docu ments, the Contractor is acting
in good farth, and not in retahatton for a Subcontractor exeraising legal or contractual nghts

3.2.3.2.1.Reporting Failures to Promptly Pay

The City posts payments to prime contractors on the web at
mwwwmmﬁmmwgmm
nts, 1n do?agencyld=ci
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If the Contractor, without reasonable cause, fails to make any payment to its Subcontractors
and material suppliers within 14 days after receipt of payment under a City contract, the
Contractor shall pay to its Subcontractors and material suppliers, in addition to the payment
due them, interest in the amount of 2% per month, calcuiated from the expiration of the 14-
day peniod untsl fully paid

In the event that a Contractor fails to make payment to a Subcontractor within the l4-day
period required above, the Subcontractor may notify the City by submitting a report form that
may be downloaded from the DPS website at

http /fwww citvofchicago or ontent/dam/aity/depts/dps/ContractAdministration andardF
ormsAgreements/Failur Promtly Pay Fillable Form 3 2013 pdf

The report will require the Subcontractor to affirm that (a) its invoice to the Contractor was
included in the payment request submitted by the contractor to the City and (b) Subcontractor
has not, at the time of the report, received payment from the contractor for that mnvoice The
report must reference the payment {voucher) number posted on-line by the City in the notice
of the payment to the contractor '

Subcontractors are hereby reminded that per Chapters 1-21, “False Statements,” and 1-22,
“False Claims,” of the Municipal Code of Chicago, making false statements or claims to the City
are violations of law and subject to a range of penalties including fines and debarment

3.2.3.2.2. Whistleblower Protection

Contractor shall not take any retalatory action against any Subcontractor for repérting non-
payment pursuant to this Sub-Section 32 3 Any such retaliatory action Is an event of defauit
under this Contract and 15 subject to the remedies set forth in Section 3 S hereof, including
termination in addition to those remedies, any retaliatory action by a contractor may result in
a contractor being deemed non-responsible for future City contracts or, if, in the sole judgment
of the Chief Procurement Officer, such retaliatory action s egregious, the Chief Procurement
Officer may initiate debarment proceedings against the contractor Any such debarment shall
be for a period of not less than one year

3.2.3.3. Liquidated Damages for Failure to Promptly Pay ‘ '

Much of the City’s economic vitahty derives from the success of its small businesses The fallure by
contractors to pay their subcontractors in a timely manner, therefore, 1s clearly detrimental to the
City Inasmuch as the actual damages to the City due to such farlure are uncertain in amount and
difficult to prove, Contractor and City agree that the Chief Procurement Officer may assess
hquidated damages against contractors who fail to meet their prompt payment requirements Such
hquidated damages shall be assessed to compensate the City for any and all damage incurred due to
the failure of the Contractor to promptly pay its subcontractors, and. daes not constitute a penaity
Any and all such hquidated damages collected by the City shall be used to improve the
administration and outreach efforts of the City’s Small Business Program

3.2.3.4, Action by the City :

Upon receipt of a report of a faiiure to pay, the City will 1ssue notice to the contractor, and provide
the contractor with an opportunity to demonstrate reasonable cause for failing to make payment
within applicable period set forth in the Contract The Chief Procurement Officer, in his or her sole
judgment, shail determine whether any cause for nonpayment provided by a contractor is
reasonable In the event that the contractor faiis to demonstrate reasonable cause for failure to
make payment, the City shall notify the contractor that it will assess liquidated damages Any such
hquidated damages will be assessed according to the following schedule '

. First Unexcused Report $50
Second Unexcused Report $100
Third Unexcused Report $250
Fourth Unexcused Report $500
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3.2.3.5. Direct Payment to Subcantractors By City

The CPO may notify the Contractor that payments to the Contractor will be suspended H the CPO
has determined that the Contractor has falled to pay any Subcontractor, employee, or workman, for
work performed If Contractor has not cured a fallure to pay a Subcontractor, employee or
workman withun 10 days after receipt of such notice, the CPO may request the Comptrotler ta apply
any money due, or that may become due, to Contractor under the Contract to the payment of such
Subcontractars, workmen, and employees and the effect will be the same, for purpases of payment
to Contractor of the Contract Price, as if the City had paid Contractor directly

Further, if such action s otherwise 1n the City’s best interests, the CPO may (but is not obligated to)
request that the Comptrolier make direct payments to Subcontractors for monies earned on -
contracts and the effect will be the same, for pu rposes of payment to Contractor of the Contract
Price, as if the City had paid Contractor directly The City’s election to exercise or not to exercise its
rights under this paragraph shall not in any way affect the liability of the Contractor or its sureties to
the Gity or te any such Subcontractor, workman, or employee upon any bond given in connection
with such Contract '

3.2.4, General Price Reduction — Automatic Eligibility for General Price Reductions

if at any time after the Bid Opening Date the Contractor makes a general reduction in the price of any
goods, services or work covered by the Contract to its customers generally, an equivalent price
reduction based on similar quantities and/or considerations shall apply to the Contract for the duration
of the contract period {or until the price 1s further reduced) Such price reduction will be effective at the
same time and in the same manner as the reduction in the price to customers generally

For purpose of thts provision, a general price reduction will mean any reduction in the price of an article
or service offered (1) to Contractor's customers generally, or (2) in the Contractor's price schedule for
the class of custorners, 1 e, wholesalers, jobbers, retatlers, etc, which was used as the basis for bidding
on this Contract An occasional sale at a lower price, or sale of distressed merchandise at a lower price,
‘would not be considered a general price reduction under this provision

The Contractor must invoice at such reduced prices indicating on the invoice that the reduction is
pursuant to the General Price Reduction provision of the Contract The Contractor, In addition, must
within 10 calendar days of any general price reduction notify the CPO of such reduction by letter )
Fatlure to do 50 will be an event of default Upon receipt of any such notice of a general price reduction
ali participating Departments will be duly notified by the CPO

Fatlure to ndtlfy the CPO of a General Price Reduction s an event of default, and the City’s remedies
shall include a rebate to the City of any overpayments

3.3. Compliance With All Laws
3.3.1. General .
Contractor must observe and comply with all applicabie federal, state, county and municipal laws,
statutes, regulations, codes, ordinances and executive orders, In effect now or later and as amended
whether or not they appear in the Contract Documents

Provisions required by law, ordinances, rules, regulations, or executive orders to be inserted in the
Contract are deemed inserted 1n the Contract whether or not they appear in the Contract

Contractor must pay all taxes and obtain all licenses, certrficates, and other authonzations required m
connection with the performance of its obligations hereunder, and Contractor must require all
Subcontractors to also do so Failure to do so 1s an event of default and rmay result in the termination of
this Contract

3.3.2. Non-Discrimination
3.3.2.1, Federal Affirmative Action
It 1s an unlawful employment practice for the Contractor (1) to fail or refuse to hire or to discharge
any individual, or otherwise to discriminate against any indmdual with respect to his compensation,
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or the terms, conditions, or privileges of his employment, because of such individuals race, coior,
religion, sex, age, handicap or national origin, or (2) to imit, segregate, or classify his employees or
applicants for employment in any way which would deprive or tend to deprive any individual of
employment opportunities or otherwise adversely affect his status as an employee, because of such
individuals race, color, religion, sex, age, handicap or national origin

Contractor must comply with The Civil Rights Act of 1964, 42 U S C sec 2000 et seq (1988), as
amended Attention is called to Exec Order No 11,246,30 Fed Reg 12,319 (1965), reprinted n 42
‘U5 C 2000{e) note, as amended by Exec Order No 11,375,32 Fed Reg 14,303 (1967) and by Exec
Order No 12,086,43 Fed Reg 46,501 (1978), Age Discrimination Act, 42USC sec 6101-61 06
(1988}, Rehabilitatian Act of 1973,29 U5 C sec 793-794 (1988), Americans with Disabilities Act, 42
USC sec 12102 etseq,and41CER Part 60 et seq (1930), and all other applicable federal laws,
rules, regulations and executive orders '

3.3.2.2. Miinois Human Rights Act

Contractor must comply with the lllinots Human Rights Act, 7751LCS 5/1-1 01 et seq , as amended
and any rules and régulations promulgated in accordance therewrth, including, but not hrited to
the Equal Employment Opportunity Clause, 445 If Admin Code 750 Appendix A

Contractor must comply with the Public Works Employment Discrimination Act, 775 ILCS 10/0 01 et
Seq, as amended, and all other appiicable state laws, rules, regulations and executive orders

3.3.2.3. Chicago Human Rights Ordinance MCC Ch. 2-160

Contractor must comply with the Chicago Human Rights Ordinance, MCC Ch 2-160, Sect 2-160-010
et seq, as amended, and all other applicable mumcipal code provisions, rules, regulations and
executive orders

Contractor must furnish or shall cause each of its Subcontractors to furnish such reports and
mformation as requested by the Chicago Commission on Human Relations

3.3.2.4. Business Enterprises Owned by People With Disabilities (BEPD)

It 1s the policy of the City of Chicago that businesses certified as a BEPD n accordance with McC
Sect 2-92-337 et seq, Regulations Governing Certification of BEPDs, and all other Regulations
promulgated under the aforementioned sections of the MCC, shall have the full and fair
opportunities to participate fully in the performance of this Contract

Contractor shall not discriminate against any person or business on the basis of disability, and shall
take affirmative actions to ensure BEPDs shall have full and far opportunities to compete for and
perform subcontracts for supplies or services :

Farlure to carry out the commitments and polictes set forth herein shall constitute a material breach
of the Contract and may result in the termination of the Contract or such remedy as the City deems
appropriate '

For purposes of this section only, the followmg definitions apply

"Business Enterprises owned by People with Disabilities” or "BEPD" has the same meaning
ascribed to it in MCC Sect 2-92-586

“Bid Incentive” means an amount deducted, for bid evaluation purposes only, from the contract
base bid in order to calculate the bid price to be used to evaluate the bid on a competitively bid
contract

"Construction project” has the same meaning ascnbed to 1t in MCC Sect 2-92-335

“Contract” means any contract, purchase order, construction project, or other agreement {other
than a delegate agency contract or lease of real property or collective bargaining agreement)
awarded by the City and whose costs is to be paid from funds belonging to or administered by the
Oty )
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~ "Contract base bid" means the total dollar amount a contractor bidson  a contract without
factoring any bid incentive or percentage reductions to the bid amount

“Earned credit" means the amount of the bid incentive ailocated to a contractor upon completion
of a contract in which the contractor met or exceeded his or her goals for the utihzation of BEPDs 1n
the performance of the contract

“Earned credit certificate" means a certrficate issued by the Chief Procurement Officer evidencing
the amount of éarned credit a contractor has been awarded :

The CPO shall award a bid incentive to Contractor for utifization of a BEPD as a prime contractor or
subcontractor in accordance with the provisions of this section  The bid incentive shall be earned 1n
the performance of the Contract, provided that the bid incentive earned in the performance of the
Contract shall only be applied to a future contract

Where not otherwise prohibited by federal, state, or local law, the CPO shall allocate toany
qualified bidder the following bid incentive for utilization of a BEPD as a prime contractor or
subcontractor in the performance of the contract

% of total dollar contract amount performed by BEPD Bid incentive
2t05% %% of the contract base bid
6to 10% : 1% of the contract base bid
11% or more 2% of the contract base bid

- The bid incentive shall be calculated and apphied m accordance with the provisions of this section
The bid incentive 1s used only to calculate an amount to be used |n evaluating thebid The bid
incentive does not affect the contract price

As part of the contract close-out procedure, if the CPO determines that the Contractor has
successfully met his or her BEPD utilization goals either as a prime contractor or with
subcontractors, the CPO shall issue an earned credit certificate that evidences the amount of
earned credits allocated to the Contractor The Contractor may apply the earned credits as the bid
incentive for any future contract bid of equal or less dollar amount The earned credit certificate is
valid for three years from the date of issuance and shall not be applied towards any future contract
bid after the expiration of that period

The Contractor may apply the earned credit certificate on multiple future contract bids during the
three-year period in which the certificate 1s vaiid, but may only receive one bid incentive for big
evaluation purposes on one contract award If the Contractor applies the earned credit certificate
on multiple contract bids and 1s the lowest responsive and responsible bidder on more than one
contract bid, the earned credit certificate shall be appled to the contract bid first to be advertised
-by the Department of Procurement Services, or if multiple contract bids were advertised on the

same date, the earned credit certificate shall be applied only to the contract bid with the greatest
dollar value

The Contractor shall mantain accurate and detarled books and records necessary to monitor
comphance with this section and shall subrmit such reports as required by the CPO, or the
commissioner of the supervising department

Full access to the Contractor’s and Subcontractor's records shall be granted to the CPO, the
commissioner of the supervising department, or any duly authorized representative thereof The
Contractor and Subcontractors shalf maintain all relevant records for a periad of at least three years
after final acceptance of the work o

The CPO 1s authorized to adopt, promulgate and enforce reasonable rules and regulations
pertaining to the administration and enforcement of this section

3.3.3. Living Wage Ordinance
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MCC Sect 2-92-610 provides for a hiving wage for certain categories of workers employed in the
performance of City contracts, spectfically non-City employed security guards, parking attendants, day
laborers, home and health care workers, cashters, elevator operators, custodsal workers, and clerical
workers {"Covered Employees”) Accordingly, pursuant to MCC Sect 2-92-610 and regulations
promulgated thereunder

f the Contractor has 25 or more full-time employees, and if at any time during the performance of the
contract the Contractor and/or any subcontractor or any other entity that provides any portion of the
Services {collectively "Performing Parties") uses 25 or more full-time secunity guards, or any number of
other full-time Covered Employees, then The Contractor's obligation ta pay, and to assure payment of,
the Base Wage will begin at any time during the Contract term when the conditions set forth in {1) and
(2) above are met, and wili continue thereafter until the end of the Contract term

As of July 1, 2013 the Base Wage1s $11 78 The current rate can be found on the Department of
Procurement Services’ website Each July 1st the Base Wage will be adjusted, using the most recent
federal poverty guidelines for a famuly of four (4) as published annually by the U S Department of Health
and Human Services, to constitute the fallowing the poverty guidelines for a family of four (4) dnvided
by 2000 hours dr the current base wage, whichever is higher At all times during the term of this
Contract, Contractor and all other Performing Parties must pay the Base Wage (as adjusted in
accordance with the above) If the payment of prevailing wages is required for work or services done-
under this Contract, and the prevailing wages for Covered Employees are higher than the Base Wage,
then the Contractor must pay the prevailing wage rates

The Contractor must include provisions in alt subcontracts requiring its Subcontractors to pay the Base
Wage to Covered Employees The Contractor agrees to provide the City with documentation acceptable
to the CPO demonstrating that all Covered Employees, whether employed by the Contractor or by a
subcontractor, have been paid the Base Wage, upon the City's request for such documentation The City
may independently audit the Contractor and/or subcontractors to venfy comphiance herewith

Failure to comply with the requirements of this Section will be an event of default under this Contract,
and further, failure to comply may result in ineligibility for any award of a Crty contract or subcontract
for up to three years

Not-for-Profit Corporations If the Contractor is a corporation having Federal tax-exempt status under
* Section 501(c)(3} of the Internal Revenue Code and is recognized under liinois not-for-profit law, then
the prowvisions above do not apply

3.3.4. Economic Disclosure Statement and Affidavit and Appendix A ( "EDS")

Pursuant to MCC Ch 2-154 and 65 ILCS 5/8-10-8 5 any person, business entity or agency su'bmlttmg a
bid or proposal to or contracting with the City of Chicago will be required to complete the Disclosure of
Ownership Interests 1n the EDS Failure to provide complete or accurate disclosure will render this
Contract voidable by the City

Contractors must complete an online EDS prior to the Bid Opening Date Contractors are responsible for
notrfying the City and updating their EDS any time there 1s 3 change in circumstances that makes any
information provided or certification made in an DS naccurate, obsolete or misleading Failure to so
notify the City and update the EDS 1s grounds for decla ring the Contractor n default, terminating the
Contract for default, and declaring the Contractor ineligible for future contracts

Contractor makes certain representations and certifications that the City rekes on in its decision to enter
into a contract The Laws and requirements that are addressed in the EDS include the following.

3.3.4.1. Business Relationships With Elected Officials MCC Sect. 2-156-030(b)

Pursuant to MCC Sect 2-156-030(b), it 15 illegal for any elected official, or any person acting at the
direction of such official, to contact either orally or in wniting any other City offical or employee
with respect to any matter Involving any person with whom the elected official has any business
refationship that creates a financial interest on the part of the official, or the domestic partner or
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spouse of the official, or from whom or which he has derived any ncome or compensation during
the preceding twelve months or from whom or which he reasonably expects to derive any income
or compensation in the following twelve months In addition, no elected offictal may partiCipate in
any discussion jn any City Council committee hearing or in any City Council meeting or vote on any
matter involving the person with whom the elected official has any bhusiness relationship that
creates a financial interest on the part of the official, or the domestic partner or spouse of the
official, or from whom or which he has derved any income or compensation during the preceding
twelve months or from whom or which he reasonably expects to derive any income or
compensation in the following twelve months

Violation of MCC Sect 2-156-030 by any elected official with respect to this contract will be grounds
- for termination of this contract The term financial interest is defined as set forth in MCC Chapter 2-
156 '

3.3.4.2.MCC 1-23 and 720 ILCS 5/33E Bribery, Debts, and Debarment Certification

The Contractor or each joint venture partner, if applicable, must complete the appropriate
subsections in the EDS which certify that the Contractor or each joint venture partner, its agents,
employees, officers and any subcontractors {a) have not been engaged in or been convicted of
bribery or attempted bribery of a public officer or employee of the City of Chicago, the State of
llnois, any agency of the.federal government or any state or local government in the United States
or engaged in or been convicted of bid-rigging or bid-rotatton activitres as defined in this section as
required by the Ilinois Criminal Code, {b) do not owe any debts to the State of lilinass, in accorda nce
with 65 ILCS 5/11-42 1-1 and {c) are not presently debarred or suspended, Certification Regarding
Environmental Compliance, Certification Regarding Ethics and Inspector General, and Certification
Regarding Court-Ordered Chitd Support Comphiance : ' '

Contractor, in performing under this contract shall comply with MCC Sect 2-92-320, as follows

No person or business entity shall be awarded a contract or sub-contract if that person or business
entity (a) has been convicted of bribery or attempting to bribe a public officer or employee of the
City of Chicago, the State of Ilhinots, or any agency of the federal gavernment or of any state or jocal
government tn the United 'States, n that officers or employee's official capacity, or (b) has been
convicted of agreement or collusion among bidders or prospective bidders in restraint of freedom
of competition by agreement to bid a fixed price, or otherwise, or (c) has made an admission of guilt
of such conduct described in (a) or {b) above which 1s a matter of record but has not been
prosecuted for such conduct '

For pufposes of this section, where an official, agent or employee of a business entity has
committed any offense under this section on behalf of such an entity and pursuant to the direction
or authorization of a responsible officral thereof, the business entity will be chargeable with the
conduct : :

One business entity will be chargeable with the conduct of an affiliated agency Inehgibility under
this section will continue for three (3) years following such conviction or admission The period of
inehigibriity may be reduced, suspended, or waived by the CPO under certain specific circumstances
Reference is made to Section 2-92-320 for a definition of affiliated agency, and a detailed
description of the conditions which would permit the CPO to reduce, suspend, or waive the peniod
of ineligibility ‘

3.3.4.3. Federal Terrorist {No-Business) List
Contractor warrants and represents that neither Contractor nor an Affihate, as defined below,

' appears on the Specially Designated Nationals List, the Denied Persons List, the Unvenfied List, the
Entity List, or the Debarred List as maintamed by the Office of Foreign Assets Control of the U §
Department of the Treasury or by the Buteau of Industry and Security of the U S Department of
Commerce or their successors, or on any other list of persons or entities with which the City may
not do business under any applicable law, rule, regulation, order or judgment
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"Affihate" means a Person or entity which directly, or indirectly through one or more
intermediaries, controls, is controlled. by or 1s under common control with Contractor A person or
entity wil be deemed to be controlled by another person or entity if it is controlled in any manner
whatsoever that results in contral in fact by that other person or entity, either acting Indmvtdually or
acting Jointly or in concert with others, whether directly or indirectly and whether through share
ownership, a trust, a contract or otherwise

3.3.4.4. Inspector Generaj and Legislative Inspector General
It1s the duty of any bidder, proposer or Contractor, all Subcontractors, every apphicant for

and employees of any bidder, proposer, Contractor, Subcontractor or such applicant to cooperate
with the Inspector General or the Legislative inspector General in any investigation or hearing, if
apphcable, undertaken pursiant to MCC Ch 2-56 or 2-55, respectively Contractor understands and
will abide by alf provisions of MCC Ch 2-56 and 2-55

All subcontracts must inform Subcontractors of this provision and require understanding and
compliance with them .

3.3.4.5. Governmental Ethics Ordinance 2-156

Contractor must comply with Mcc Ch 2-156, Governmental Ethics, including but not hmited to Mcc
Sect 2-156-120 pursuant to which no payment, gratuity or offer of employment will e made n
connection with any City contract, by or on behaif of a subcontractor to the prime Contractor or
higher tier subcontractor or any person associated therewith, as an inducement for the award of
subcontract or order Any contract hegotiated, entered into, or performed in violation of any of the
Provisions of this Chapter will be vordable as to the City

3.3.5. Restrictions on Business Dealings
3.3.5.1. Conflicts of Interest
Th
n

Contractor in writing, stating the basis for its determnation The Contractor will thereafter have 30
days in which to respond with reasons why the Contractor believes a conflict of interest does not
exist If the Contractor does not respond or if the City still reasonably determines a conflict of

) interest to exist, the Contractor must terminate its interest in the other enterprise

3.3.5.2. Prohibition on Certain Contributions, Mayoral Executive Order 2011-4
No Contractor or any Person or entity who directly or ndrrectly has an ownership or beneficial
interest in Contractor of more than 7 5% ("owners"), Spouses and domestic partners of such
Owners, Contractor's Subcontractors, any person or entity who directly or indirectly has an

~ ownership or beneficial Interest in any Subcontractor of more than 7 5% (*Sub-owners") and
Spouses and domestic partners of such Sub-owners {Contractor and all the other preceding classes
of persons and entittes are together, the "Identified Parties”), shall make a contribution of any
amount to the Mayor of the City of Chicago (the "Mayor”) or to his political fundraising commttee
during {1) the bid or other solicitation process for this Contract or Other Contract, including while
this Contract or Other Contract 1s execu tory, {n) the term of this Contract or any Other Contract
between City and Contractor, and/or (in) any period in which an extension of this Contract or Other
Contract with the City is being sought or negotiated

Contractor represents and wa rrants that since the date of pubhc advertisement of the specification,
request for quahfications, request for proposals or request for information (or any combination of
those requests) or, If not competitively procured, from the date the City approached the Contractor
or the date the Contractor approached the City, as apphicable, regarding the formulation of this
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Contract, no Identified Parties have made a contnbution of any amount to the Mayor or to his
political fundraising committee

Contractor shall not (a) coerce, compel or intimidate its employees to make a contribution of any
amount to the Mayor or to the Mayor’s political fundraising commuttee, {b) rermburse its employees
for a contribution of any amount made to the Mayor or to the Mayor’s political fundraising
committee, or {c) bundle or solicit others to bundle contributions to the Mayor or to his political
fundraising committee

The Identified Parties must not engage in any conduct whatsoever designed to intentionally violate
this provision or Mayoral Executive Order No 2011-4 or to entice, direct or solicit others to
intentionally violate this provision or Mayoral Executive Order No 2011-4

Violation of, non-compliance with, misrepresentation with respect to, or breach of any covenant or
warranty under this provision or violation of Mavyoral Executive Order No 2011-4 constitutes a
breach and default under this Contract, and under any Other Contract for which no opportunity to
cure will be granted Such breach and default entitles the City to all remedies (including without
Imitation termination for default) under this Contract, under Other Contract, at law and in equity
This provision amends any Other Contract and supersedes any inconsistent provision contained
therein

if Contractor violates this provision or Mayoral Executive Order No 2011-4 prior to award of the
Contract resulting from this specification, the CPO may reject Contractor's bid

For purposes of this provision

"Other Contract” means any agreement entered Into between the Contractor and the City that 1s ()
formed under the authority of MCC Ch 2-92, {n) for the purchase, sale or lease of real or personal
property, or (m) for matenals, supplies, equipment or services which are approved and/or
authorized by the City Council

"Contribution” means a “political contribution” as defined 1n MCC Ch 2-156, as amended

"Political fundraising committee” means a “pohtical fundraising committee” as defined m MCC Ch
2-156, as amended :

3.3.6. Debts Owed to the City, Anti-Scofflaw, MCC Sect. 2-92-380 ‘
In addition to the certifications regarding debts owed to the City in the EDS, Contractor 1 subject to MCC
Sect 2-92-380

Pursuant to MCC Sect 2-92-380 and in addition to any other rights and remedies {incuding set-off)
available to the City under this Contract or permitted at law or in equity, the City will be entitled to set.

. off a portion of the contract price.or compensation due under the Contract, in an amount equal to the
amount of the fines and penalties for each outstanding parking violation complaint and the amount of
any debt owed by the contracting party to the City For purposes of this section, outstanding parking
violation complaint means a parking ticket, notice of parking violation, or parking wiolation complaint-on
which no payment has been made or appearance filed in the Circuit Court of Cook Caunty within the
tme specified on the complaint, and debt means a specified sum of money owed to the City for which
the pertod granted for payment has expired

However no such debt(s) or outstanding parking violation complamt(s)will be offset from the contract
price or compensation due under the contract if one or more of the following conditions are met

the contracting party has entered into an agreement with the Department of Revenue, or other
appropriate City department, for the payment of all outstanding parking violation comptaints and debts
owed to the City and the Contracting party is in compliance with the agreement, or
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the contracting party is contesting hability for or the amount of the debt n a pending administrative or A
-Judicial proceeding, or the contracting party has filed a petition in bankruptcy and the debts owed the
City are dischargeable in bankruptcy

3.3.7. Other City Ordinances and Policles
3.3.7.1. Faise Statements .
False statements made 1n connection with this Contract, including statements in, omissions from
and failures to imely update the EDS, as well as in any other affidavits, statements or Contract
Documents constitute a materral breach of the Contract Any such misrepresentation renders the
Contract voidable at the option of the City, notwithstanding any prior review or acceptance by the
City of any materials containing such a misrepresentation In addition, the City may debar
Contractor, assert any contract claims or seek other civil or criminal remedies as a result of a
misrepresentation (including costs of replacing a terminated Contractor pursuantto MCC Sect 1-21-
010

3.3.7.2, MacBride Principles Ordinance, MCC Sect. 2-92-580

This law promotes fair and equal empioyment opportunities and labor practices for religious
Minonities in Northern Ireland and provide a better working environment for all citizens in Northern
Ireland :

in accordance with MCC Sect 2-92-580, if the primary Contractor conducts any business operations
in Northern Irefand, it 1s hereby required that the Contractor will make all reasonable and good fajth
efforts to conduct any business operations in Northern Ireland tn accordance with the MacBride
Principles for Northern Ireland as defined in llinois Pubhic Act 85-1390 (1988 Il Laws 3220)

For those bidders who take exception in competitive bid contracts to the provision set forth above,
the City will assess an eight percent {8%) penalty This penalty will increase their bid price for the
purpose of canvassing the bids in order to determine who Is to be the fowest responsible bidder
This penalty wil apply only for purposes of comparing bid amounts and will not affect the amount
of any contract payment

The prowvisions of this Section will not apply to contracts for which the City receives funds
administered by the United States Department of Transportation {USDOT) except to the extent
Congress has directed that USDOT not withhold funds from states and localities that choose to
implement selective purchasing policies based on agreement to comply with the MacBride
Principles for Northern Ireland, or to the extent that such funds are not otherwise withheld by the
DOT

3.3.7.3. Shakman Accord
A The City 1s subject to the May 31,2007 Order entitied “Agreed Settlement Order and

Accord" {the "Shakman Accord") and the June 24, 2011 “City of Chicago Hiring Plan” (the
"City Hiring Plan") entered Shakman v Democratic Organization of Cook County, Case No
69 C 2145 (United States District Court for the Northern District of ithnois) Among other
things, the Shakman Accord and the City Hining Plan prohibit the City from hinng persons as
governmental employees in non-exempt positions on the basis of political reasons or
factors

8 Contractor 1s aware that City policy prohibits City employees from directing any individual
to apply for a posrtion with Contractor, esther as an employee or as a subcontractor, and
from directing Contractor to hire an.ndwvidual as an employee or as a Subcontractor
Accordingly, Contractor must follow tts own hiring and contracting procedures, without
being influenced by City employees Any and ali personnel provided by Contractor under
this Contract are employees or Subcontractors of Contractor, not employees of the Gty of
Chicago This Contract is not intended to and does not constitute, create, give rise to, or
otherwise recognize an employer-employee relationship of any kind between the City and
any personnel provided by Contractor. :
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C  Contractor will not condition, base, or knowingly prejudice or affect any term or aspect of
the employment of any personnel provided under this Contract, or offer employment to
any mdividual to provide services under this Contract, based upon or because of any
political reason or factor, including, without limitation, any individual's politicat affihation,
membership in a political organization or party, political support or activity, pohitical
financiat contributions, promises of such political support, actwity or financial ,
contributions, or such individual's political sponsorship or recommendation For purposes
of this Contract, a political orgarzation or party I1s an identifiable Broup or entity that has
asits primary purpose the support of or opposition to candidates for elected public office
Indwidual political activities are the activities of individual persons in support of or in
opposition to politicat organizations or parties or candidates for elected public office

D Inthe event of any communication to Contractor by a City employee or City official 1n
violation of paragraph B above, or advocating a violation of parggraph C above, Contractor
wil,, as soon as s reasonably practicable, report such communication to the Hiring
Oversight Section of the City's Office of the Inspector General, and also to the head of the
relevant City Department utikzing services provided under this Contract Contractor will
also cooperate with any inqurnies by IGO Hiring Oversight or the Shakman Monitor's Office
related to the Contract

3.3.8. Compliance with Environmental Laws and Related Matters
3.3.8.1. Definitions
For purposes of this section, the following definitions shall apply

Environmental Agency: An Environmental Agency I1s any governmental agency having
responsibility, in whole or 1n part, for any matter addressed by any Environmental Law An agency
need not be responsible only for matters addressed by Environmental Law(s) tobean
Environmental Agency for purposes of this Contract

Environmental Claim: An Environmental Claim s any type of assertion that Contractor or any
Subcontractor is hable, or allegedly s hable, or should be held hable, under any Environmental Law,
or that Contractor or any Subcontractor has or allegedly has viotated or otherwise failed to comply
with any Environmental Law A non-exhaustive list of Environmentai Claims includes, without
himitation demand letters, lawsuits and citations of any kind regardless of onginating source

Environmental Law; An Environmental Law 1s any Law that in any way, directly or indirectly, in
whole or m part, bears on or relates to the environment or to human health or safety A non-

exhaustive list of Environmental Laws includes without limitation the Comprehensive Environmental

Response, Compensation and Liabality Act, 42U s C 9601, et seq, the Resource Conservation and
Recavery Act, 42U S ¢ 6901, et seq, the Hazardous Materials Transpartation Act, 49U S C 5101,
etseq, the Clean Air Act, 42 US ¢ 7401, et seq , the Federal Water Pollution Control Act, 33 U S C
1251, et seq, the Occupational Safety and Health Act, 29U S C 651, et seq, the illinois
Environmental Protection Act, 415 ILCS 5/1, et seq, the lilinois Health and Safety Act, 820 iLCS
225/ 01, et seq, Chapters 7-28 and 11-4 of the Chicago Municipal Code, and all related rules and

regulations

Law(s): The word "Law” or "Laws," whether or not capitalized, 1s intended in the broadest
possible sense, including without limitation all federal, state and local statutes, ordinances, codes,
rules, regulations, administrative and judicial orders of any kind, requirements and prohibitions of
permits, licenses or other similar authorzations of any kind, court decisions, common law, and ail
other legal requirements and prohibitions

Routine: As applied to reports or notices, "routine" refers to a report or notice that must be made,
submitted or filed on a regular, periodic basis (e g, quarterly, annually, biennially) and that in no
way arises from a spill or other release or any kind, or from an ‘emergency response situation, or
from aniy actuai, possible or alleged noncompliance with any Environmental Law
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3.3.8.2. Joint Ventures :

tf Contractor or any Subcontractor is a joint venture, then every party to every such joint venture is
deemed a Subcontractor for purposes of this section, which is entitled "Compliance with
Environmental Laws and Related Matters" and every subsection thereof

3.3.8.3. Compliance With Envirohmental Laws

Any noncompliance, by Contractor or any Subcontractor, with any Environmental Law during the
time that this Contract 1s effective 1s an event of default, regardiess of whether the noncompliance
relates to performance of this Contract This includes without imitation any farlure by Contractor or
any Subcontractor to keep current, throughout the term of this Contract, all insurance certificates,
permits and other authorizations of any kind that are required, directly or indirectly, by any
Environmental Law

3.3.8.4.Costs .

Any cost arising directly or indirectly, in whole or m part, from any noncompliance, by Contractor or
any Subcontractor, with any Environmental Law, will be borne by the Contractor and not by the
Gty No provision of this Contract is intended to create or constitute an exception to this prowvision

3.3.8.5. Proof of Noncompliance; Authority; Cure

Any adjudication, whether administrative or Judicial, against Contractor or any Subcontractor, for a
violation of any Environmental Law, 1s sufficient proof of noncompliance, and therefore of an event
of default, for purposes of this Contract

Any aitation issued to/against Contractor or any Subcontractor, by any-government agent or entity,
alleging a violation of any Environmental Law, 1s sufficient proof of noncomplance for purposes of
this Contract, and therefore of an event of default, If the citation contains or i accompanied by, or
the City otherwise obtains, any evidence sufficient to support a reasonable conclusion that a
violation has occurred

Any other evidence of noncompliance with any Environmental Law is sufficient proof of
noncomplance for purposes of this Contract, and therefore of an event of default, if the evidence 1s
sufficient to support a reasonable conclusion that noncompliance has occurred

The CPO shall have the authority to determine whether noncomphance with an Environmental Law
has accurred, based on any of the foregoing types of proof Upon determining that nancompliance
‘has occurred, s/he may In his/her discretion declare an event of default and may in his/her
discretion offer Contractor an opportunity to cure the event of default, such as by taking specified
actions, which may include without limitation ceasing and desisting from utilizing a Subcontractor

The CPO may consider many factors in determining whether to declare an event of default, whether
to offer an opportunity to cure, and if so any requirements for cure, including without hmitation

~ the senousness of the noncompliance, any effects of the noncompliance, Contractor’s and/or
Subcontractor’s histary of compliance or noncompliance with the same or other Laws, Contractor’s
and/or Subcontractor’s actions or inaction towards mitigating the noncompliance and its effects,
and Contractor’s or Subcontractor’s actions or naction towards preventing future noncompliance

3.3.8.6. Copies of Notices and Reports; Related Matters

If any Environmental Law requires Contractor or any Subcontractor to make, submit or file any non-
Routine notice or report of any kind, to any Environmental Agency or other person, including
without limitation any agency or other person having any responsibility for any type of emergency
response activity, then Contractor must deliver a complete copy of the notice or report {or, in the
case of legally required telephonic or ather oral notices or reports, a comprehensive written
summary of same) to the Law Department withm 48 hours of making, submitting or filing the
original report

The requirements of this provision apply, regardless of whether the subject matter of the required
notice or report concerns performance of this Contract
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Failure to comply with any requirement of this provision Is an event of defauit

3.3.8.7, Requests for Documents and Information

If the Commissioner requests documents or infarmation of any kind that directly or mndirectiy
relate(s) to performance of this Contract, Contractor must obtain and provide the requested
documents and/or Information to the Commissioner within 5 business days

Failure to comply with any requirement of this provision 1s an event of default

3.3.8.8. Environmental Claims and Related Matters

Within 24 hours of recewving notice of any Environmental Claim, Contractor must submit copies of
all documents constituting or relating to the Environmentai Claim to the Law Department
Thereafter, Contractor must submit copies of related documents if requested by the Law
Départment These réquirements apply, regardless of whether the Environmental Claim concerns
performance of this Contract '

Failure to comply with any requirement of this provision ts an event of default

3.3.8.9, Preference for Recycled Materials

To the extent practicable and economically feastble and to the extent that it does not reduce or
imparr the quality of any work or services, Contractor must use recycled products in performance of
the Contract pursuantto U § Environment Protection Agency (U S EPA)guidelines at 40 CFR Parts
247-253, which implement section 6002 of the Resource Conservation and Recovery Act, as
amended, 42 USC § 6962

3.3.8.10. NoWaste Disposal in Public Way McC 11-4-1600(E)

Contractor warrants and represents that it, and to the best of its knowledge, its Subcontractors
have not violated and are not in violation of the following sections of the Code {collectively, the
Waste Sections)

7-28-390 Dumping on public way,

7-28-440 Dumping on real estate without permit,
11-4-1410 Disposal in waters proh:brted,

11-4-1420 Ballast tank, bilge tank or other discharge,
11-4-1450 Gas manufacturing residue,

11-4-1500 Treatment and disposal of sold or liquid,
11-4-1530 Compliance with rules and regulations required,
11-4-1550 Operational requirements, and

11-4-1560 Screening requirements

During the period while this Contract is executory, Contractor's or any Subcontractor's wiolation of
the Waste Sections, whether or not relating to the performance of this Contract, constrtutes a
breach of and an event of default under this Contract, for which the opportunity to cure, if curable,
will be granted only at the sole discretion of the CPO Such breach and default éntitles the City to all

This section does not imt the Contractor's and its Subcontractors’ duty to comply with alf
apphcable federal, state, county and municipal laws, statutes, ordinances and executive orders, in
effect now or later, and whether or not they appear i this Contract

Non-complance with these terms and conditions may be used by the Gity as grounds for the
termination of this Contract, and may further affect the Contractor's eligibiity for future contract
- awards : '

3.4, Contract Disputes
3.4.1. Procedure for Bringing Disputes to the Department
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3.5.

The Contractor and using Department must attempt to resolve ail disputes anising under this Contract in
good farth, taking such measures as, but not limited to investigating the facts of the dispute and meeting
to discuss the 1ssue(s)

In order to bring a dispute to the Commussioner of a Department, Contractor must provide a general
statement of the basis for its claim, the facts underlying the claim, reference to the applicable Contract
provisions, and all documentation that describes, relates to and supports the claim By submitting a
Ciaim, the Contractor certifies that

A The Claim 1s made n good faith,

B The Claim's supporting data are accurate and compiete to the best of the person's
knowledge and belief,

C The amount of the Claim accurately reflects the amount that the claimant believes I1s
due from the City, and

D ' The certifying person 1s duly authorized by the claimant to certify the Claim

The Commissioner shall have 30 days from receipt of the Claim to render a written “final decision of the
Commussioner" stating the Commussioners factual and contractual basis far the decision However, the
Commussioner may take an additional period, not to exceed 10 days, to render the final decision  If the
Commussioner does not render a "final decision of the Commussioner” within the prascribed time frame,
then the Claim shouid be deemed denied by the Commussioner

3.4.2. Procedure for Bringing Disputes before the CPO i )
Only after the Commussioner has rendered a final deciston denying the Contractor's claim may a dispute
be brought before the CPO

If the Contractor and using Department are unable to resolve the dispute, prior to seeking any judicral
action, the Contractor must and the using Department may submit the dispute the CPO for an
administrative decision based upon the written subrussions of the parties The party submitung the
dispute to the CPO must include documentation demonstrating its good faith efforts to resolve the
dispute and either the other party’s fatlure to exercise good faith efforts ar both parties’ inability to
resolve the dispute despite good faith efforts

The decision of the CPO 1s final and binding The sole and exclusive remedy to challenge the decision of
the CPO 1s judicial review by means of a common law writ of certiorar

The administrative process is described more fuily in the "Regulations of the Department of
Procurement Services for Resolution of Disputes between Contractors and the City of Chicago”, which
are avarlable in City Hall, 121 N LaSalle Street, Room 301, Bid and Bond Room, and on-hqe at

http //www cityofchicago org/cohten't/dam/crty/depts/dps/RuIesReguIateons/D[spute_ReguIatlons_zoo
2 pdf

Events of Default and Termination

3.5.1. Events of Default

In addition to any breach of contract and events of default described within the Contract Documents,
the following canstitute an event of default

A Any material misrepresentation, whether negligent or willful and whether in the inducement or
in the performance, made by Contractor to the Gity :

B Contractor's material failure to perform any of its obligations under this Cantract including the
following

€ Fatlure to perform the Services with sufficient personnel and equipment or with sufficient
material to ensure the timely performance of the Services

D Faiture to have and mamntaimn all professional hcenses required by law to perform the Services,
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E  Failure to timely perform the Services,

F Failure to perform the Services i a manner reasonably satisfactory to the Commissioner or the
CPO or inability to perform the Services satisfactorily as a result of insolvency, filing for
bankruptcy or assignment for the benefit of creditors,

G Failure to promptly re-perform, as required, within a reasonable time and at no cost to the City,
Services that are rejected as erroneous or unsatisfactory,

H  Discontinuance of the Services for reasons within Contractor's reasonable control,

I Failure to update promptly EDS(s) furmished 1n connection with this Contract when the
information or responses contaned In 1t or them is na longer complete or accurate,

4 Failure to comply with any other term of this Contract, including the provisions concerning -
insurance and nondiscnmination, and

K Any change in ownership or control of Contractor without the prior written approval of the
CPO, which approval the CPO will not unreasonably withhold

L Contractor's default under any other Contract 1t may presently have or may enter into with the
City during the life of this Contract Contractor acknowledges and agrees that in the event of 3
default under this Contract the City may also declare a default under any such other
agreements :

M Contractor's repeated or continued violations of City ordinances unrelated to performance
under the Contract that in the opinion of the CPO indicate a willful or reckless disregard for City
laws and regulations

N Contractor's use of a subcontractor that 1s currently debarred by the City or otherwise ineligible
to do business with the City

3.5.2. Cure or Default Notice
The occurrence of any event of default permits the City, at the City(s scle option, to declare Contractor
in default ‘

The CPQ wilt give Contractor written notice of the default, either in the form of a cure notice {"Cure
Notice"), or, if no opportunity to cure will be granted, a default notice ("Default Notice")

If 2 Cure Notice s sent, the CPO may in his/her sole discretion will give Contractor an opportunity to

cure the default within a specified period of time, which wili typically not exceed 30 days unless

extended by the CPO The period of time allowed by the CPO to cure will depend on the nature of the
event of default and the Contractor’s ability to cure In some circumstances the event of default may be
of such a nature that it cannot be-cured - Fatlure to cure within the specified tinie may result in a Default _
Notice to the Contractor :

Whether to 1ssue the Contractor a Default Notice Is within the sole discretion of the CPO and nerther
that decision nor the factual basis for it 1s subject to review or challenge under the Disputes provision of
this Contract

If the CPO 1ssues a Default Notice, the CPO will also inchcate any present intent the CPO may have to
terminate this Contract The decision to terminate 1s final and effective upon giving the notice Ifthe
CPO decides not to terminate, this decision will not preclude the CPO from later dectding to terminate
the Contract in a later notice, which will be final and effective upon the giving of the notice or on such
later date set forth in the Default Notice

When a Default Notice with intent to terminate is given, Contractor must discontinue any Services,
unless otherwise directed in the notice )

3.5.3. Remedies
After giving a Default Notice, the City may invoke any or all of the following remedies
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A The right to take over and complete the Services, or any part of them, at Contractor(s expense
and as agent for Contractor, erther directly or through others, and bill Contractor for the cost of
the Services, and Contractor must pay the difference between the total amount of this bil| and
the amount the City would have paid Contractor under the terms and conditions of this
Contract for the Services that were assumed by the City as agent for Contractor

B The nght to terminate this Contract as to any or all of the Services yet to be performed effective
at a time specified by the City, -

C The night to seek specific performance, an injunction or any other appropriate equitable
remedy,

D The right to seek money damages,
E The rnight to withhold ali or any part of Contractor's compensation under this Contract,
F The night to deem Contractor non-responsible in future contracts to be awarded by the City

3.5.4. Non-Exclusivity of Remedies

The remedies under the terms of this Contract are not intended to be exclusive of any other remedies
provided, but each and every such remedy is cumulative and 1s In addhtion to any other remedies,
eXIsting now or later, at law, in equity or by statute No delay or omission to exercise any right or power
accruing upon any event of default impairs any such right or power, nor is it a waiver of any event of
default nor acquiescence in it, and every such right and power may be exercised from time to time and
as often as the City considers expedient

3.5.5. City Reservation of Rights

If the CPO considers 1t to be in the City(s best interests, the CPO may elect not to declare default or to
terminate this Contract The parties acknowledge that this provision is solely for the benefit of the City
and that if the City permits Contractor to continue to provide the Services despite one or more events of
default, Contractor i1s in no way relieved of any of its responsibilities, dutres or obligations under this
Contract, nor.does the City waive or relinguish any of its rights

3.5.6. Early Termination

The City may terminate this Contract, m whole or in part, at any time by a notice in writing from the Gty
to the Contractor The effective date of termination will be the date the notice 1s recerved by the
Contractor or the date stated in the notice, whichever is Iater_

After the notice is received, the Contractor must restrict its activities, and those of its Subcontractors, to
activities pursuant to direction from the City No costs incurred after the effective date of the
termination are allowed unless the termination 1s partial

Contractor is not entitled to any anticipated profits on services, work, 6r goods that hiave not been
provided The payment so made to the Contractor 1s in full settlement for all services, work or goods
satisfactorly provided under this Contract i the Contractor disputes the amount of compensation
determined by the City to be due Contractor, then the Contractor must initiate dispute settiement
procedures in accordance with the Disputes provision

If the City's election to terminate this Contract for default pursuant to the default provisions of the
Contract 1s determined in a court of competent junsdiction to have been wrongful, then in that case the
termination is to be deemed to be an early termination pursuant to this Early Termination provision

3.6, Department-specific Requirements )
Contractor must comply with the relevant user Department’s specific requirements in the performance of
this Contract if applicable

3.6.1. Department of Aviation Standard Requirements
For purposes of this section "Airport" refers to either Midway Internationat Airport or O’Hare
International Airport, which are both owned and operated by the City of Chicago
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3.6.1.1. Confidentiality of Airport Security Data

Contractor has an ongoing duty to protect confidential information, including but not imited to any
information exempt from disclosure under the [H:nois Freedom of information Act such as
information affecting security of the airport ("Awrport Security Data") Airport Secunity Data includes
any Sensitive Security Information as defined by 49 CFR Part 1520 Contractor acknowledges that
information provided to, generated by, or encountered by Contractor may include Airport Secu rity
Data If Contractor fails to safeguard the confidentiality of Awrport Secunity Data, Contractor is hable
for the reasonable costs of actions taken by the City, the arrlines, the Federal Aviation
Administration ("FAA"), or the Transportation Secunty Adminsstration ("TSA"} that the applicable
entity, in its sole discretion, determines to be necessary as a result, mcluding without hmitation the
design and construction of Improvements, procurement and installation of security devices, and
Posting of guards Al Subcontracts or purchase orders entered into by the Contractor, with parties
providing matersal, labor or services to complete the Work, must contain the language of this
section if the Contractor fails to incorporate the required language In all Subcontracts or purchase
orders, the provisions of this section are deemed incorporated n all Subcontracts or purchase
orders

3.6.1.2. Aviation Security ,

This Contract 1s subject to the airport securtty requirements of 49 United States Code, Chapter 449,
as amended, the provisions of which govern arport security and are incorporated by reference,
including without imitation the rules and regulations in 14 CFR Part 107 and all other applicable
rules and regulations promulgated under them Al employees providing services at the City’s
airports must be badged by the City (See Airport Security Badges ) Contractor, Subcontractors and
the respective employees of each aré subject to such employment investigations, including criminal
history record checks, as the Administrator of the Federal Aviation Admirustration ("FAA"), the
Under Secretary of the Transportation Security Administration ("TSA"), and the City may deem
necessary Contractor, Subcontractors, their respective employees, iInvitees and all other persons
under the control of Contractor must comply strictly and faithfully with any and all rules, regulations
and directions which the Commussioner, the FAA, or the TSA may tssue from time to time may ssue
durng the life of this Contract with regard to secunty, safety, maintenance and operation of the
Arrport and must promptly report any information regarding suspected violations in accordance
with those rules and regulations :

Gates and doors that permit entry ntc restricted areas at the Airport must be kept locked by

Contractor at all times when not in use or under Contractor’s constant security surveillance Gate

or door maifunctions must be reported to the Commissioner without delay and must be kept under
~ constant surveillance by LContractor until the malfunction ts remedied

3.6.1.3. Airport Security Badges

As part of arrport operations and security, the Contractor must obtain from the arport badging
office Asrport Secunty Badges for each of his employees, subcantractors, matenial men, invitees or
any person(s) over whom Contractor has control, which must be visibly displayed at all times while
at the airport  No person will be allowed beyond security checkpoints without a vahid Arrport
Security Badge Each such person must subnut signed and properly completed application forms to
receive Airport Security Badges Additional forms and tests may be required to obtain Airport
Drivers Certification and Vehtcle Permits The application forms will solicit such information as the
Commussioner may require in hts discretton, including but not imited to name, address, date of
birth (and for vehicles, driver's license and appropnate stickers) The Contractor 1s responsible for
reguesting and completing the form for each employee and subcontractor employee who will be
working at the Arport and ail vehicles to be used on the job site  Upon signed approval of the
apphcation by the Commissioner or his designee, the employee wilt be required to attend a
presentation regarding airport security and have his or her photo taken for the badge The
Commussioner may grant or deny the.appltcation in his sole discretion The Contractor must make
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available to the Commussioner, within one day of request, the personnel file of any employee who
will be working on the project

As provided in Aviation Security above, in order for a person to have an Airport Security Badge that
allows access to the airfield or aircraft, a criminal history record check (CHRC} conducted by the
Department of Aviation will also be required The CHRC will typically include a fingerprint analysis
by the Federal Bureau of Investigation and such other procedures as may be reqgiired by the TSA

Airport Security Badges, Vehicle Permits and Drivers Licenses will only be i1ssued based upon
properly completed application forms Employees or vehicles without proper credentials may be
removed from the secured area and may be subject to fine or arrest Contractor will be jointly and
severally hable for any fines impased on its employees or its Suhcontractors employees

In addition to other rules and regulations, the following rules refated to Airport Security Badges,
Vehicle Permits and Drivers Licenses must be adhered to

A Each person must wear and display his or her Airport Security Badge on their outer apparel
at all tmes while at the asrport

B Allindividuals operating a vehicle on the Amrcraft Operations Area (AOA) must be famihar
and comply with motor dniving regulations and procedures of the State of ilinass, City of
Chicago and the Department of Aviation The operator must be in possession of a vatd,
State-issued Motor Vehicle Operators Driver's License Al individuals operating a vehicle
on the AOA without an escort must also be in possession of a valid Aviation-issued Airport
Drivers Permit -

C Alloperating equipment must have an Airport Vehicle Access Permit affixed to the vehicle
at al! imes while operating on the Airport  All required City stickers and State Vehicle
Inspection stickers must be vahid

D Indviduals must remain within therr assigned area and haul routes unless otherwise
. instructed by the Department of Aviation

€  The Contractors personnel who function as supervisors, and those that escort the
Contractors equipment/operators ta their designated work sites, may be required to
obtain an added multi-area access designation on their personnel Atrport Security Badge
which must also be displayed while on the AOA

3.6.1.4, General Requirements Regarding Airport Operations

3.6.1.4.1. Priority of Airport Operations .

Where the performance of the Contract may affect airport operation, the Contractor must
_cooperate fully with the Commissioner and his representatives in alt matters pertaining to
public safety and airport operation Whether or not measures are specifically required by thys
Contract, the Contractor at ail times must mantain adequate protection to safeguard aircraft,
the pubhic and all persons engaged in the work and must take such precaution as will
accomphish such end, without interference with aircraft, the public, or maintenance and
operations of the airport '

The Contractor's attention is drawn to the fact that arrport facilitres and infrastructure,
mcluding but not imited to runways, taxiways, vehicular roadways, loadways, loading aprons,
concourses, holdrooms, gates, and passenger right-of-ways, are being used for scheduled and
unscheduled civilian air transportation  Arrivals and departures are under the control of the
FAA control tower(s) Use of the Atrport for air transportation takes precedence over all of the
Contractor's operations No extra compensation will be allowed for any delays brought aboyt
by the operations of the Airport which require that Contractor’s work must be interrupted or
moved from one part of the work site to another

3.6.1.4.2. Interruption of Airport Operations
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Prior to start of work, the Contractor must request of the Deputy Commissioner in charge of
the project to provide specific requirements and-instructions which are apphcable to the
particular work site areas, including, but not limrted to, areas available for storage of any
equipment, materials, tools and supplies needed to perform the work Contractors must advise
the Deputy Commussioner in charge of the project of the volume of equipment, materials, tools,
and supphes that will be required In the secured areas of the airport in order to make
arrangements for inspection of such equipment, materials, tools, and supphes at a security
checkpoint

3.6.1.4.3. Safeguarding of Airport Property and Operations

The Contractor must not permit or allow its employees, subcontractors, matenal men, invitees
or any other persons over whom Contractor has control to enter or remain upon, or to bring or
permit any equipment, materials, tools, or supphies to remain Upon any part of the work site f
any hazard to aircraft, threat to airport secunty, or obstruction of alfport maintenance and
operations, on or off the ground, would be created in the optnion of erther the Commissioner
or the Deputy Commuissioner Contractors must safeguard, and may be required to account for,
all items brought beyond a secunity checkpoint, especially with respect to tools used in a
terminal building : .

3.6.1.4.4.Work on the Airfleld

For any work on the arrfiefd, between sunset and sunrise, any equipment and materials stored
outside must be marked with red obstruction lights acceptable to the Commissioner.and in
conformity with all FAA requirements, including Adwisory Circular 150/5345-43F All

obstruction hights

For any work on the airfield, the Contractor must furnish arcraft warning flags, colored orange
and white, in two Sizes, one size 2' x 3' for hand use, and one size 3'x5' Eachseparate Broup
or indmvidual in all work areas, regardless of whether or not near runways, taxiways or aprons,
must display a flag which must be maintained vertical at ail times  Each truck or other piece of
equipment of the Contractor must have attached to 1t, in a vertical and clearly visible position; a
warning flag of the larger size Except as otherwise agreed by the Commussioner or his
designee, all cranes or booms used for construction work on the arrfield must be lowered to
ground level and moved 200 feet off the runways, taxiways and aprons during alf hours of
darkness and during all dayhight hours when the aircraft cetling 1s below the minimums
specified in this section

The Contractor acknowledges the tmportance of fully complying with the requirements of this
section in order to protect aircraft and human Iife, on or off the ground Falure on the part of
the Contractor to perform the work in accordance with the provisions of this section and to
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enforce same with regard to all subcontractors, matenal men, laborers, invitees and all other
persons under the Cotitractor's control Is an event of default

3.6.1.4.5. Parking Restrictions

Prior to commencing work, the Contractor must provide the Deputy Commissioner in charge of
the project with an estimate of the number of vehicles that will require parking Contractors
are encouraged to provide employee parking elsewhere and shuttle their employees to the
work site  The Department of Aviation may, but is not required to, provide parking areas for 3
himited number of vehicles in designated storage areas  All other vehicles must be parked mn
the pubhic parking fots at the Airport, and there will be no reduced rate or comphmentary
parking for such vehicles Employees must not, at any time, park thetr personal automobiles,
no matter how short the duration, in any drive, road, or any other non-parking lot location at
the airport  Such vehicles will be subject to immediate towing at the employees expense

3.6.2, Emergency Management and Communications (OEMC) Security Requirements
3.6.2.1. Identification of Workers and Vehicles '
All employees and vehicles working within O E M C facilities must be properly identified All
vehicles and personnel passes will be 1ssued to the Contractor by the Executive Director, as
required Contractor, Subcontractors, and employees must return identification material to the
Executive Director upon completion of their respective work within the Project, and in all cases, the
Contractor must return all identification matenal to the Executive Director after completion of the
Praject Final Contract Payment will not be made until ali passes issued have been returned to
O E M C Security '

3.6.2.2. Access to Facilities

For purposes of this section, "employee" refers to any ndwidual employed or engaged by
Contractor or by any Subcontractor If the Contractor, or any employee, in the performance of this
Contract, has or will have access to a Office of Emergency Management and Communications

{O E M C) facility, the City may conduct such background and employment checks, including criminal
history record checks and work permit docu mentation, as the Executtve Director of the Office of
Emergency Management and Communications and the City may deem necessary, on the
Contractor, any Subcontractor, or any of their respective employees The Executive Director of the
Office of Emergency Management and Cornmunications has the right to require the Contractor to
supply or provide access to any additional information the Executive Director deems relevant
Before beginning work on the project, Contractor must

Provide the City with a list of all employees requiring access to enable the City to conduct such
background and employment checks,

. Deliver to the City consent forms signed by alt einployees who will work on the project consenting
to the City's and the Contractor's performance of the background checks described i this Section,
and ‘ :

Deliver to the City cansent forms signed by all employees who will require access to the O EM ¢
facility consenting to the searches described in this Section '

The Executive Director may preclude Contractor, any Subcontractor, or any employee from
performing work on the project Further, the Contractor must immediately report any information
to the Executive Director relating to any threat to O E M C infrastructure or facilities or the water
supply of the City and must fully cooperate with the City and all governmental entities Investigating
the threat The Contractor must, notwithstanding anything contained in the Contract Documents to
the contrary, at no additional cost to the City, adhere, and cause its Subcontractors to adhere, to
any secunity and safety guidetines developed by the City and furnished to the Contractor from time
to time duning the term of the Contract and any extensions of it

Eaéh employee whom Contractor wishes to have accessto an O E M C facility must submit a signed,
completed "Area Access Apphcation” ta.the O E M Cto recetve a O E M C Secunty Badge if
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Contractor wishes a vehicle to have access to a O E M C facthity, Contractor must submit 8 vehicle
access application for that vehicle The applications will sohicit such information as the Executive
Drrector may require in his discretion, including name, address, date of birth (and for vehicles,
dnver's license and appropriate stickers) The Contractor is responsible for requesting and
completing these forms for each employee who will be working at O E M C facilities and all vehicles
to be used on the job site The Executive Director may grant or deny the application in his sole
discretion  The Contractor must make available to the Executive Director, within one (1) day of
request, the personnel file of any employee who will be working on the project

At the Executive Director's request, the Contractor and Subcontractor must maintain an
employment history of employees going back five years from the date Contractor began Work or
Services on the project If requested, Contractor must certify that it has vertfied the employment
history as required on the form designated by the Executive Director Contractor must provide the
City, atits request, a copy of the employment history for each employee Employment history s
subject to audit by the City

3.6.2.3, Security Badges and Vehicle Permits :

O E M CSecurity Badges and Vehicle Permits will only be issued based upon properly completed
Area Access Application Forms Employees or vehicles without proper credentials will not be
allowedonOEM C property :

The following rules related to Security Badges and Vehicte Permits must be adhered to

A  Each employee must wear and display the O E M C Secunity Badge 1ssued to that employee
on his or her outer apparel at all times

B Atthe sole discretion of the Executive Director and law enforcement officials, including but
not imited to the Chicago Police Department, Cook County Sheriffs Office, Iinors State
Police or any other municipal, state or federal law enforcement agency, all vehicles (and
therr contents) are subject to interior and/or exterior inspection entering or exiting
O E M Cfacilities, and all employees and other individuals enterng orexiting O E M C
facilities are subject to searches Vehicles may not contain any materals other than those
needed for the project The Executive Director may deny access to any vehicle or
individual in his sole discretion

C Al individuais oberatmg a vehicle on O € M C property must be familiar and comply with
maotor driving regulations and procedures of the State of Ifinoss and the City of Chicago
The operator must be in Possession of a valid, state-issued Motor Vehicle Operator's Driver
License

D . All required City stickers and State Vehicle Inspection stickers must be valid -

E  Indviduals must remairi within their assigned area and haul routes unless otherwise
Instructed by the City :

F Access to the Work sites will be as shown or designated on the Contract Documents
Drawings or determined by the Executive Director The Executive Director may deny
access when, n his sole discretion, the vehicle orindividual poses some security risk to

OEMC

3.6.2.4. Gates and Fences .
Whenever the Contractor receives permission to enter OE M C property in areas that are
exit/entrance points not secured by the City, the Contractor may be required to provide gates that
complywith OEM C design and construction standards Contractor must provide a licensed and
bonded security guard, subject to the Executive Director's approval and armed as deemed
necessary by the Executive Director, at the gates when the gatesaremuse OEMC Security will
provide the focks Failure to provide and mawmtain the necessary security will resuit in an immediate
closure by=0 E M C personnel of the point of access
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Stockpiling matenals and parking of equipment or vehicles near O E M Csecurity fencing 1s
prohibited ' '

Temporary removal of any security fencing, gate or alarm to permit construction must be approved
by the Executive Director, and Contractor must man the site by a licensed and bonded security
guard, approved by and armed as deemed necessary by the Executwve Director, at Contractor's
expense, on a twenty-four (24) hour basis duning the period of temporary removal Contractor
must restare the items removed to their original condition when construction is completed

3.6.2,5. Hazardous or llegal Materials

Unauthorized hazardous or illegal materals, Including but not imited to hazardous matenals as
defined n 49 CF R Parts 100-185 (e g explosives, oxidizers, radiological materials, infectious
materials}, contraband, firearms and other weapons, illegal drugs and drug paraphernahia, may not
betakenon OEM C property Alcoholtc beverages are also prohibited

3.6.3. Chicago Police Department Security Requirements

As part of Police operations and secunty, the Contractor must obtain from the Police Department,
Secunity Badges for each of its employees, subcontractors, material men, invitees or any person(s) over
whom Contractor has control, which must be visibly chsplayed at ail times while at any Poiice
Department facility No person will be allowed beyond security checkpoints without a vahd Security
Badge Each such person must submit signed and properly completed application forms ta receive
Security Badges The application forms will sohcit such information as the Superintendent may require,
incfuding but not lirmited to hame, address, date of birth (driver's license} The Contractor is responsible
for requesting and completing the form for each employee and subcontractors employee The
Superintendent may grant or deny the application in his sole discretion The Contractor must make
available to the Superintendent, within one {1) day of request, the personnel file of any employee who
will be working on the project '

in addition to other rules and regulations, the following rules related ta Security Badges, must be
adhered to

A Each person must wear and display his or her Security Badge on their outer apparel at all times
while at any Chicago Police Department facility

B Indviduals must remain within therr assigned area unless otherwise |hstructed by the Chicago
~ Police Department ‘

3.6.4. Department of Water Management ("DOWM") Security Requirements
3.6.4.1. Identification of Workers and Vehicles -
All employees and vehicles working within DOWM facilities must be properly identified All vehicies
and personnel passes will be issued to the Contractor by the Commussioner, as required
Cantractor, Subcontractors, and employees must return identification material to the Commussioner
upon completion of their respective work within the Project, and in all cases, the Contractor myst
return all identification material to the Commussioner after completion of the Project Final
Contract Payment will not be made until all passes 1ssued have been returned to DOWM Secunty

3.6.4.2, Access to Facilities

For purposes of this section, "employee” refers to any individual employed or engaged by
Contractor or by any Subcontractor If the Contractor, or any employee, in the performance of this
Contract, has or will have access to a Department of Water Management {DOWM) facility, the City
may conduct such background and employment checks, ncluding erimmal history record thecks and
work permit documentation, as the Commissioner of the Department of Water Management and
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the City may deem necessary, on the Contractor, any Subcontractor, or any of their respective
employees The Commissioner of the Department of Water Management has the right to require
the Contractor to supply or provide access to any additional snformation the Commussioner deems
relevant Before beginning work on the project, Contractor must

Provide the City with a hist of all employees requiring access to enable the City to conduct such
background and employment checks,

Delver to the City consent forms signed by all employees who will work on the project consenting
to the City's and the Contractor's performance of the background checks described in this Section,
and '

Deliver to the City consent forms signed by all employees who will require access to the DOWM
facility consenting to the searches described m this Section

The Commussioner may preclude Contractor, any Subcontractor, or any employee from performing
work on the project Further, the Contractor must immediately report any information to the
Commuissioner relating to any threat to DOWM infrastructure or facilitries or the water supply of the
City and must fully cooperate with the Gty and all governmental entities investigating the threat
The' Contractor must, notwithstanding anything contained in the Contract Documents to the
contrary, at no addrtionaf cost to the City, adhere, and cause its Subcontractors to adhere, to any
secunty and safety guidelines developed by the City and furrushed to the Contractor from time to
time during the term of the Contract and any extensions of it

3.6.4.3. Security Badges and Vehicle Permits .
‘Each employee whom Contractor wishes to have access to a DOWM facility must submit a signed,
completed "Area Access Application" to the DOWM to receive a DOWM Security Badge If
Contractor wishes a vehicle to have access to a DOWM facility, Contractor must submit a vehicle
* access application for that vehicle The apphcations will solicit such information as the
Commussioner may requtre in his discretion, including name, address, date of birth (and for vehicles,
driver's license and appropriate stickers) The Contractor is responsible for requesting and
completing these forms for each employee who will be working at DOWM facilities and all vehicles
to be used on the job site  The Commuissioner may grant or deny the application in his sole
discretion The Contractor must make avaifable to the Commissioner, within one (1) day of request,
the personnel file of any employee who will be working on the project

At the Commisstoner's request, the Contractor and Subcontractor must maintain an employment
history of employees gotng back five years from the date Contractor began Work or Services on the
project If requested, Contractor must certify that it has verified the employment history as
required on the form designated by the Commissioner Contractor must provide the City, at its
request, a copy of the employment history-for-each employee Employment history 1s subject to
audit by the City '

-DOWM Secunty Ba&ges and Vehicle Permits will only be issued based upon properly completed
Area Acress Application Forms Employees or vehicles without proper credentials will not be
allowed on DOWM property

The following rules related to Security Badges and Vehicle Permits must be adhered to

A Each employee must wear and display the DOWM Security Badge 1ssued to that employee
on his or her outer apparel at all times

B Atthe sole discretion of the Commissioner and law enforcement officials, including but not
himited to the Chicago Police Department, Cook County Sheriffs Office, Itinois State Police
or any other municipal, state or federal law enforcement agency, all vehicles (and their .
contents) are subject to interior and/or.exterior inspection entering or exiting DOWM
faciities, and ail employees and other individuals entering or exiting DOWM faalities are
subject to searches Vehicles may not contain any materials other than those needed for
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the project The Commissioner may deny access to any vehicle or individual in his sole
discretion '

C Allindwiduals operating a vehicle on DOWM property must be familiar and comply with
motor driving regulations and procedures of the State of Illinots and the City of Chicago
The operator must be 1 possession of a valld, state-issued Motor Vehicle Operator's Driver
License

D All required City stickers and State Vehicle Inspection stickers must be vahd

E  Indviduals must remam within their assigned area and haul routes unless otherwise
Instructed by the City »

F Access to the Work sites will be as shown or designated on the Contract Documents
Drawings or determined by the Commissioner The Commissioner may deny access when,
In his sole discretion, the vehicle or individual poses some security risk to DOWM

3.6.4.4, Gates and Fences )

Whenever the Contractor receives pérmussuon ta enter DOWM property in areas that are
exit/entrance pomnts not secured by the City, the Contractor may be required to provide gates that
comply with DOWM design and construction standards Contractor must provide a hicensed and
bonded security guard, subject to the Commussioner's approval and armed as deemed necessary by
the Commissioner, at the Bates when the gates are in use DOWM Security will provide the locks
Failure to provide and maintain the necessary securrty will result in an immediate closure by DOwM
personnel of the point of access ‘

Stockpiling materials and parking of equipment or vehicles near DOWM security fencing 1s
prohibited ‘

Any secunty fencing, gates, or alarms damaged by the Contractor or its Subcontractors must be
manned by a licensed and bonded security guard of the Contractor at Contractor's expense untif the
damaged items are restored Contractor must restored them to their original condition within an
eight (8) hour period from the time of notice given by the Cammussioner

Temporary removal of any security fencing, gate or alarm to permit construction must be approved
by the Commissioner, and Contractor must man the site by a licensed and bonded secunty guard,
approved by and armed as deemed necessary by the Commissioner, at Contractor's expense, on a
twenty-four (24) hour basis during the period of temporary removal Contractor must restore the
Items removed to their original condition when construction is completed

- 3.6.4.5. Hazardous or lilegal Materials
Unauthorized hazardous or Hiegal materials, including but not Iimited to hazardous materials as
defined n 49 T F R Parts 100-185 (e g explosives, oxidizers, radiological matenials, infectious
matenals), contraband, firearms and other weapons, illegal drugs and drug paraphernalia, may not
be taken on DowM Property Alcohohc beverages are also prohibited
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ARTICLE 4. TERMS AND CONDITIONS FOR PROFESSIONAL SERVICES CONTRACTS
4.1. Providing Services
The Contractor must not honor any verbal requests for Services or perform or bill for any Services without
receipt of a written Purchase Order 1ssued by the Department Any work performed by the Contractor
without a written Purchase Order 1s done at the Contractor's risk Consequently, in the event a written
- Purchase Order is not provided by the City, the Contractor releases the Gty form any hability whatsoever to
pay for any work performed provided without a Purchase Order

if indicated n the Scope or Detalled Specifications, Services will be determined on an as-needed basis and as
described on a Task Order Services Request {“TOSR”) (which process 1s described in the Scope or Detailed
Specifications) Only if the Contractor has successfully been awarded a Task Order will it then recewve 3
Purchase Order (a k a purchase order release, blanket order release, or sub-order) authonaing the

- Contractor to perform Services Purchase Orders will indicate the specification number, purchase order
number, project description, milestones, deadiines, funding, and other such pertinent information

4.2, Standard of Performance .

Contractor must perform ail Services required of it under this Contract with that degree of skill, care and
diigence normally shown by a Contractor in the community performing services of a scope and purpose and
magnitude comparable with the nature of the Services to be provided under this Contract Contractor"
acknowledges that it may be entrusted with or may have access to valuable and confidentral information and
records of the City and with respect to that information only, Contractor agrees to be held to the standard of
care of a fiduciary

Contractor must ensure that all Services that require the exercise of professional skills or Judgment are
accomphished by professionals qualified and competent in the applicable discipline and appropnately
licensed, if required by law Contractor must provide the City copres of any such licenses Contractor
remains responsible for the professional and technical accuracy of all Services or Deliverables furnished,
whether by Contractor or its Subcontractors or others on its behalf All Deliverables must be prepared in a
form and content satisfactory to the Department and delivered in a timely manner consistent with the
requirements of this Contract :

If Contractor fails to comply with the foregoing standards, Contractor must perform agamn, at its own

expense, all Services required to be re-performed as a direct or indirect result of that failure Any review,

approval, acceptance or payment for any of the Services by the City does not relieve Contractor of its

responsibihity for the professional skill and care and technical accuracy of its Services and Deliverables This
. provision n no way Itmits the City's rights aganst. Contractor.either under this-Contract, at law or in equity

Contractor shall not have control over, or charge of, and shall not be responsible for, construction means,
methods, schedules, or delays, or for safety precautions and programs in connection with construction work
performed by others

To the extent they exist, the City may furnish structural, mechanical, chemical, arr, and water pollution and
h_azardous matenals tests, and other laboratory and environmental tests, inspections, and reports required
by law or by authonties having Junsdiction over any work, or reasonably requested by Contractor

in the event Contractor's Services include any réfnodellng, alteration, or rehabilitation work, City
acknowledges that certain design and technical decisions shall be made on assumptions based on available
documents and visual observations of existing conditions

4.3. Deliverables )
In carrying out its Services, Contractor must prepare or provide to the City various Dehliverables
“Deliverables” include work product, produced by Contractor, including but not limited to written reviews,
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reporis, recommendations, charts, analysis, designs, plans, specifications, drawings, or other similar
products

The City may reject Deliverables that do not include relevant information or data, or do not include all
documents or other materials specified in this Contract or reasonably necessary for the purpose for which
the City made this Contract f the City determines that Contractor has failed to comply with the foregoing
standards, the City has 30 days from the discovery to notify Contractor of its fallure If Contractor does not
correct the faillure within 30 days after receipt of notice from the City specifying the failure, then the City, by
written notice, may treat the failure as g default of this Contract

Partial or incomplete Deliverabies may be accepted for review only when required for a specific and well-
defined purpose for the benefit of the City and when consented to in advance by the City Such Deliverables
will not be considered as satisfying the requirements of this Contract and the City’s acceptance of partia) or
Incomplete Deliverables in no way relieves Contractor of its commitments under this Contract

4.4. Additional Services

4.5. Timeliness of Performance , :

Contractor must provide the Services and Deliverables within the term and within the time limits required
under this Contract, pursuant ta Detailed Specifications or as specified in the apphcable Task Order or
Purchase Order Further, Contractor acknowledges that TIME IS OF THE ESSENCE and that the farlure of
Contractor to comply with the time houts may result in economic or other losses to the City

Neither Contractor nor its agents, employees or Subcontractors are entitied to any damages from the City,
nor 1s any party entitled to be reimbursed by the City, for damages, charges or other losses or expenses
ncurred by Contractor by reason of delays or hindrances in the performance of the Services, whether or not
caused by the City : g

4.6. Suspension
The City may at any time request that Contractor suspend its Services, or any part of them, by giving 15 days
prior written notice to Contractor or upon informal oral, or even no notice, in the event of emergency No

No suspension of this Contract s permitted in the aggregate to exceed a period of 45 days within any one
year of this Contract If the total nu mber of days of suspension exceeds 45 days, Contract by written notice
to the City may treat the suspension as an early termiation of this Agreement under the "Standard Terms
and Conditions "

4.7. Personnel .
4.7.1. Adeguate Staffing :
Contractor must, upon recewving a fully executed copy of this Contract, assign and maintamn during the
term of this Contract and any extension of it an adequate staff of competent personnel that is fully
equipped, licensed as appropnate, available as needed, qualified and assigned to perform the Services
The level of staffing may be revised from time to time by notice in writing from Contractor to the Crty
with a detailed explanation and/or justification only with prior written consent of the Commussianer,
which consent the Commissioner will not withhold unreasonably The City may also from time to time
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request that the Contractor adjust staffing levels to reflect workload and level of required Services or
Additional Services

4.7.2. Key Personnel
in selecting the Contractor for this Contract the City relied on the qualifications and experience of those
persons identified by Contractor by name as performing the Services ("Key Personnel") Contractor
must not reassign or replace Key Personnel without the written consent of the Commussioner, which
consent the Commussioner will not unreasonably withhold The Commissioner may at any time in
writing noufy Contractor that the City wilt no longer accept performance of Services under this Contract
by one or more Key Personnel Upon that natice Contractor must immediately suspend the services of
such person(s} and provide a replacement of comparable quahfications and experience who s
acceptable to the Commissioner Contractor's Key Personnel, if any, are identified in the Scope of

" Services / Detailed Specifications portion of this Contract .

4.7.3. Salaries and Wages

Contractor and any subcontractors must pay all salanes and wages due all employees performing
Services under this Contract unconditionally and at least once a month without deduction or rebate on
any account, except only for those payroll deductions that are mandatory by law or are permitted under
applicable law and regulations If in the performance of this Contract Contractor underpays any such
salaries or wages, the Comptroller for the City may withhold, out of payments due to Contractor, an
amount sufficient to pay to employees underpaid the difference between the salanies or wages required
to be paid under this Agreement and the salanes or wages actually paid these employees for the total
number of hours worked The amounts withheld may be disbursed by the Comptroller for and on
account of Contractor to the respective employees to whom they are due The parties acknowledge that
this paragraph is solely for the benefit of the City and that it does not grant any third party beneficiary
rights

4.8. Ownership of Documents

Except as otherwise agreed to in advance by the Comimissioner in writing, all Deliverables, data, findings or
information in any form prepared or provided by Contractor or provided by City under this Contract are
property of the City, including all copyrights inherent in them or their preparation During performance of its
Services, Contractor is responsible for any loss or damage to the Delverables, data, findings or information
while in Contractor's or any Subcontractor's possession Any such lost or damaged Deliverables, data,
findings or information must be restored at Contractor’s expense !f not restorable, Contractor must bear
the cost of replacement and of any loss suffered by the City on account of the destruction Notwithstanding
the foregoing, Contractor shall retain all nights to its standard. details and specifications and proprietary
software, and nothing in this section shall be construed to be a transfer of rights which are not owned by
Contractor

4.9. Copyright Ownership and other Inteliectual Property

Contractor and the City intend that, ta the extent permitted by law, the Deliverables to be produced by
Contractor at the City's nstance and expense under this Contract are conclustvely considered "works made
for hire” within the meaning and purview of Section 101 of the United States Copynight Act, 17 US C §101 et
seq, and that the City will be the sole copyright owner of the Deliverables and of aspects, elements and
components of them in which copyright can subsist, and which are owned and transferable by, and of alt
rights to apply for copynght registration or prosecute any claim of infringement  To the extent that any
Deliverable does not qualify as a "work made for hire", Contractor hereby irrevocably grants, conveys,
bargains, sells, assigns, transfers and delivers to the City, its successors and assigns, all nght, title and interest
in and to the copyright and allU S and foreign copyright registrations, copyright applications and copyright
renewals for them, and other intangible, intellectual property embodied in or pertaining to the Deliverableg
prepared for the City under this Contract and all goodwill relating to them, free and clear of any liens, claims
or other encumbrances, to the fullest extent permitted by law Notwithstanding the foregaing, Contractor
shall retain all nghts to its standard details and specifications and proprietary software, and nothing In this
-section shall be construed as a transfer of rights, which are not owned by Contractor Contractor shall have
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no liability or duty whatsoever for any modification or change of the Deliverables or work, without -
Contractor's direct involvement and consent

Contractor will, and will cause all of rts Subcontractors, employees, agents and other persons within its
control to, execute all documents and perform all acts that the City may reasonably request tn order to assist
the City in perfecting its rights in and to the copyrights relating to the Deliverables, at the sole expense of the
Gty Contractor warrants to the City, its successors and assigns, that, on the date of delvery, except as
expressly stated otherwise in writing to the Commissioner or before that date (a) Contractor will be the
lawful owner of good and marketable title in and to the copyrights for the Deliverables it prepared, (b)
Contractor will have the legal rights to fully assign the copynights, (c) Contractor will not assign any

copyrights and will not grant any heenses, exclusive or nonexclusive, to any other party (except pursuant to
(3) below), (d) Contractor is not a party to any other agreements or subject to any other restrictions with
respect to the Dehiverables, (e) the Deliverables will be complete, entire and comprehensive within the
standard.of performance under Section 2 3 of thig Contract, and (f) the Deliverables will constitute works of
oniginal authorship

4.9.1. Patents

If any invention, improvement, or discovery of the Contractor or its Subcontractors is conceived or first
actually reduced to practice during performance of or under this Contract, and that invention,
improvement, or discovery is patentable under the laws of the United States of America or any foreign
country, the Contractor must notify the City immediately and provide the City a detailed report
regarding such invention, mprovement, or discovery If the City determines that patent protection for
such invention, improvement, or discovery shouid be sought, Contractor agrees to seek patent
protection for such invention, Improvement, or discovery-and to fully cooperate with the City
throughout the patent process The Contractor must transfer to the City, at no cost, the patent in any
invention, improvement, or discovery developed under this Contract and any patent rights to which the
Contractor purchases ownership with funds provided to it under this Contract

4.9.2. Indemnity

Without limiting any of its other obligations under this Contract and in addition to any other obligations
to indemnity under this Contract, Contractor must, upon request by the City, iIndemmsfy, save, and hold
harmiess the City, and if this Contract 1s federally funded the Federal Government, and their respective
officers, agents, and employees acting within the scope of their original duties against any habiity,
including casts and expenses, resulting from any willful or iIntentional violation by the Contractor of
proprietary nghts, copyrights, or right of privacy, ansing out of the publication, translation,
reproduction, delivery, use or disposition of any Deliverables furnished under the Contract The
Contractor is not required to indemnify the City or Federal Government for any such hiability ansing out
of the wrongful acts of employees or agents of the City or Federal Government

4.9.3. Limitation of Liability ‘ I

Contractor will have no hiability to the City for losses anising out of any use by or through the City of
Deliverables prepared by Contractor pursuant to this Contract for any project or purpose other than the
project or purpase for which they were prepared

4.10. Approvals

Whenever Contractor 1s required to obtain prior written approval, the effect of any approval that may be
granted pursuant to Contractor's request s prospective only from the later of the date approval was

requested or the date on which the action for which the approval was sought 1s to begin in no event s

approval permitted to apply retroactively to a date before the approval was requested

4.11, Cooperation

Contractor must at all times cooperate fully with the City and act in the City's best interests If this Contract
Is terminated for any reason, or if 1t 1s to expire on its own terms, Contractor must make every effort to
assure an orderly transition to another provider of the services, if any, orderly demobilization of its own
operations in connection with the services, uninterrupted provision of services during any transition period
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and must otherwise comply with the reasonable reguests and requirements of the City in connection with
the termination or expiration :

4.12, Compliance with the Americans with Disabilities Act and Other Laws Concerning Accessibility
Contractor covenants that all designs, plans and drawings produced or utihzed under this Contract will
address and comply with all federal, state and local laws and regulations regarding accessibihty standards for
persons with disabilities or environmentally imited persons tncluding the following the Americans with
Disabilities Act of 1990, 42 U S C § 12101 et seq and the Americans with Disabilities Act Accesstbility
Guidelines for Buildings and Facilities {("ADAAG"), the Architectural Barriers Act, Pub L 90-480 (1968), and
the Uniform Federal Accessibility Standards ("UFAS"), and the llinois Environmental Barriers Act, 410 ILCS
25/1 et seq, and alf regulations promulgated thereunder, see linois Administrative Code, Title 71, Chapter
1, Section 400 110 If the above standards are Inconsistent, Contractor must assure that 1ts designs, plans,
and drawings comply with the standard providing the greatest accessibility Also, Contractor must, prior to
construction, review the plans and specifications to insure comphance with these standards If Contractor
faiis to comply with the foregoing standards, the City may, without imring any of its remedies set forth n
this contractor or otherwise available at faw, 1n equity or by statute, require Contractor to perform again, at
no expense, all services required to be re-performed as a direct or indirect result of such failure

4.13. Reimbursement for Travel

In the event that reimbursable travel is required for this contract and authorized by the City, any travel
expenses will reimbursed only In accordance with the then-current City of Chicago Travel Reimbursement
Guidelnes The Guidelines may be downloaded from the internet at hitp //www citvefchicago org/Forms

The direct iink 1s
http //www atyvofchicago org[cgnten;[dam[cny[degts[dgs[ContractAdmmlstratvon[Forms[Cx:xofChlcago Tr
avelGuidelines pdf ‘ :
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ARTICLE 5. SCOPE OF WORK AND DETAILED SPECIFICATIONS
5.1. Scope of Services '
This Contract is for Professional Floral Displays Program Citywide

More specifically, the Services that Consultant must provide are described in Exhibit 1, "Scope of Services
and Time Linits for Performance " :

This description of Services is intended to be general in nature and IS neither a complete description of
Contractor's Services nor a limitation on the Services that Contractor is to provide under this Contract

5.2, Term of Performance ,

This Contract takes effect as of the Effective Date and continues for sixty months, unless terminated earlier
pursuant to the Termination prowision, or extended according to the terms of the Contract Extension Option
proviston in the Standard Terms and Conditions article of this Contract, or the Contract Extension Option
below

The Ctty‘wm establish the start and expiration dates at the time of formal award and release of this contract

5.3. Contract Extension Option

The City has the option to extend the term of this Contract for two additional 12-month terms or a single
additional 12- month term beyond the sixty-month term set forth above, subyect to acceptable performance
by the Contractor and contingent upon the appropriation of sufficient funds for the procurement of services
provided for in this Contract

Before expiration of the then current term, the Chief Procurement Officer will give the Consultant notice, in
writing, that the City 1s exercising its option to renew the Contract for the approaching option period The
date on which the Chief Procurement Officer gives notice Is the date the.notice Is mailed, if it 1s mailed, or
the date the notice is delivered, if sent by courier or messenger service After natification, the Contract will
be amended to reflect the term extension

The 181 day extension for the purposes of providing continuity of service, described tn the Standard Terms
and Conditions article of this Contract, may be exercised in lieu of an option period or following the
exhaustion of all option periods and does not require formal amendment of the Contract

5.4. Payment
5.4.1. Basis of Payment
The City will pay Contractor according to the Schedule of Compensation in the attached Exhibit 2 for the
completion of the Services in accordance with this Agreement, including the standard of performance
found in "Special Conditions for Professional Services Contracts," above

5.4.2. Method of Payment .

.Contractor. must submit. monthly invoices to the City for costs billed, as outlned in the Schedule of
Compensation in Exhibit 2 The invoices must be in such detail as the City requests The City will process
payment within 60 days after receipt of invoices and all supporting documentation necessary for the City
to verify the Services provided under this Agreement 4

5.4.3. Submission of Invoices
invoices must be sent to Department of Transportation, or as otherwise required by the Department

Contractor must not submit invoices for less than $500 unless a particular invoice ts for last payment
related to closeout of services ' '

5.4.4. Criteria for payment '

The reasonableness, allocability, and allowability of any costs and expenses charged by Contractor under
this contract will be determined by the Chief Procurement Officer and the Commussioner in their sole
discretien ‘

In the event of a dispute between Contractor and the City as to whether any particular charge will be
pad, or as to whether the amount of such charge is reasonable, allocable to the services under the
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contract, or allowable, the Contractor must, and the Department may, refer such dispute to the Chief
Procurement Officer for resolution in accordance with the Contract Disputes section of this contract
The City will not withhold payment for undisputed sums on such invoice while a dispute is being
resolved

5.5. Funding '

The source of funds for payments under this Contract is Fund number 1-2013-0C28-084-2145-2388-220000-
80158-151 Payments under this Agreement must not exceed $6,250,000 00 without a written amendment
in accordance with the Amendments section of the “Standard Terms and Conditions” above Funding for this
Contract is subject to the avaability of funds and their appropriation by the Crty Councll of the City '
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PSA for Professional Floral Dispiays Program Ciaywrde D¢ partment of Transportation, Specificotion Nump er 110828
City Funded Professional Services Form Contract 02 04 2014

ARTICLE 9, SIGNATURE PAGE

Contract Number- 29866
Specification Number 110828
Contractor {Vendor} Name Moore Landscape, Inc

Total Amount (Value): $6,250,000.00
Fund Chargeable: 1-201 8-084-2145-2388-2200 -151

SIGNED at Chicago, lliinois:

CONTRACTOR:
MOORE LANDSCAPRSS, INC.

By
Name: \) AN, M vo &
Its 4 ‘BT

Aftest. E —— /% e

State of —J:“\m\ S ; County of Cook

Thes instrument was acknowledged before me on 32 { DZ L‘-! (date) by Vickor Whoove.

as President (or other authorized officer) and _Er i¢ _pore as Secretary of
Minore L‘Mﬂl%@& ¢ (name of party on behalf of whom instrument was executed)
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Notary Public{ Commission Expires

[ - an e ]

CITY OF CHICAGO

By:

Y/ lry
do/ld

b g 200

Date
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Detaiied Description of Services

Below 1s a detarled description of required services to be provided indicating the minimal
requirements necessary In additton, the description demonstrates the demanding nature
of the project The City requres any and all work necessary to ensure healthy and vibrant
floral displays

Floral displays include hanging baskets, sidewalk planters, window boxes, green roofs,
and landscaped areas and beds Refer to Attachment 1 for program locations and typical
seasons requinng service, and to Attachment 2 for the program schedule The Summer
Growing Seasonal display contams flora of many species that proliferate durmg the
months of May to October The Winter Seasonal display contams such things as
coniferous boughs, deciduous branches, live shrubs, and ormamental decorations during
the months of November to March In addition, some locations have a Spring Seasonal
Display during the months of April and May and a Fall Seasonal Display during the
months of October and November - : _

1. PLANNING AND DESIGN

. Work Plans and Cost Estimates: Submit written seasonal work plans and cost
estimates. In developing the work plan, CDOT and the SR shall determine the
services required for each project location The seasonal work plan shall detail the
implementation of these services, including but not limited to, tasks, schedules, and
personnel The cost estimates must detail afl direct costs and labor associated with the
execution of the season’s work plan as outlined in the Schedule of Compensation and
within the Scope of Services All cost estimates will be subject to the final approval
of CDOT CDOT will acknowledge acceptance of cost eshmate with a signature. and
date on the cost estimate
Surveys: Survey existing planting locations for planting feasibility for the up comng
season Record an account of planter/basket type, quantity, hardware condition,
aspect, sun and wind exposure, actual street range, address, to determine the amount
of suitable plant material and or decorative materal
Concepts: Submit conceptual 1deas of the proposed season for review, before actual
designs This will include such things as theme, objective, space, and color scheme
Design: - Sub‘mlt—a--comprehensxve-‘deslgtrp'lan' mcluding a complete list of plant genus
species, cultivars, photographs, plant propagator, quantities, pot size, and plant
description mncluding light, water, and pest and disease management requirements,
color, and habit All design drafts must be submitted mn hard copy and electronic
format compatible with City software or design software must be provided Review
designs with CDOT, revise as needed, and upon final acceptance submit in both hard
copy(s) and electronic format All destgns are proprietary and must not be distributed,
shared, or copied without approval from CDOT )
Plant Materials: All plant material for each season must be ordered, purchased, and

- grown from state certified greenhouse growers Order confirmations must be




submitted withm two (2) weeks of design approval. Plant substitutions must be
approved by CDOT

Growing Medium: Identify all growing medium for each location All growing
medium must be approved by CDOT. '

Hardware: Purchase and/or replace all damaged or missing hardware as needed
Clean and/or paint hardware and containers as needed ’

2. INSTALLATION

Growing Medium: At the beginming of each season all locations must be evaluated
for proper drainage and if needed, remedied prior-to the mstallation of approved
growing medium and plants  All locations wil} require additional growing medium.
Mockup: Prior to all seasonal floral display installations, mockup sessions may be
required with CDOT and the SR. Mock up sessions will take place 24 hours prior to
actual mstallation Delivery of all materal 15 required at all mock up sessions
Installation: All plants must be watered at the time of location delivery prior to
Installation All matenal required to complete the design must be at the project
location at the time of mstallation Insta]l plant matenal according to the approved
design, Actual nstallation 1s weather dependent To ensure establishment, install
- other subsequent tender plant material when Spring temperatures rise to safe
consistent levels. In order to achieve the design intent SR must perform on site
adjustments

Planting Site and Surrounding Area: At all times keep project locations clean,
power wash as necessary or as directed

3. MAINTENANCE

Monitoring: Project locations must be routinely monitored throughout each season or
as directed by CDOT Findings must be detailed on a dailly work report and
submuitted to CDOT clectrontcally upon completion of each visit

Watering/ Fertilization: Locations will require water and fertilizer to ensure that the
ongmnal design 15 adhered to and all plants are 1n a healthy and vibrant condition
throughout the entire season  Fertilizer analysis must be approved by CDOT
Existing itngation system start up, monutoring, and adjustments will be required

Plant Care: All plants must be properly cared for and trimmed 1n order to achieve
 the plant’s maximum representative potential and onginal design ntent Plants will
require removal of dead and dymg flowers, dead or conflicting branches and stems,
proliferating stems, dried foliage, or as directed by CDOT Some plants may require
staking, mowing, or anti-desiccants

Pests and Disease: Keep all project locations free of insects, rodents, pigeons, and
diseases using ntegrated pest management strategies to ensure that the orignal
design is adhered too and all plants are 1n a healthy and vibrant condition throughout
the entire season

Litter removal: Remove and properly dispose any refuse or litter

Weeding: All planting locations require routine weed removal whereby the weed and
its root or seed are elimimated from the focation ‘
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Mulching: Project locations may require mulch and or compost to mantam adequate
moisture levels

Missing Plant Material Replacement: Replace all missing plants or matenals
according to the original design

General Clean Up At the end of the season, project locations require the removal of
all plant material and returned to its pre-planted state Top off all locations with
growing medium or as approved and drected by CDOT '

Transplant Some plant matenal may require transplanting and relocation within the
City of Chicago ‘ '

Planter relocation Roadway reconstruction or events may require relocation of

* planters

E. General Requirements and Standards

1. Key Personnel and Program Staffing

a_Management Level Contact Perso:

The SR must specify a single mdividual who will be authorized to act and wilt
act as the main pomnt of contact during the hife of the Agreement and will be
responsible for Agreement admimstration including 1mmediate and on-site
resolution of any issues This individual will be responsible for all
communications with the city whether by phone, fax, emal, or in person The
individual will be responsible for submitting cost estimates and work
schedules reflecting the project’s goals and milestones The individual must
be available by phone twenty four (24) hours when crews are providing
services : A

b Landscape Architect

Landscape designs must be developed by a Landscape Architect who 1s
Licensed and registered with the State of Illinois or APLD Certfied
Landscape Designer

c Crew : :
1 Work must be completed as expeditiously as possible. The SR 1s required
to staff the work crews 1n order to ensure the operation 1s carried out
effectively and efficiently Crew personnel must be expenienced and highly
Qualified with the necessary skills. to successfully. complete the services
described Said skills must also mnclude worker safety compliance with
current OSHA Standards Crew personnel must be exther directly empioyed
and/or supervised by the SR.

2 Crew Personnel must have the following certifications

* Illinois Pesticide Applicators License
Illinois Pesticide Operators License
PLANET Certified Landscape Professional (CLP)
PLANET Certified Landscape Technician (CLT)
ISA Certified Arbonst
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3 Supervisory personnel must be present on the work site at all times while
work 15 bemng performed Such supervisory personnel must receive and
promptly execute all requests from CDOT whether the SR or its
subcontractor, if any, s performing work The supervising personnel must
be able to effectively communicate with City personnel and crew and have
the ability to make decisions Supervisory personnel must have horticultural
experience, be able to dentify plant materral, and have the ability to read
landscape plans 4 :

3 All work performed by subcontractors must be directly supervised at ail
times by the SR It 15 the SR's responsibility to see that the terms and
conditions of the Agreement are adhered to.

4 All work must follow recogmzed and accebted standards and existing
City of Chicago, CDOT polictes Tramed and experienced individuals must
provide all work

S The SR must employ only experienced laborers, mechanics, or artisans to
perform the services set forth 1n the Scope of Services and whenever, 1n the
opmron of CDOT, any employee 1s careless, Incompetent, obstructs the
progress of the work, acts contrary to istructions or conducts themselves
improperly, the SR will, upon request of CDOT, remove the employee from
the work and must not employ such employee again.

8 Crew Personnel must wear company uniforms consisting of coordinated
pants, shirt, T-sharts, vest and/or hats All attire must be consistent between
employees, clearly 1dentify the company, and worn appropriately Shrts
must be neatly tucked into pants, and fluorescent orange safety vests must
be worn at all times on the Job site There wiil be no smoking on the Job site
Employees must behave mn a courteous manner to the general pubhc and
exhibit professional conduct at all times Lunch and other breaks must be
taken off site '

8 Crews must report to the Job site with the appropnate materials and
equipment to perform the work required

9 The SR must submit crew configuration plans to CDOT for approval
These crews must only be assigned to work under the Agreement Any’
change or substitution 1n crew personnel must have prior approval from the
CDOT forty-eight (48) hours before the commencement of work If

additional crews are required 1 order to meet completion dates and
schedules, the SR must add additronal crews

2. Communications
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a All Kéy Jpersonnel must provide CDOT with a mobile number and email
address.

b The SR must respond to all dlrectlvés and/or inquires within 24 hours unless
otherwise directed.

¢. CDOT may schedule regular meetng(s) on an as needed basis, concerning
the work, and SR’s performance The SR is required to attend and participate at
these meetings at the scheduled time and locations

d The SR is required to attend seasonal meetings at CDOT before the start of
each season to go over goals, objectives, season work plans, and expectations

3. Schedules and Reporting
a Se Pro che ‘ :
Seasonal program schedules should follow the dates set forth m Attachment 2
and must be submitted with the work plan m the planming phase All changes in
schedules must be resubmutted and approved by CDOT prior to any work

b_Monthly Schedules

Monthly schedules are required and must be submitted prior to the first day of
each month Monthly schedules must consist of the proposed work scheduled to
be accomplished that month, meluding but not Itmted to, installation, watering,
fertilizing, mamtenance, and removal Monthly schedules should reflect the

overall seasonal project schedule.

¢. Schedule Approval :

Schedule approval must be obtained prior to the start of work Once approved,
CDOT must receive notification of any changes to all schedules a minmmr -7
48 hrs prior to such changes If required, CDOT may change erther + . seper
program or'monthly schedule

d Daily Work Reports :

Daily work reports are required for all services prov -ed and must be submuitted
within 24 hours of work completron Daily wor' .sports are to be completed by

-Supervisory personnel and must cousist © ine actual work completed, hsting
hours, arrival and departure times * .ud from Job sites, lunch breaks, locations,
type of work completed, - -.ugs, and recommendations If the SR fails to
submut daily work rer~ ., within the 24 hours, 1t will be assumed that no work
was performe? und no payment will be made Late or back dated reports will
Lios e accepted. These reports will be emarled to CDOT

e. The SR must document and submit reports 1n a manner and format approved
- by CDOT
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4. Compensation and Invoicing _

a The SR will be compensated for services satisfactorily performed according
to the termis of the Scope of Services at the negotiated specified rates set forth in _
‘Attachment 3. Compensation will consist of the cost of labor, certain drect
costs, matenal mark ups, and subcontractors All costs will be included m the
compensation schedule

b The SR will be compensated for actual services provided and not for cost
estinates submitted Cost estimates are required for budgeting, plannmg, and
work order purposes :

¢ Labor hours shall be charged on the basis of actual time spent at the City job
site

d Followmg final nspection and approval, the SR shall submit monthly
1nvoices and back up documents to the City as specified below
* Invoices shall be n a manner approved by CDOT and shall reflect daily
work reports, purchase/supplier receipts, and subcontractor nvoices

* A revised cost estimate reflecting actual hours, quantities, and costs,
subcontractor mvoices, and purchase/supplier receipts shall be included
with all invorces

* The SR or any subcontractor of the SR must furmsh CDOT with such
nformation as may be required relating to labor and materials, including
-all information necessary to determine the cost of work, such as the
number of men/women employed, therr pay, the distribution of labor 1n
the work rtems, and any other information which CDOT may require

e The followmg 1s not compensatory* costs associated with contract
management, the preparation of work plans, cost estimates, nvoices, and
schedules, costs associated with loading and unloading at the SR facihties,
travel to the first City location and travel from the last City location, lunch
breaks, training, and overtime

f The.City. reserves the nght to deduct-from compensation -any costs related to
SR -At-Fault Damages

g Allowability and allocability of costs will be determined in accordance with
the terms and conditions set forth 1n the awarded agreement

5. Program Locations

a All locations are listed 1n Attachment 1 All locations are within the City of
Chicago, on property owned and operated by the City of Chicago This includes,
but 15 not himuted to parkways, medians and/or boulevards, and malls and plazas,
n residential, commercial, business, arid industrial areas, or as directed by
CDOT.
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b. The SR must be responsible and held hable for the actions of personnel under
their direction Work performed on property which 15 not under the jurisdiction
of the City of Chicago 1s not authorized. SR’s personnel observed working on
the other Jobs while engaged in the execution of these services may be removed
from the job site or result in default proceedings :

¢ All locations must be kept 1n such a manner to cause as hitle mconvemence
as possible to the general public and property owners The SR must carefully
proiect against damage to all existing utilities, trees, plants and other fixtures to
remain including, but not himited to personal and real property, vehicles,
structures and improvements The SR 1s liable for any and all damage to such
utilities, trees-and other fixtures, real property and vehicles, and must replace,
restore, or provide for their original condition, to the satisfaction of CDOT and
the property owner

d The general access 1o a location must be along public roadways Should work
require the SR to place equipment and/or personnel on private property, the SR
must obtain the property owner's permission in writing and must submit the
same to the Commussioner or CDOT prior to the commencement of operations

¢ The SR must, during the progress of the work, remove and dispose of all -
matenals and the resultant dirt and debris on a daily basis and keep the locations
and adjacent premises i a clean condition satisfactory to the City Upon
“completion of work, the SR must remove all materials, tools and machmery and
restore the site to the same general condition that existed prior the
commencement of 1ts operation '

f The work must be performed with every precaution to avoid damage to
existing underground service lines, electrical lines, and utility structures, if such
are encountered The SR must be held responsible for and make good all -
damages to all utilities that may result directly or indurectly from its operations.

g The SR must provide protection for all uncompleted work until the work has
- been completed and accepted by the City The SR will be responsible for and
...must repair and. pay for damages to new and existing structures, maternal,
equipment, plant, stock and apparatus during the course of the work, where such
damage 15 directly due to work, or where such damage 1s the result of the
negligence, or carelessness on the part of the SR or of 1ts employees, or on the
part of the SR’s subcontractor or its employees However, the SR must first
immediately notify CDOT and report the nature and extent of damages prior to
making any such necessary repairs :

h The SR must adhere to Chicago Departmént of Transportation (CDOT)

.regulations governing times for street closures and permits to operate in the
public way i the Loop and the greater downtown area
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6. Material

a The SR 1s responsible for the procurement of all materials needed to perform
the services as set forth i the Scope of Services. ‘Procurement of all plant
material includes, but not hmited 10, the amrangement for and/or the’
management of contract-growmng of quality plant material from reputable
nursertes and greenhouses/growers Nursery and greenhouse/grower sources
must be located within three-hundred (300) mule rachus of the City of Chicago,
or as approved by CDOT

b Samples and resources of all materials, including but not himited to, plant
material, soil, mulch, fertihizer, pesticide, msecticide, and hardware, must be
submitted to CDOT for approval

¢. The SR must provide CDOT copies of greenhouse order confirmations and
delivery tickets, verifyng the order and delivery of the plant material provided
for each season’s floral display

d The SR 15 responsible for making multiple visits to all greenhouse/growers
and reporting back to CDOT via photos and status report of the progress of the
plant matersal

¢ CDOT will nspect and approve all plants at the nursertes and
greenhouses/growers prior to installation. The SR must select only maternal
which 1s best suited for the requirements of the City of Chicago The City
reserves the night to place identification seals on any or all plants selected.
Approval of plant material on such examination must not be construed as final
acceptance of it Plants must meet the standards of “American Standards for
- Nursery Stock” ANSI Z60 1-2004 or latest revision thereof, American
Association of Nurserymen, which by reference 1s made part of these
specifications ’

f Final approval of all plants will be at the Job site Plants must be in a healthy,
vigorous condition, and free of msects and disease Plants must have full, even
and well developed branching Plants rejected because of damage duning the
storage, staging, loading, and shipment, will be rejected by the City and
. .replaced by the SR at no.charge to the City This includes; but 1s not hnuted to,
damage caused by wind, lack of water, pests, disease, and neghgence

g All plant matenal must be distinguishable, requiring labels identifying the
genus species and cultivar. Plants indistingmishable at the job site will be
rejected by the City of Chicago and replaced by the SR at no charge to the City

h Plants must meet all requirements of federal; state, and local laws with
respect to plant type, labeling, nursery or plant inspection, disease, insect, and
other pest infestation, and any other requirements

i Field collected plants are not acceptable.
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3. Particular attention and vigilance must be paid to the receiving of plant
material from areas that are under any and all quarantmes

k. Fertihzer apphications will be determmed by CDOT based on floral display
performance

1 All chemicals must be used in strict accordance with federal, state, county and
local laws and regulations Any use of chem:cals must be reported to the City
and applied by traned and licensed pest control operators and applicators

m It 1s the mtent of the City to maintain a healthy, sustanable landscape that
will minimize the need for and use of chemical controls An Integrated Pest
Management Program (IPM) and biological controls will be utilized as much as
possible for the sites

n Non toxic chemicals must be used when ever possible

7. Storage Requirements - :
a. The storage and staging yard for all material must be located within the city
hmuts of Chicago The yard must be designed and constructed to accommodate
the holding and or staging and loading of various materials throughout the
calendar year The yard must be secure The yard must provide an enclosed area
free from the outside environment to be used for storage of weather sensitive
materials o

b The storage yard must be sufficient of size to accommodate at one time, the
quantity of all materials needed for a season

¢ Proper plant health care 15 essential while the plant material 1s held m the
storage and staging yard Plant material must be arranged in the storage yard to
allow for adequate sunlight to reach all areas of the plant and for adequate
ventilation and water penetration All materials damaged, durng the storage,
staging and/or loading will be rejected by the City and replaced by the SR at no A
charge to the City of Chicago This mcludes, but 1s not hmited to, damage
- caused by wind, Tack of water, and negligence '

d All materials required to perform the services set forth m this Scope of
Services must be stored separately from materials belonging to other City
agencies and other orgamzations while in the storage and staging yard.

e The storage area must meet all Environmental Protection Agenéy (EPA) and
Occupational Safety and Health Admimstration (OSHA) requirements

T The storage area must be equipped with filtered and / or buffered watering
'systems All systems must be approved by the City of Chicago prior to award
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g The City will periodically 1nspect the facility(s) for acceptability of operation
The entire storage yard set up, operation, and mamntenance 1s the sole
responsibility of the SR at their expense '

8. Equipment Requirements .
a The SR will provide all equipment, vehicles, transportation, tools, personal

safety equipment, and consumable supplies required to fulfill all of the duties
specified in the Scope of Services ' '

b All equipment and tools necessary must be 1n safe, working condition at all
times The SR 1s responsible for all maintenance of its equipment and tools and
must pay for all service, parts and mechanic’s time mn the event one of thesr
preces of equipment breaks down during the course of its engagement. The City
must not be liable for any costs associated with such equipment failure or
subsequent maintenance The SR must repair the equipment within a maximum
of two (2) hours or send a replacement for the downed prece(s) of equipment. If
the same piece of equipment becomes Inoperative on more than three (3)

~occasions, that piece of equipment must no longer be eligible for work

9. Safety Requirements

a All CDOT Traffic Control and Protection procedures and policies must be
adhered to at all times 1t is the responsibility of the SR to develop maintenance
of traffic plan that adheres to all City of Chicago policies

b Safety vests must be wom at all times on the job site
¢ Any work performed by the SR within the work zone that presents a hazard to

vehicular or pedestrian traffic must be subject to charges for TRAFFIC
CONTROL DEFICIENCY

d The placement of barnicades and warning signs for the required lane closures

must be as specified herein and must proceed in the direction of the flow of
traffic. The removal of all signs and barnicades must begmn at the end of the

construction areas and proceed toward oncoming traffic.

~———e-Arrow-Boards are-required for any-lane closure on an artenal street ~A permit” "

must be obtamed and all safety requirements must be strictly adhered to
Failure to obtain all necessary lane closure permuts and/or to use the proper
safety equipment {o close a lane of traffic will result in liqmdated damages A
flashing arrow board meeting the requirements of Article 702 05 must be
operating at all times when a lane 1s closed to traffic on a multi-lane highway
Arrow boards must be provided and located m a head-on position within each
lane closure taper

f. This wbrk must consist of nstalling, mamntaining, and removing necessary
signs and barricades needed to direct pedestrian to usable sidewalks and
walkways during the construction Illinois Standard sign R11-1102 (Sign legend
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g “Sidewalk Closed (Arrow) Use Other Side” Size 247 x 30, black legend on
a white reflected background) must be placed at pedestnan crossmg locations
nforming pedestrians of closed sidewalk sections Bamicades must be placed on -
all closed sidewalk sections

10. Permits
a. The SR 1s responsible for obtaming all necessary permits and licenses
required by law and pay all fees associated therewith, including but not lmited
to the following permut. The SR must provide CDOT with copies of the all
permits, prior to the commencement of work ’

11. Sustainable Practices
a The City requires the SR to reuse, reduce, and recycle as much material as
possible The SR must submit a waste handling plan detatling how waste will be
separated and managed

b Plant contamers mcluding plastic pots, cell packs, and trays, product
packaging, and other waste products associated with the matenals and products
used 1 performing services must be recycled Ask plant suppliers 1f they wii}
accept plant contamers for reuse or recycling or take recyclable material to a
recycling facility :

¢ All green waste including (Jandscape trimmungs, grass clippings, seasonal
floral material) must be separated from other waste and taken to a green waste
composting facility or composted at the SR’s yard

d Whenever possible the SR must choose to use recycled matenal, including
the use of recycled paper when submitting reports to the City

¢ The SR must water 1n a way that minumzes water run off The SR must
submit methods of water conservation plan to CDOT

f. The SR must consider energy consumption m the choice of matenals and
equipment, such as fuel efficient or clean fuel vehicles SR must implement
routes that are the most efficient 1n reducing velicle use and the SR must not

T """""""‘”""leaVe‘truckS'l'dlmg'wh'en‘unnece'ssary“'Use—of‘gaS'p'owefed'blow‘el-—ﬁpi-'ohib;ted T

unless otherwise specified by the City

g The SR 1s encouraged to reuse transplantable plant material when the City
can not find an alternate {ocation

12. Final Inspection, Accepiance, Evaluation, and Status
a Performance will be subject to the inspection, evaluation, and acceptance for
accuracy and satisfaction of the City

b. Dated photos of each location must be submitted to CDOT the following day
of mstallation
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¢ Submit penodic status reports, mncluding dated photos to provide
documentation of each location’s condition

d If the SR fails to install according to design and/or mock up intent, the SR is
required to readdress the area and reinstall according to design and/or mock up
intent within 24 hours, at no additional cost to the City.

e. [f the SR fails to install all materials needed at time of installation to make a
complete floral display, the SR will readdress at no additional cost to the Caty.

f. Unacceptable materials, as determined by CDOT, will not be considered for

payment. All unacceptable materials must be removed with 24 hours of

notification. The City reserves the right to make arrangements as 1t may deem

action by the City must be deducted from any momies due or which may become
- due to the SR :

13. Guarantee :
a The SR must guarantee all annuals for the duration of the seasonal display
unless vandalized or stolen o

b The SR must guarantee all perennials and shrubs for a peniod of one (1) year
from the date of mnitial acceptance by the Crty

¢. All annuals, perennials, and shrubs (plant material) must be 1n a healthy and
thriving condition representative of its species, as determined by CDOT, for the
duration of the guarantee period Plant Matenal not found to be healthy as
stated above, due to, but not limited to improper handling or planting; improper
after care mcluding trimming, watening, weeding, fertilizing, insect infestations
or from shock or transplanting must be removed and replaced by the SR at no
addstional cost to the City of Chicago within 72 hours of the first notification If
identical plant material can not be located, the SR must provide the City with
available substitutes. CDOT must then choose replacement material from this
list Priorto substitution approval, the SR must provide a list of ten (10)

greenhouses/growers/nurseries, the SR pursued m locating the specified plant
-—--———material:—-" [, . e e e — .
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Attachment 3
Preliminary Cost Proposal

All costs associated with providing the services withmn the Scope of Service should be
mcluded m the compensation schedule outhned below Compensation will consist of the
cost of labor, certain direct costs, matenial mark ups, and subcontractors

1 Laber Costs: The hourly rates quoted shall be fully loaded mcluding all direct and
indirect costs as they pertan to all of the servnices described within the RFP Scope of
Services Such labor costs mnclude wages, overhead, labor burden, and profit The
overhead should include all costs as they pertan to the services provided (exclusive of
the costs included 1n direct costs, material mark ups, and subcontractor costs as defined
below), including, but not be limted to, general admmistration, supervision, equipment,
vehicles, tools, accessories, transportation, fuel, traffic control, and disposal

SERVICE CATEGORY FULLY LOADED HOURLY LABOR RATE

Option | Option
Yearl | Year2 | Year3 | Yeard | Year5 | Yearl Year 2

Design Services ¥+ $ 0.00 ¢ 0.00{% 0.00 ($0.00 [$000 |$0.00 |$ 0.00

Installation Services $ 3600 1%$35.00 | $36.00 | $36.00 | $36.00 |$36.00 | $36.00
Mantenance Services $ 36.00 | $36.00 | $36.00 | $36.00 | 436.00 | $36.00 |¢36.00

2 Direct Costs: Direct costs include the following and will be retmbursed on the basts of
actual purchase/suppher receipts

& Plant Matenial. The cost of all plant matenial purchased for performance
of the services

om0, LADASCape- Material The cost-of landscape material purchased for
performance of the services mncluding, but not hmuted fo, soil, soif mixes,
sotlless mixes, mulch, wood bark, compost, moss, sand, fertilizer, pesticide,
nsecticides, rock, gravel

¢ Hardscape Matertal The cost of hardscape material purchased for
performance of the services including, but not houted to, hanging basket
hardware, planter hardware, and holiday ornaments and hghting

d Delivery Fees The costs of supplier delivery fees for plant, landscape and
hardscape matenals purchased for performance of the services and dehivered by

supplier to SR
** No charge/inched
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*Confidential Use or disclosure of data contamed on this sheet
1s subject to the restriction on the title page of this Proposal
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3. Material Mark Up: Material Mark Ups quoted will be applied to the above Plant
Matenal, Landscape Matenal, and Hardscape Matenal, and compensated as direct cost
multiplied by mark-up quoted A Material Mark UP will not be applied to Delivery Fees

116

DIRECT COST CATEGORY | MATERIAL MARK UP

Plant Material 74 o

Landscape Material 10 o Not exceed to 10%
Hardscape Material 10 o, Not to exceed 10%

Provide a detailed explanation of all costs m&luded wn the Plant Material Mark Up
A del overhead meoovery on both lahor and naterdal is used for aosts thet inchide bt mot
Limitef to: fleet neintererce/repeiv/fiel, Field suplies; Fisld tools, equiprent dpreciation,
Licenses, Qispoeal, yerd labor, salaried vweges, gereral Hzbility, worknens anp'ins, and 108 ofit,

4 Subcontractors: The City will remmburse the SR for the costs of subcontractors as
those costs are wncurred under or 1 connection with Subcontracts awarded by the SR i
accordance with the terms and conditions of the awarded Agreement, subject to the City’s
prior wntten approval In no event is the SR entitled to any mark-up of Subcontractor
costs Subcontractor compensation will be determmed at the agreement negotiation

5 The following s not compensatory costs associated with contract management, the
preparation of work plans, cost estimates, invoices, and schedules, costs associated with
loading and unloading at the SR facihities, travet to the first City location and travel from
the last City location, lunch breaks, traming, and overtime :
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CITY OF CHICAGO
Department of Procurement Services
Jamie L. Rhee, Chief Procurement Officer
121 North LaSalle Street, Room 806
Chicago, Illinois 60602-1284

Fax: 312-744-3281

MBE & WBE SPECIAL CONDITIONS FOR COMMODITIES OR SERVICES CONTRACTS

ARTICLE 6. SPECIAL CONDITIONS REGARDING MINORITY BUSINESS ENTERPRISE COMMITMENT AND
: WOMEN BUSINESS ENTERPRISE COMMITMENT FOR COMMODITIES OR SERVICES

6.1. Policy and Terms
It 1s the policy of the City of Chicago that Local Businesses certified as Minority Owned Business Enterprises
(MBE) and Women Owned Business Enterpnises (WBE) in accordance with Section 2-92-420 et seq of the
Municipal Code of Chicago and Regulations Governing Certification of Mmority and Women-owned Businesses
and all other Regulations promulgated under the aforementioned sections of the Municipal Code, as wel) as
MBEs and WBEs certified by Cook County, flinais, will have full and fair opportunities to participate fully in the
performance of this contract Therefore, the Contractor will not dischminate against any person or business
on the basis of race, color, sex, gender identty, age, religion, disability, national onigin, ancestry, sexual
orientation, marital status, parental status, military discharge status or source of income and will take
affirmative action to ensure that women and minonity businesses will have the maximum opportunity to
compete for and perform subcontracts for supphes or services

Pursuant to Section 2-92-430 of the Muntcipal Code of Chicago, the Chief Procurement Officer has established
a goal of awarding not less than 25% of the annual dollar value of all non-construction contracts to certified
MBEs and 5% of the annual dollar value of ali non-construction contracts to certified WBEs

Accordingly, the Contractor commits to make Good Faith Efforts to expend at least the following percentages
of the total contract price {inclusive of any and all modifications and amendments), if awarded, for contract
participation by MBEs and WBEs

MBE Percentage " WBE Percentage
22% 5% '

This commitment 1s met by the Contractor's status as a MBE or WEE, or.by a joint venture with one or more
MBEs or WBEs as prime contractor {to the extent of the MBE or WBE participation in such jornt venture), or by
subcontracting a portion of the work to one or more MBEs or WBEs, or by the purchase of matenals used 1n
the performance of the contract from one or more MBEs or WBES, or by the indirect participation of MBEs or
WBEs In other aspects of the Contractor’s business {but o doilar of such indirect MBE or WBE participation
will be credited more than once against a Contractor's MBE or WBE commitment with respect to all
government Contracts of such Contractor), or by any combination of the foregoing

Note: MBE/WBE participation goals are separate and those businesses certified with the Gty of Chicago as
both MBE and WBE may only be listed on a bidder’s compliance plan as either a MBE or a WBE, but not both
to demonstrate compliance with the Contract Specific Goals

As noted above, the Contractor may meet all or part of this commitment by contracting with MBES or WBEs

for the provision of goods or services not directly refated to the performance of this Contract However, in

determining the manner of MBE/WBE participation, the Contractor will first consider nvolvement of

MBEs/WBES as joint venture partners, subcontractors, and suppliers of goods and services directly related to
. the performance of this Contract Ir appropriate cases, the Chief Procurement Officer will require the
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- Contractor to demonstrate the specific efforts undertaken by 1t to involve MBEs and WBEs directly in the
performance of this Contract '

The Contractor also may meet all or part of this commitment through credits received pursuant to Section 2-

92-530 of the Muniapal Code of Chicago for the voluntary use of MBEs or WBEs In private sector contracts

Pursuant to 2-92-535, the prime contractor may apply be awarded an additional 0 333 percent credit, up to a
maximum of a total of 5 percent additional credit, for every 1 percent of the value of a contract self-
performed by MBEs or WBESs, or combination thereof, that have entered into a mentor agreement with the

- contractor  This up to 5% may be applied to the Contract Specific Goals, or it may be in addition to the
Contract Specific Goals :

6.2. Definitions

"Area of Specialty” means the description of an MBE or WBE firm’s business which has been determined by
the Chief Procurement Officer to be most reflective of the MBE or WBE firm’s claimed specialty or expertise
Each MBE/WBE letter of certification contains a description of the firm’s Area of Specialty This information (s
also contained in the Directory (defined below) Credit toward this Contract’s MBE and WBE participation .
goals shall be himited to the participation of firms performing within thesr Area of Specialty

NOTICE: The City of Chicago does not make any representation concerning the ability of any MBE/Wgg to
perform work within their Areg of Specialty It is the responsibility of all contractors to deterrmine the
capability and capacity of MBEs/WBEs to satisfactonly perform the work proposed

"8.E.P.D." means an entity certified as a Business enterpnse owned or operated by peaple with disabilities as
defined in MCC Section 2-92-586

“Bid" means a bid, proposal, or submittal detallsng a description of the services or work to be provided by the
contractor in response to a bid solicitation, request for proposal, request for qualification of task order request
(issued in accordance with the Master Consulting Agreement) that 1s 1ssued by the City

“Bidder” means any person or business entity that submits a bud, proposal, qualification or submittal that
seeks 1o enter into a contract with the City, and includes all partners, affillates and Jont ventures of such
person or entity

"Broker” means a person or entity that fills orders by purchasing or recewing supphes from a third parnty
suppher rathgr than out of its own existing inventory and provides no commercially useful function other than
acting as a conduit between his or her supplier and his or her customer

"Chief Procurement Officer” or "CPO" means the chief procurement officer of the City of Chicago or his or her

.. designee e , . e

“Commercially Useful Function" means responsibility for the execution of a distinct element of the work of
the contract, which 1s carmed out by actually performing, managing, and supervising the work involved,
evidencing the responsibilities and risks of a business owner such as negotiating the terms of (sub)contracts,
taking on a financial nisk commensurate with the contract or its subcontract, responsibility for acquiring the
appropriate lines of credit and/or loans, or fulfiling responsibilities as a joint venture partner as described in
the joint venture agreement

“Contract Specific Goals" means the subcontracting goals for MBE and WBE participation established for a
particular contract '

"Contractor" means any person or business entity that has entered into a contract with the City as described
~ herein, and includes all partners, affiliates, and joint ventures of such person or entity

 “Direct Participation” the value of payments made to MBE or WBE firms for work that is performed in their
.. Area of Specialty directly related to the perfarmance of the subject matter of the Contract will count as Direct
_ Parhcipation toward the Contract Specific Goals ' '
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.- “Directory” means the Directory of Certified "Minority. Business Enterprises” and "Women Business
Enterprises” maintained and published by the Crty of Chicago The Directory identifies firms that have been
certified as MBEs and WBESs, and includes both the date of therr last certification and the area of specialty in
which they have been certified Contractors are. responsible for venfying the current certification status of al)
proposed MBE, and WBE firms

"Good Faith Efforts” means actions undertaken by a bidder or contractor to achieve 2 Contract Specific Goal
that the CPO or hus or her designee has determined, by their scope, intensity, and appropriateness to the
objective, can reasonably be expected to fulfill the program’s requirements

“Indirect Participation" refers to the value of payments made to MBE or WBE firms for work that is done in
their Area of Specialty related to other aspects of the Contractor’s business {Note no dollar of such indirect
MBE or WBE participation shall be credited more than once against a contractor's MBE or WBE commitment
with respect to all government contracts held by that contractor ) ’

"Joint venture” means an assocration of a MBE or WBE firm and one or more other firms to carry out a single,
for-profit business enterprise, for which each joint venture partner contributes property, capital, efforts, skills

- and knowledge, and in which the MBE or WBE is responsible for a distinct, clearly defined portion of the work
of the contract and whose share in the capital contribution, control, management, risks, and profits of the
jont venture are commensurate with its ownership interest

"Mentor-Protégé Agreement” means an agreement between a prime and MBE or WBE subcontractor
pursuant to MCC 2-92-535, that 1s approved by the City of Chicago and complies with all requirements of MCC
2-92-535 and any rules and regulations promuigated by the Chief Procurement Officer

"Minority Owned Business Enterprise” or "MBE" means a firm awa rded certification as a nunonty owned and
controlled business in accordance with City Ordinances and Regulations as well as a firm awarded certification
as a minonty owned and controlled business by Cook County, linois

_"Municipal Code of Chicago" or "MCC" means the Municipal Code of the City of Chicago

“Supplier” or "Distributor” refers to 3 company that owns, operates, or maintams a store, warehouse or other
establishment in which materials, supplies, articles or equipment are bought, kept in stock and regularly soid
or leased to the public in the usual course of business A regular distributor or supplier 1s a firm that owns,
Operates, or mantains a store, warehouse, or other establishment in which the materials or supplies required
for performance of a contract are bought, kept in stock, and regularly sold to the public in the usual course of
business To be a regular distributor the firm must engage tn, as its pnincipat business and in 1ts own name, the
purchase and sale of the products in question A regular distributor in such bulk items as steel, cement,

gravel, stone, and petroleum products need not keep such products in stock if it owns or operates distribution
equipment : ' :

e s et e e i -

“Women Owned Business Enterprise” or "WBE" means a firm awarded certification as a women owned and
controlled business in accordance with City Ordinances and Regulations as well as a firm awarded certification
- asawomen owned business by Cook County, Hlinors :

6.3. Joint Ventures : .
The formation of joint ventures to provide MBEs and WBEs with capacity and expenence at the prime

. contracting fevel, and thereby meet Contract Speaific Goals {in whole or in part) 1s encouraged A joint
venture may consist of any combination of MBEs, WBESs, and non-certified firms as long as one member 15 an
MBE or WBE

'l The joint venture may be eligible for credit towards the Contract Specific Goals only if

' The MBE or WBE joint venture partner’s share in the capstal contrtbution, control,
management, nisks and profits of the joint venture is equal to its ownership nterest,

] “The MBE or WBE joint venture partner 1s responsible for a distinct, clearly defzﬁed
.~ . portion of the requirements of the contract for which it 1s at resk,
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m Each joint veniture partner executes the bid to the City, and

v’ The joint venture partners have entered into a written. agreement specifying the terms
and conditions of the relationship between the partners and their relationship and
responsibilities to the contract, and all such terms and condions are in accordance with
the conditions set forth in Items 1, n, and i above 1n this Paragraph a -

b The Chief Procurement Officer shall evaluate the proposed joint venture agreement, the
Schedule B submitted on behalf of the proposed joint venture, and all related documents ta
determine whether these requirements have been satisfied  The Chief Procurement Officer shall
also consider the record of the joint venture partners on other City of Chicago contracts The
decision of the Chief Procurement Officer regarding the eligtbility of the joint venture for credit
towards meeting the Contract Specific Goals, and the portion of those goals met by the joint
venture, shall be final

The joint venture may recerve MBE or WBE credit for work performed by the MBE or WBE joint
venture partner(s) equal to the value of work performed by the MBE or WBE with its own forces
for a distinct, clearly defined portion of the work

Add |t|onally, if employees of the joint venture entity itself (as opposed to employees of the MBE
or WBE partner) perform the work, then the value of the work may be counted toward the
Contract Specific Goals at a rate equal to the MBE or WBE firm's percentage of participation in
the joint venture as described n Schedule B .

The Chief Procurement Officer may also count the dollar vaiue of work subcontracted to other
MBEs and WBEs Work performed by the forces of a non-certified joint venture partner shall not
be counted toward the Contract Specific Goals

c Schedule B: MBE/WBE Affidavit of Joint Venture

Where the bidder's Comphiance Plan includes the participation of any MBE or WBE as a joint
venture partner, the bidder must submit with its bid a Schedule B and the proposed jormit venture
agreement These documents must both clearly evidence that the MBE or WBE jotnt venture
partner({s) wili be responsible for a clearly defined portion of the work to be performed, and that
the MBE's or WBE's responsibilities and risks are proportionate to its ownership percentage 'The
proposed joint venture agreement must include specific details related to

| The parties’ contributions of capital, personnet, and equipment and share of the costs of
insurance and bonding,

" Work items to be performed by the MBE's or WBE's own forces and/or work to he
performed by employees of the newly formed joint venture entity,

m Work items to be performed under the supervision of the MBE or WBE jont venture
partner, and

v The MBE's or WBE’s commitment of management, supervisory, and operative
personnel to the performance of the contract

- NQTE: Vague, general descriptions of the responsibilities of the MBE or WBE joint venture partner do not
provide any basis for awarding credit For example, descriptions such as "participate in the budgeting
process,” “assist with hiring," or "work with managers to improve customer service" do not identify distinct,
clearly defined portions of the work Roles assigned should require actvities that are performed on a regular,
recurring basis rather than as needed The'roles must also be pertinent to the nature of the business for
which credit is being sought  For instance, if the scope of work required by the City entails the delivery of
goods or services to various sites in the City, stating that the MBE or WBE joint venture partner will be
responsible for the performance of all routine maintenance and all repairs required to the vehicles used to
deliver such goods ar services is pertinent to the nature of the business for which credit 1s being sought
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6.4. Cotmting MBE/WBE Participation Toward the Contract Specific Goals ,
Refer to this section when preparing the MBE/WBE comphance plan ahd completing Schedule D-1for -
guidance on what value of the participation by MBEs and WBEs will be counted toward the stated Contract

Spectfic Goals The "Percent Amount of Partiipation” depends on whether and with whom a MBE or WRE
subcontracts out any portion of its work and other factors

Firms that are certified as both MBE and WBE may only be listed on a bidder’s compliance plan asether a -~ o0 -

MBE or a WBE to demonstrate compliance with the Contract Specific Goals For example, a firm that i
certified as both a MBE and a WBE may only be isted on the bidder’s comphiance plan under one of the
categories, but not both Only Payments made to MBE and WBE firms that meet BOTH the Commerciatty
Useful Function and Ares of Speclailty requirements above will be counted toward the Contract Specific Goals

" a

Only expenditures to firms that perform a Commeraially Useful Function as defined above may
count toward the Contract Specific Goals .

1 The CPO will determine whether a firm 1s performing a commercally useful function by
evaluating the amount of work subcontracted, whether the amount the fi rmisto be
paid under the contract 1s commensurate with the work it is actually performing and the
“credit claimed for its performance of the work, industry practices, and other relevant
factors :

1 A MBE or WBE does not perform a commercially usefut function if its participation s
only required to receive payments in order to obtain the appearance of MBE or WRE
partiaipation The CPO may examine sumilar commergial transactions, particularty those
in which MBEs or WBEs do not participate, to determine whether non MBE and non
WBE firms perform the same function i the marketplace to make a determmation

1 Indications that a subcontractor s not performing a commercially useful function
include, but are not imnted to, labor shifting and equipment sharing or leasing
arrangements with the prime contractor or a first tier subcontractor

Only the value of the dollars paid to the MBE or WBE firm for work that 1t performs in its Area of
specialty in which 1t 1s certified counts toward the Contract Specific Goals

For maintenance, installation, repairs or nspection. or fessional services, if t BE or WRE
performs the work itself 100% of the value of work actually performed by the MBE’s or WBE’s
own forces shall be counted toward the Contract Speaific Goals, including the cost of sipphes
and materials purchased or equipment leased by the MBE or WBE from third parties or second
tier subcontractors in order to perform its {sub)contract with its own forces {except supphes and
equipment the MBE or WBE subcontractor purchases or leases from the prime contractor or its

affiliate)~0% uf the vailue of Work 3t the praject site that a'MBE 61 WBE siibcontracts to anon-
certified firm counts toward the Contract Specific Goals

If the MBE or WBE 15 a manufacturer 100% of expenditures to a MBE or WBE manufacturer for

items needed for the Contract shall be counted toward the Contract Specific Goals A
manufacturer is a firm that operates or maintams a factory or establishment that produces on
theprem:ses the matenals or supplies obtained by the bidder or contrattqr

if the MBE or WBE s a distributor or sugphér 60% of expendltures for matenals and supphes

purchased from a MBE or WBE that is certified as a regular dealer or suppher shall be counted

‘toward the Contract Specific Goals

If the MBE or WBE s a broker

] Zero percent {0%) of expenditures paldv to brokers will be counted toward the Contract
Speaific Goals

n As defined above, Brokers provide no commercially useful function




g if the MBE or WBE 1s a member of the joint venture contractor/bidder

! A joint venture may count the portion of the total dollar value of the contract equal to
the distinct, clearly defined portion of the work of the contract that the MBE or WBE
performs with its own forces toward the Contract Specific Goals, or

n if émployees of this distinct joint venture entity perform the work then the value of the
work may be counted toward the Contract Specific Goals at a rate equal to the MBE or
WBE firm’s percentage of participation in the joint venture as described in the Schedule
8 .

wm A joint venture may also count the dollar value of work subcontracted to other MBEs
and WBEs ‘

h i the MBE or WBE subcontracts out anv of its work

| 100% of the value of the work subcontracied to other MBESs or WBEs performing work
In its Area of Specialty may be counted toward the Contract Specific Goals

] 0% of the value of work that a MBE or WBE subcontracts to a non-certified firm counts
toward the Contract Specific Goals{except as allowed by {c) above}

S The fees or commissions charged for providing a bona fide service, such as professional,
technical, consulting or managerial services or for providing bonds or insurance and
assistance in the procurement of essential personnel, facilities, equipment, matenals or
supphies required for performance of the Contract, provided that the fee or commission
is determined by the Chief Procurement Officer to be reasonable and not excessive as
compared with fees customarily allowed for similar services

v ~ The fees charged for delivery of materials and supphes required on a Job site {but not
the cost of the materrals and supphes themselves) when the hauler, trucker, or dehvery
service is not also the manufacturer of or a regular dealer in the matenals and supples,
provided that the fee 1s determined by the Chief Procurement Officer to be reasonable
and not excessive as compared with fees customarily allowed for similar services

v The fees or commussions charged for providing any bonds or insurance, but not the cost
of the premium itself, specifically required for the performance of the Contract,
provided that the fee or commission 1s determined by the Chief Procurement Officer to
be reasonable and not excessive as compared with fees customarily allowed for similar
services :

i 03 _Reguilations. Governing Reductions to.or Waiver of MBE/WBE Goals—... . I L —
The following Regulations set forth the standards to be used in determining whether or not a reduction or
warver of the MBE/WBE commitment goals of a particular contract is appropriate If a bidder determines that
1115 unable to meet the MBE and/or WBE Contract-Specific Goals on a City of Chicago contract; a written
request for the reduction or waiver of the commitment must be mcluded in the bid or proposal

The written request for reduction or waiver from the commitment must be n the form of a signed petition for
grant of rehef from the MBE/WBE percentages submitted on the bidder’s letterhead, and must demonstrate
that all required efforts as set forth in this document were taken to secure eligible Minority and Women
Business Enterprises to meet the commitments The Chief Procurement Officer or designee shall determine
whether the request for the reduction or waiver will be granted

A bidder will be considered responsive to the terms and conditions of these Regulations if, at the time of bud, 1t
submits a warver request and all supporting documentation that adequately addresses the conditions for
waiver of MBE/WBE goals, mcluding proof of notification to assist agencies except

*  Bidders responding to Request for Proposals {REPs) who have been identrfied as a short hsted
. candidate and/or a prospective awardee wilf be given a designated time allowance, but no more than
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“fourteen {14} calendar days to submit to the Department of Procurement Services compiete
documentation that adequately addresses the cond:tions for waiver described heremn, and

= Bidders responding to Request for information and or Qualifications {RFI/RFQs) deemed by the Chief
: Procurement Officer or authorized designee to be the most responsive and responsible shali submit

S negotiations

~ documentation that adequately addresses the condrtions for waiver described herein during

Failure to submit documentation sufficient to support the waiver request will cause the bid/proposal to be
found non-responsive by the Chief Procurement Officer, and the bid/proposal will be rejected in such cases
the remedies to be taken by the Chief Procurement Officer, in his or her discretion, may include, but are not
limited to, forfeiture of bid deposit, negotiating with the next lowest bidder, or re-adverttising the
bid/proposal All brdders must submit all required documents at the time of bid opening to expedite the

contract award

6.5.1. Direct / Indirect Participation
Each of the following elements must be present in order to determine whether or not such a reduction or

waiver is appropriate -

a The bidder has documented the unsuccessful sohertation for either subcontractors or joint
venture partners of at least 50% {or at least five when there are more than eleven certified firms
in the commodity area) of the appropnate certified MBE/WBE firms to perform any direct or
indirect work identified or related to the advertised bid/proposal Documentation must incluge
but is not necessanly imited to

1 A detailed statement of efforts to identify and select portions of work
identrfied in the bid soliatation for subcontracting to certified MBE/WBE firms,
2 A hsting of alf MBE/WBE firms contacted that includes
o Name, address, telephone number and email of MBE/WBE firms

sohcited, '

o Date and time of contact,
0 Method of contact {written, telephone, transmittal of facsimile
documents, ematl, etc )
3 Copies of letters or any other evidence of maiting that substantiates outreach .

to MBE/WBE vendors that includes

Classification/commodity of work items for which quotations were

Date, item and location for acceptance of subcontractor bid proposals,

Detailled statement which summanzes direct negottations with
appropriate MBE/WBE firms for specific portions of the work and
indicates why negotiations were unsuccessful,

) o Project identification and !qg_:_apon,
o
sought,
o}
o
o}

Affirmation that Good Farth Efforts have been demonstrated by

 choosing subcontracting opportunities Iikely to achieve
MBE/WBE goals,

¢ notimposing any imiting conditions which were not
mandatory for all subcontractors,
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©  providing notice of subcontracting opportunities to M/WBE
firms and assist agencies at least five (5) bustness days in
advance of the mitial bid due date

OR

* Subcontractor participation will be deemed excessively costly when the MBE/WBE subcontractor
proposal exceeds the average price quoted by more than twenty percent (20%) In order to

'~ €éstablish that a subcontractor’s quote is excessively costly, the bidder must provide the following
information '

1 A detailed statement of the work identified for MBE/WBE participation for which the
bidder asserts the MBE/WBE quotels) were excessively costly (in excess of 20% higher)

©  Alsting of alt potential subcontractors contacted for a quotation on that work item, '

©  Prices quoted for the subcontract in question by all such potential subcontractors
for that work tem

2 Other documentation which demonstrates to the satisfaction of the Chief Procurement
Officer that the MBE/WBE proposals are excessively costly, even though not in excess of
 20% higher than the average price quoted This determination will be based on factors
that lnclqde, but are not imited to the following :

© The City's estmate for the work under a specific subcontract, .
. © The bidder’s own estimate for the work under the subcontract,
©  Anaverage of the bona fide prices quoted for the subcontract,

© Demonstrated increase in other contract costs as a result of subcontracting to the
M/WBEE or other firm - :

6.5.2, Assist Agency Participation in wavier/reduction reguests

Every waiver and/or reduction request must include evidence that the bidder has provided timely notice
of the need for subcontractors to an appropriate association/assist agency representative of the
MBE/WBE business community This notice must be given at least five (5) business days in advance of the
mitial bid due date ‘

- --——~—T-he-nétnee-requ|r-emenfof—thns-Sectton-wnlI- be satisfiad-1f-a-bidder contacts at least one of the assotiations

on Attachment A to these Regulations when the prime contractor seeks a waiver or reduction in the
utihization goals Attachment B to these Regulations provides the Jetter format that a pnme contractor
may use Proof of notification prior to bid submuttal (e g certified mail receipt or facsimile transmittal
receipt) will be required to be submutted with the bid for any bid/proposal to be deemed responsive |f
deemed appropriate, the Contract Complhiance Officer may contact the assist agency for verification of
notification

6.5.3. impracticability :

I the Chief Procurement Officer determines that a lesser MBE and/or WBE percentage standard s
appropriate with respect to a particular contract su bject to competstive budding prior to the bid
sohcitations for such contract, bid specifications shall include a statement of such revised standard

The requirements set forth in these Regulations (this subsection 6 5 “Regulations Governing Reductions
to or Waiver of MBE/WBE Goals") shall not apply where the Chief Procurement Officer determines prior
to the bid solicitations that MBE/WBE subcontractor partiapation 1s impracticable
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This may occur whenever the Chief Procurement Officer determines that for reasons of ume, need,
industry practices or standards not previously known by the Chief Procurement Officer, or such other
extreme circumstances as may be deemed appropriate, such a Waver is in the best interests of the City
This determination may be made in connection with a particular contract, whether before the ontract is
let for bid, during the bid or award process, before or during negotiation of the contract, or dunng the
performance of the contract

For all notifications required to be made by bidders, in situations where the Chief Procurement Officer has
determined that time s of the essence, documented telephone contact may be subststuted for letter
contact -

6.6. Procedure to Determine Bid Compliance

A bid may be rejected as non-responsive If it fails to submit one or more of the following with 1ts bid
demonstrating its Good Faith Efforts to meet the Contract Specific Goals by reaching out to MBEs and WBES to
perform work on the contract g

¢ An MBE/WBE compliance plan demonstrating how the bidder plans to meet the Contract Specific
Goals, and/or ' :

® Arequest for reduction or waiver of the Contract Specific Goals in accordance with Section 2-92-450 .
of the MCC

Only compliance pians utirzing MBE and WBE firms that meet BOTH the Commercially Useful Function and
Area of Specialty requirements wtll be counted toward the Contract Specific Goals

The following Schedules and described_ documents constitute the lmdder's MBE/WBE proposal, and must be
submitted in accordance with the guidehnes stated

(1) Schedule C-1: Letter of Intent from MBE/WBE to Perform as Subcontractor, Supplier and/or
Consuitant. * o
The bidder must submit the appropriate Schedule C-1 with the hid for each MBE and WBE
included on the Schedule D-1 Suppliers must submit the Schedule C-1 for Suppliers, first ter
- subcontractors must submit a Schedule C-1 for Subcontractors to the Prime Contractor and
second or lower tier subcontractors must submit a Schedule C-1 for second tier Subcontractors
. The City encourages subcontractors to utihize the electronic fillable format Schedule C-1, which s
available at the Pepartment of Procurement Services website, http //cityofchicago org/forms
Each Schedule C-1 must be executed by each MBE and WBE and accurately detail the work to be
performed by the MBE or WBE and the agreed upon rates/prices Each Schedule C must also
include a separate sheet as an attachment on which the MBE or WBE fully describes its proposed
scope of work, including a description of the commercially useful function being performed by
the MBE or WBE in its Area of Specialty If a facsimile copy of the Schedule C-1 has been
submutted with the bid, an executed original Schedule C-1 must be submitted by the bidder for
each MBE and WBE inciuded on the Schedule D-1 within five business days after the date of the
bid opening

Failure to submit a completed Scheduie C-1 in accordance with this section shall entitle the Crty
to deem the bid/proposal non-responsive and therefore reject the bid/proposal

{2} Letters of Certification. ‘ o
A copy of each proposed MBE/WBE firm's current Letter of Certification from the City of Chicago
or Cook County Hinois, must be submitted with the bid/proposal  All Letters of Certification
issued by the City of Chicago and Cook County include a statement of the MBE/WBE firm's Area
of Specialty The MBE/WBE firm's scope of work, as detalled by their Schedule €-1, must
conform to therr stated Area of Specialty

(3) Schedule B: Affidavit of Joint Venture, and Joint Venture Agreements {If applicable).
If the bidder's MBE/WBE proposal includes the participation of a MBE/WBE as jomt venture on
any tier (erther as/the, bidder oras a subcontractor), the bidder must provide a copy of the joint
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venture agreement and a Schedule B along with all other requirements histed in Section 6 3,

“Jorit Ventures,” above In order to demonstrate the MBE/WBE partner's share in the

ownership, control, management responsibilities, risks and profits of the joint venture, the
proposed joint venture agreement must include specific detalls related to (1) contributions of
capital and equipment, {2) work responsibilities or other performance to be undertaken by the
MBE/WBE, and (3) the commitment of management, supervisory and operative personnel
employed by the MBE/WBE to be dedicated to the performance of the contract The joint
venture agreement must also clearly define each partner’s authority to contractually obligate the
joint venture and each partner’s authonty to expend joint venture funds {e g, check signing
authonty)

{4) Schedule D-1: Required Schedules Regarding MBE/WBE Utilization

Bidders must submt, together with the bid, 2 completed Schedule D-1 committing them to the
utilization of each histed MBE/WBE firm The City encourages bidders to utilize the electronic
fillable format Schedule D-1, which 1s avaiable at the Department of Procurement Services
website, http //atyofchicago org/forms Except in cases where the bidder has submitted a
request for a complete waiver of or variance from the MBE/WBE commitment in accordance
with Section 6 5 "Regulations Governing Reductions to or Waiver of MBE/WBE Goals" herein, the
bidder must commit to the expenditure of a specific dollar amount of participation by each
MBE/WBE firm ncluded on their Schedule D-1 The total dollar commitment to proposed MBEs
must at least equal the MBE goal, and the total dollar commitment to proposed WBEs must at
least equal the WBE goal Bidders are responsible for calculating the dollar equivalent of the MBE
and WBE goals as percentages of their total base bids or in the case of Term Agreements,
depends upon requirements agreements and blanket agreements, as percentages of the total
estimated usage All commitments made by the bidder's Schedule D-1 must conform to those
presented in the submitted Schedule C-1 if Schedule C-1 is submitted after the opening, the
bidder may submit a revised Schedute D-1 {executed and notarized to conform with the
athedules C-1) Bidders shall not be permitted to add MBEs or WBEs after bid Opening to meet

. the Contract Specific Goals, however, contractors are encouraged to add additional MBE/WBE
vendors to their approved compliance plan during the performance of the contract when
additional opportunities for participation are identified Except in cases where substantial and
documented justification is provided, bidders will not be atfowed to reduce the dollar
commitment made to any MBE or WBE in order to achieve conformity between the Schedules C-
landD-1

All commitments for joint venture agreements must be delineated in the Schedule B

(5). ___Appheation for Approval of Mentor Protégé Agreement
Any applications for City approval of a Mentor Protégé agreement must be included with the bid
If the application is not approved, the bidder must show that it has made good faith efforts to
meet the contract specific goals

6.7. Reporting Requirements During the Term of the Contract
3 The Contractor will, not later than thirty (30) calendar days from the award of a contract by the
City, execute formal contracts or purchase orders with the MBEs and WBEs included in their
approved MBE/WBE Utilization Plan These written agreements will be made available to the
Chief Procurement Officer upon request

b The Contractor will be responsibie for reporting payments to alf subcontractors on a monthly
basis in the form of an electronic report Upon the first payment issued by the City of Chicago to
the contractor for services performed, on the first day of each month and every month -
thereafter, email and or fax audit notfications will be sent out to the Contractor with instructigns
to report payments that have been made in the prior month to each subcontractor The
reporting of payments to all subcontractors must be entered into the Certification and
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. Comphiance Monttoring System {C2), or whatever reporting system is currently in place, on or
- before the f;fteenth_ (15th) day of each month

¢ Oncethe prime Contractor has reported payments made to each subcontractor, including zero
~* dollar amount payments, the subcontractor will receive an ema and or fax notificatiocn
requesting them to log into the system and confirm payments received All monthly
confirmations must be reported on or before the 20th day of each month Contractor and
subcontractor reporting to the C2 system must be completed by the 25th of each month or
payments may be withheld

d All subcontract agreements between the contractor and MBE/WBE firms or any first tier non-

: certified firm and lower tier MBE/WBE firms must contain language requiring the MBE/WBE to
respond to emarl and/or fax notfications from the Gity of Chicago requiring them to report
payments received for the prime or the non-certified firm

Access to the Certification and Comphance Monitoring System (C2), which 1s a web based
reporting system, can be found at https {/chicago mwdbe com

e The Chief Procurement Officer or any party designated by the Chief Procurement Officer, shal)
have access to the contractor's books and records, including without imitation payrolt records,
tax returns and records and books of account, to determine the contractor's comphiance with its
comrmitment to MBE and WBE participation and the status of any MBE or WBE performing any

- portion of the contract This provision shall be in addition to, and not a su bstitute for, any other
provision allowing inspection of the contractor's records by any officer or official of the City for
any purpose '

f The Contractor shall maintain records of afl relevant data with respect to the utilization of MBEs
and WBEs, retaining these records for a period of at least five years after project closeout Eull
access to these records shall be granted to City, federal or state authorities or othér authorized
persons

6.8. Changes to Compliance Plan
6.8.1. Permissible Basis for Change Required
No changes to the Compliance Plan or contractual MBE and WBE commitments or substitution of MBE or
WBE subcontractors may be made without the prior written approval of the Contract Comphance Officer
Unauthorized changes or su bstitutions, inciuding performing the work designated for a subcontractor
with the contractor’s own forces, shall be a violation of these Special Conditions and a breach of the

contract with the City, and may cause termination of the executed Contract for breach, and/or subject the

bidder or contractor to contract remedies or other sanctions The facts supportrng the request for

,.,__L_n___changeamust.not.have.been-known.nor_reasonably-cou!d have been known by the parties prior to- -

entering into the subcontract Bid shopping is prohibited The bidder or contractor must negotiate with
the subcontractor to resolve the problem if requested by either party, the Department of Procurement

Services shall facilitate such a meeting Where there has been a mistake or disagreement about the scope

of work, the MBE or WBE can be substituted only where an agreement cannot be reached for a
reasonable price for the correct scope of work :

Substitutions of a MBE or WBE subcontractor shall be permitted only on the folfowing basis
a) Unavailability after receipt of reasonablg‘ notice to proceed,
b} Fatlure of performance,
c) Financial mcapacuty,
d}  Refusal by the subcontractor to hanor the bid or propoesal price or scope,

e} Mistake of fact or law about the elements of the scope of work of a solicitation where a
' reasonable price cannot be agreed,
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f)  Failure of the subcontractor to meet insurance, licensing or bonding requirements,

g) The subcontractor's withdrawal of its bid or proposal, or

h) De-certlﬁcaﬁon of the subcontractor as a MBE or WBE (graduation from the MBE/WBaE program
does not constitute de-certification) B

1} Termination of a Mentor Protégé Agreement

6.8.2, Procedure for Requesting Approval : :
If 1t becomes necessary to substitute a MBE or WBE or otherwise change the Compliance Plan, the
procedure will be as follaws

3) The bidder or contractor must notify the Contract Comphance Officer and Chief Procurement
Officer in writing of the request to substitute a MBE or WBE or otherwise change the Compliance
Plan The request must state specific reasons for the substitution or change A letter from the
MBE or WBE to be substituted or affected by the change stating that 1t cannot perform on the
contract or that it agrees with the change In 1ts scope of work must be submitted with the
request

b} The City will approve or deny a request for substitution or other change within 15 business days
of receipt of the wnitten request

¢) Where the bidder or contractor has estabhished the basis for the substitution to the satisfaction
of the Chief Procurement Officer, it must make Good Farth Efforts to meet the Contract Specific
Goal by substituting a MBE or WBE subcontractor Documentation of a replacement MBE or
WBE, or of Good Faith Efforts, must meet the requirements in section 5 (f the MBE or WBE
Contract Specific Goal cannot be reached and Good Faith Efforts have been made, as determined
by the Chief Procurement Officer, the bidder or contractor may substitute with a non-MBE or
non-WBE ’ -

d) If a bidder or contractor plans to hire a subcontractor for any scope of work that was not
previously disclosed th the Comphiance Plan, the bidder or contractor must obtain the approval of
the Chief Procurement Officer to modify the Compliance Plan and must make Good Faith Efforts
to ensure that MBEs or WBEs have a fair opportumity to bid on the new scope of wark :

e} A new subcontract must be executed and submitted to the Contract Compliance Officer within
five business days of the bidder’s or contractor’s receipt of City approval for the su bstitution or
other change

The Gity shall not be requnréd to approve extra payment for escalated costs '|ncu.qgg' by the contractor
T when a SubStETLon of Subcontractors becores necessary to comply with MBE/WBE contract
requirements

6.9. Non-Comphance and Damages

Without imitatron, the following shali constitute a material breach of this contract and entitle the City to
declare a default, terminate the contract, and exercise those remedies provided for in the contract, at law or
In equety (1) falure to demonstrate Good Faith Efforts, and (2) disqualification as a MBE or WBE of the
contractor or any joint venture partner, subcontractor or supplier i its status as an MBE or WBE was a factor
in the award of the contract and such status was misrepresented by the contractor

Payments due to the contractor may be withheld until corrective action 15 taken

Pursuant to MCC 2-92-445S or 2-92-740, as apphcable, remedies or sanctions may include a penalty In the
amount of the discrepancy between the amount of the commitment in the Compliance Plan, as such amount
may be amended through change orders or otherwise over the term of the contract, and the amount paid to
MBEs or WBEs, and disqualification from contracting or subcontracting on additional City contracts forup to
three years The consequences provided herein shall be in addition to any other cnminal or civil habity to
which such entities may be subject
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The contractor shall have the nght to protest the final determination of hon-comphance and the imposition of

any penalty by the Chief Procurement Officer pursuant to MCC 2-92-445 or 2-92-740, within 15 business days
of the final determation _ » :

6.10. Arbitration _

a) Inthe event a contractor has not complied with the contractual MBE/WBE percentages in its '
Schedule b, underutilization of MBEs/WBEs shall entitle the affected MBE/WBE to recover from the
contractor damages suffered by such entity as a result of being underutilized, provided, however,
that this provision shall not apply to the extent such underutilization occurs pursuant to a waiver or
substitution approved by the City The Ordinance and contracts subject thereto provide that any
disputes between the contractor and such affected MBEs/WBEs regarding damages shall be resojved
by binding arbtration before an independent arbitrator other than the City, with reasonable
expenses, including attorney's fees, being recoverable by a prevailing MBE/WBE in accordance with
these regulations This provision.is intended for the benefit of any MBE/WBE affected by
underutihzation and grants such entity specific third party beneficiary rights Any nghts conferred by
this regulation are non-waivable and take precedence over any agreement to the contrary, including
but not hmited to those contained tn a subcontract, suborder, or communicated orally between a
ctontractor and a MBE/WBE

b) An MBE/WeE desiring to arbitrate shall contact the contractor In wnting to initiate the arbitrative
process Except as otherwise agreed to in writing by the affected parties subject to the hmitation
contained tn the last sentence of the previous paragraph, within ten (10) calendar days of the .
contractor receiving notification of the intent to arbitrate from the MBE/WBE the above-described
disputes shall be arbitrated in accordance with the Commercial Arbitration Rules of the American
Arbitration Association {AAA), a not-for-profit agency, with an office at 225 North Michigan Avenue,
Suite 2527, Chicaga, litinors 60601-7601 [Phone (312) 616-6560, Fax (312) 819-0404] All such
arbitrations shall be itiated by the MBE/WBE filing a demand for arbitration with the AAA, shall be
conducted by the AAA, and held in Chicago, tlinois

) Allarbitration fees are to be paid pro rata by the parties, however, that the arbitrator is authorized to
award reasonable expenses, mncluding attorney and arbitrator fees, as damages to a prevailing
MBE/WBE

d) The MBE/WBE must send the City a copy of the Demand for Arbitration within ten (10) calendar days
after it s filed with the AAA The MBE/WBE also must send the City a copy of the decision of the
arbitrator within ten (10) calendar days of receiving such decision Judgment upon the award
rendered by the arbitrator may be entered tn any court of competent junsdiction

6.11. Equal Employment Opportunity

- Comphiance with MBE and WBE requirements will not diminish or-supplant equal employment opportunity
and civil rights prowvisions as required by law

M/WBE Special Conditions for Commodities & Services 11 29 2013 54

-LN\ -



6.12. Attachments and Schedules

The following attachments and schedules follow, they may also be downloaded from the Internet at
http //www cityofchicago org/forms

® Attachment A Assist Agencies

® Attachment B Sample Format for Requestmg Assist Agency Comments on Bidder’s Request for
Reduction or Waiver of MBE/WBE Goals

e  Schedule B Affidavit of Jont Venture (MBE/WBE)

e Schedule C-1 Letter of Intent From MBE/WBE To Perform As Subcontractor, Supphier and/or
Consultant

] .Schedule D-1 Compliance Plan Regarding MBE/WBE Utilization
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Attachment A -Assist Agency List

‘ ®. DEPARTMENT oOF CITY OF CHICAGO
o‘{ m PROCUREMENT

SERVICES ASSIST AG ENCY LIST

Assist Agencies are compnsed of not-for-profit agencies and/or chamber of commerce agencies
that represent the interest of small, minonty and/or women owned businesses

Amencan Brotherhood of Contractors Chatham Business Association Smail Business
935 West 175 Street Development, Inc
Homewsod, llinors 60430 84418 Coitage Grove Avenue
Phone -(773) 4915640 Chicago, IL 60619
Emall arba@constructive-business com Phone (773)894-5006
Fax (773)294-5871
Asian American Business Expo Email melkelcba@sbeglobal net
207 East Ohio St Suite 218 Web www chaworks arg
Chicago, IL 60611 i
Phone 312-233-2810 Chicago Area Gay & Lesbian
Fax 312-268-6388 i Chamber of Commerce
Email Janny@As:anAmeneanBusmesExpo org 3656 N Halsted -
Chicago, IL. 60613
Astan American Instritute Phona (773) 303-0167
4753 N Broadway St Suite 904 . Fax (773) 303-0168
Chicago, IL 60640 . Email mfo@glchamber org
Phone (773) 271-0899 : Web www glchamber arg
Fax (773)279-1082 -
Emat klemicola@aaichicago org Chicago Minority Suppher Devetopment
Web ICRQ0 O Council, Inc. '
: 106 W Adams, Suite 2300
Association of Aslan Construction Enterpnises Chicago, IL 60603-6233
333N Ogden Avenua Phone (312) 755-8880
Chicago, IL 60607 Fax (312) 755-8850
Phone (847) 525-9583 Email pbarreda@chicagomsde org
Email nakmancorp@aol com . Web www chicagomsdc org
Biack Contractors United Chicago Urban League
400W 76" Sireet, Suite 200 4510 S Michigan Ave
Chicago, IL 60620 ‘Chicago, IL 60653
Phone (773 483-4000 Phone (773) 285-5800
Fax (773) 4834150 _ Fax {773) 285.7772
Email bounewera@att net Email president@thechicagourbaniesque org
Web www biackoontractorsungted com . Web  waw cul-chicago org
Cosmopolitan Chamber of Commerce Chicago Women in Trades {cwit)
———-|-203.N.Wabash,Suite.-518 - 4425 S-WestemBlyd -~ — ..
Chicago, IL. 60601 Chicago, I 60609-3032
Phone (312) 499-0611 Phene (773) 376-1450
Fax (312) 332-2688 Fax (312) 942-0802
Email ccarey@cosmococ org . Email owitinfoowit2 org
| Web Web www chicagowomeninirades org
Eighteenth Street Development Corporation Coalition for United Community Labor Force
1843 South Campenter . 1253 W 63" Street
Chicago, iliinois 60508 . Chicago, iL 60636
Phone (312) 733-2287 Phone (312) 243.5149
Fax (773)-353-1683 _ Emasl johnrev hatchett@comcast net
asoto@eighteenthsireet org ' '
Lwww eghtesnthstreet org
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" | Email info@haciaworks org

City of Chicago Department of Procurement Services ~ Assist Agencies gcont'd!

Federation of Women Contractors
5650 S Archer Avenue

Chicago, IL 80638

Phone (312) 360-1122

Fax (312) 360-0239

Email fwechicago@ac! com

Web waww CAgo col

Hispanic American Construction Industry Association
(HACIA)

650 West Lake Street

Chicago, IL 60661 .

Phone (312) 666-5910

Fax (312) 666-5692

Web www haciawarks org

liiinois Hispanic Chamber of Commerce
855W Adams, Suile 100

Chicago, iL. 80607

Phone (312) 425-5500

Fax (312) 426-8510

Email oduque@hccbusiness net

Web vaww theebusiness nel

Latin Amernican Chamber of Commerce

3512 West Fullerion Avenue

Chicago, IL 60647

Phone (773) 252.5211

Fax (773) 252-7065

Email d lorenmpadron@latmamencandlamberafcorrmerce com
Web )

National Organization of Ninority Engineers
33 West Monroe  Suite 1540

Chicago, liinois 60803

Phone (312) 425-9560

Fax (312) 4259564

Email shandy@unfrastructure-eng com

Wab www nomeopline org

“National Asyotiation of Woiiien Business Owners
Chicago Chapter '

230E Ohio, Suite 400

Chicago, IL 60814

Phone (312) 224-26805

Fax (312) 6448557

Email nfo@nawbochicage org

Web www nawbochicago org

Rainbow/PUSH Coalition
International Trads Bureau
830E 50™ Street

Chicago, IL 60615

Phone (773) 256-2781

Fax (773) 373-4104

Email bevans@rambowpush org
Web www rainbowpush org

South Shore Chamber, Incorporated
Black United Funds Bldg

1750 E 71* Street

Chicagpo, IL 60648-2000

Phone (773) 955- 9508

Email s o at o

Sshorechamber@sbeglobal net
Web wyww southshorechambennc org

Suburban Minority Confractors Association
1250 Grove Ave Sutte 200

Bamington, IL. 60010

Phone (847) 852-5010

Fax (847) 362-1787

Emaill apnicobra@hotmai com

Wab www suburbanblackeontractors org

Women Construction Owners & Executives
{WCOE) .
Chicago Caunus

308 Circle Avenue

Forest Park, IL 60130

Phone (708) 366-1250

Fax (708) 366-5418

Email mkm@mkmservices com

Web www weoeuss org

Women's Business Development Center
8 South Michigan Ave , Suite 400

Chicago, IL. 60603

Phone (312) 853-3477

Fax (312) 853-0145

Email feury@wbdc org

Web wyw whdc org
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Attachment B - Sample Format for Requesting Assist Agency Comments on Bidder’s Request for Reduction or
Waiver of MBE/WBE Goals ‘

On Bidder/Proposer’s Letterhead ~ SEND TQ THE ASSIST AGENCIES -~ DO NbT SEND Td THE CITY
RETURN RECEIPT REQUESTED

(Date) |

Specification No.-

Project Description:

(Assist Agency Name and Address — SEND TO THE ASSIST AGENCIES — DO NOT SEND TO THE CITY)

Dear

(Bidder/Proposer} intends to submit a bid/proposal in response to the above referenced
specification with the City of Chicago Bids are due advertised specification with the City of Chicago

The following areas have been identified for subcontracting opportunities on both a direct and indirect basis

Our efforts to dentify potential subcontractors have not been successful in order to meet the Disadvantaged/
Minonty/Women Business Enterprise contract goal Due to the inability to identify an appropriate DBE/MBE/WBE firm
certified by the City of Chicago to participate as a subcontractor or joint venture partner, a request for the waiver of the
contract goals will be submitted. If you are aware of such a firm, please contact

Name of Company Representative ’ at . ’, Address/Phone

within (10) ten business days of receipt of this letter o o

Under the City of Chicago’s MBE/WBE/DBE Ordinance, your agency s entitled to comment upon this waiver request to the
City of Chicago Written comments may be directed within ten (10) working days of your receipt of this letter to

Monica imenez, Deputy Procurement Officer
- Department of Procurement Services

Gity of Chicago

121 North La Salle Street, Room 806

Chicago, llinois 60602

if you wish to discuss this matter, please contact the undersigned at

Sincerely,
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Schedule B — Affidavit of Joint Venture

SCHEDULE B: Affidavit of Joint Venture (MBE/WBE) _

This form need not be submitted f all joint venturers are MBEs and/or WBEs In such a case, howaver, a
witten joint venture agreement among the MBE and WBE venturers must be submitled In all proposed joint
ventures, each MBE and/or WBE venturer must subrit a copy of their current Letter of Certfication

All Information Requested by this Schedule must Be Answered in the Spaces Provided Do Not Refer to Your
Joint Venture Agreement Except to Expand on Answers Provided on this Form  If Addonal Space Is
Required, Addttonal Sheets May Be Attached

I Name of joint venture
Address of joint venture

Phone number of joint venture

1l ldentfy each non-MBEANVBE venturer(s)
Name of Firm
Address
Phone
Contact person for matters concerning MBE/WBE compliance

I identify each MBEAWBE venturer(s)
Nams of Firm
Address

i Phone

Contact person for matters concerning MBEAVEE compliance

v Describe the role(s) of the MBE andfor WBE venturer(s) in the joint venture

\Y) Attach a copy of the joint venture agreement In order to demonstrate the MBE and/or WBE venturer's

share in the ownership, control, management responsibiiibes, risks and profits of the joint venture, the
propesed joint venture agreement must include spectfic details related to (1) the contnbutions of
capital and equipment, (2) work tems to be performed by the MBEAVBE's own forces, (3) work items to
be performed under the supervision of the MBEAWBE venturer, and (4) the commtment of
management, supervisory and operative personnal employed by the MBEMBE to be dedicated to the
performance of the project

.MI____ Ownership of the Joint Venture. ..

N A What are the percentage(s) of MBEWBE ow;l;ershlp of the joint venture?
i MBEMVBE ownership percentage(s)
i Non-MBEANVBE ownership percentage(s)

B Specify MBEMWBE percentages for each of the following (provide narrative descnptions and other
; detall as applicable)

-1 Profit and loss sharing

2 Capital contributions
(@) Dollar amounts of initial contribution

Pagelof5
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Schedule B: Affidavit of Joint Venture {MBE/WBE)

(b} Dollar amounts of anticipated on-going contributions

3 Contribultons of equipment (Specify typos, quality and quantities of equipment to be prowvided by each
venturer)

4 Cther applicable ownership interests, including ownership options or other agraemehts which restrict or
lirit ownership and/or control

S Provide coples of all written agreements between venturers concerning this projact

6 Identify each current City of Chicago contract (and each contract completed during the past fwo (2
years) by a Joint venture of twe or more firms participating 1n this joint venture

VIl Control of and Participation in the Jont Venture Identify by name and firm these indmiduals who are,
or will be, responsible for, and have the authority to engage In the following management functons and
policy decisions  (Indicate any hmitations to therr authortty such as dollar imits and co-signatory
requirements )

A Joint venture chack signing

B Authority to enter contracts on behalf of the joint venture

o Signing, co-signing and/or collateralizing Joans

D Acquisttion of lines of credit

Page 2of 5
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vill

.1 Supervision of field operations

Schedule B: Affidavit of Joint Venture (MBE/WBE)

Acquistion and indemnification of payment and performance bonds

Negotating and signing labor agreements

Management of contract performance ({dentity by name and firm only)

2 Major purchases

3 Eshmating

4 Engineering

Financiat Controls of joint venture —
Which firm and/or indviduai will be responsibie for keeping the books of account?

identfy the managmg paftner, f any, and describe the means and measure of their cornpensation

What authonity does each venturer have to commit or obllgaté the other to insurance and bonding
companies, financing institutions, suppliers, subcontractors, andfor other parties participating in the
performance of ttus contract or the work of this project?

State the approximate number of aperative personnel (by trade) needed to perform the jomt venture’s
work under this contract Indicate whether they wil be employees of the non-MBEMWBE fim, the
MBE/WBE frm, or the joint venture

Page 3 of S
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Schedule B: Affidavit of Joint Venture (MBE/WBE)

Trade Non-MBEMWBE Firm MBEAWBE Jomt Venturs
{Number) (Number) {Number)

- I any personnel proposed for this project will be smployees of the joint venture
A Are any proposed joint venture empioyees currently smployed by ether venturer?
Currently employed by non-MBE/WBE (number) Employed by MBEWBE ___

8 tdentdy by name and firm the ndividual who will be respeonsible for hiring joint venture employoes

C Which venturer will be responsible for the preparation of joint ventusre payrolls

X Please state any material facts of addibonal information pertinent to the control and structure of this
Jjont venture

Page 4 of §
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Scheduie B: Affidavit of Joint Venture (MBE/WBE)

The undersigned affirms that the foregoing statements are correct and includs all matenal
information necessary to identify and explain the terms and operations of our jomt venture and
the intended participation of each venturer in the undertaking Further, the undersigned
covenant and agree to provide to the City cutrent, complete and accurate information segarding
actual joint venture work and the payment therefore, and any proposed changes in any
provision of the joint venture agresment, and to permit the audit and examination of the books,
records and files of the joint venture, or those of each venturer relevant to the joint venture by

- authonzed representatives of the City of the Federal funding agency '

Any material msrepresentation will be grounds for terminating any contract which may be
.awarded and for intiating action undar federal or state laws concarning false statements

Note i, after filing this Schedule B and before the completion on the joint venture’s work
on the project, there i1s any change in the information submitted, the joint venture must
inform the City of Chicago, erther directly or through the prime contractor ff the toint
venture 1s a subcontractor g .

Name of MBE/WBE Partner Firm Name of Non-MBE/WBE Partner
Firm

Signature of Affiant . Signature of Affiant

Name and Tltlé of Affiant Name and Title of Affiant

Date Date

On this da§ of .20 _____, the above-signed officers

(rames of atente)
personally appeared and, known to me be the persons described in the foregoing
Affidavit, acknowledged that they executed the same in the capacity theremn stated and
for the pumose therein contained ’

IN WITNESS WHEREOF, | hereunto set my hand and official seal

Signature of Notary Public

My Commission Expires

(SEAL)

Page 5of §
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Schedule C-1: Letter of Intent From MBE/WBE To Perform As Subcontractor, Supplier and/or Consultant

FOR
NON-CONSTRUCTION
SCHEDULE C-1 , PROJECTS ONLY
BE/WBE | etter of nt to Perf asa
Subcontractor, Suppher, or Consultant
Projact Name Specification No
From -
(Name of MBEANBE Eam)
To and the City of Chicago
{Name of Pame Contractor)

The MBE or WBE status of the undersigned 1s confirmed by the attached City of Chicago or Cook County, lfinois
Certffication Letter 100% MBE or WBE participation 15 credited for the use of @ MBE or WBE “manufacturer” 60%
participation is credited for the use of a MBE or WBE “regular dealer * '

The undersigned is prepared to perform the fallowing services In connection with the above named projecticontract If more
space I3 required to fully describe the MBE or WBE proposed scope of work and/or payment schedule, including a
description of the commercially useful function being performed Altach additional sheets as necessary

The above described perfarmance 1s offered for the following price and descnbed terms of payment

SUB-SUBCONTRACTI ’
A zero (0) must be shown in each blank if the MBE or WBE will not be subcontracting any of the work isled or attached to
this schedule : :

% of the doffar value of the MBE or WBE subcortract that will be subcontracted to non MBEAWBE contractors
% of the dollar value of the MBE or WBE subcontract that will be subcontracted to MBE or WBE contractors

NOTICE: If any of the MBE or WBE scope of work will be subcontracted, hst the name of the vendor and attach a
bnef explanation, description and pay item number of the work that will be subcontracted. MBEWBE
credit will not be given for work subcontracted to Non-MBE/WBE contractors, axcept for as allowed in the
ggecla{ Conditions Regardmg Minority Business Enterprise Commitment and Women Business Enterprise

mmitment, :

-..The undersigned wilt enter into & formal written agreement for the. above wosk with you as & Pnme Contractor, conditioned:

upon your execution of a contract with the City of Cticago, within three (3) business days of your receipt of a signed contract
from the City of Chicago -

The undersigned has entered inte a formal whtten mentor protégé agreemert as a subcontractor/protégé with you as a
Prime Contractorimentor {( )Yes ( ) No

NOTICE. THIS SCHEDULE AND ATTACHMENTS REQUIRE ORJGINAL SIGNATURES.

o) STCET O BT AGEMO (0]

0872013 ’ Page tof 1
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Schedule D-1: Affidavit of Implementation of MBE/WBE Goals and Participation Plan

FOR
SCHEDULE D-4 NON:CONSTRUCTION
Comphance Plan Regarding MBEMBE Utilization PROJECTS ONLY
Affidavit of Pnime Contractor

MUST BE SUBMITTEDWITH THE BID. FAILURE TO SUBMIT THE SCHEDULE D-41 WILL CAUSE THE"
BID TO BE REJECTED DUPLICATE AS NEEDED.

Project Name

Specification No

in connection with the above captioned contract, | HEREBY DECLARE AND AFFIRM thatiam a duly authorized
representative of :

. (Name of Pnme Consultant/Contractor)

and that | have personzlly reviewed the matenel and facts set forth herein describing our proposed plan to achieve the
MBEANBE goals of this contract ’

All MBEWBE firms included i this plan have been certified as such by the City of Chicago and/or Cook County,
linois (Letters of Certification Attached) .

| Direct Participation of MBEWBE Firms

NOTE: The bidder/proposer shall, in determining the manner of MBEWBE parbicipation, first constder involvement with

MBEMBE firms as joint venture pariners, suboontractors, and suppliers of goods and services directly related to the

performance of this contract :

A If bidder/proposer ts a jont venture and one or more joint venture partners are certified MBEs or WEES, attach
copies of Letters of Certification, Schedule Bformand a copy of Joint Venture Agreement clearly descnbing the role
of each MBEMWBE firm(s) and its ownershup mterest in the joirt venture

B Complete this section for each MBEMWBE Subcontractor/Suppiier/Consuitant participating on this contract

1 Name of MBEMBE

Address

Cantact Person

Phone Number

 Dolar Value of Parbcipation §

Percentage of Parbicipation %

Mentor Protégé Agreement (attach executed copy) ( ) Yes ( )No  Addi Percentage Claimed ! %
Total Particspation %
2 Name of MBEWBE

Address

Contact Person

'The Pnme Contractor may claim an additional 0 333 percent parhoipation eredit (up to a meximum of five (5) percent) for
every one (1) percent of the value of the contract performed by the MBE/WEE protégé irm

0872013 Page 1 of 5
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Schedule D1 Pnme Contractor Affidavit-MBEMBE Comphiance Plan

Phone Number

Dollar Value of Participation $

Percentage of Participation %

Mentor Protégé Agreement (atlach executed copy) ( ) Yas ( )No Add!Percentage Claimed %
Total Participation %
3 Name of MBEMEBE

Address

Contact Person

Phone Number

Dollar Value of Participation $

Percentage of Participation %

Mentor Protegé Agreement (attach executed copy) ( ) Yes ( )No  AddiPercentage Claimed %
Total Pasticipation %
4 Name of MBEMWBE

Address

Contact Person

Phone Number

Dollar Value of Participation $

Percentage of Participation %

Mentor Protégé Agreement (attach executed copy) [ ) Yes ( )No Addl Percentage Claimed %
Total Participation %
§ Attach Additonal Stieets as Neaded

1. Indirect Parhicipation of MBEWBE Firms

NOTE: This section need not be completed  the MBEMRBE goals have been met through the direct participation
outined 1n Section | If the MBEMBE goals have not been met through cirect participation, Contractor will be
expected to demonstrate that the proposed MBE/WBE direct participation represents the maximumn achievable under
the circumstanoes Only after such a demonstration will indirect participation be considered

MBEMBE Subcontractors/Supphers/Consultants proposed to perform work or supply goods or services wheve such
performance does not directly refate to the peformance of this contract :

1 Name of MBEMWBE

Address

Contact Petson

082013 _ Page 2d15
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Schedule D1 Prime Contractor Affidavit-MBEAWBE Compliance Plan
Phone Number

Coliar Value of Participation $

Percentage of Participation %

Mentor Protégé Agreement (ettach executed copy) ( )Yes { YNo AddlPercentage Claimed %
Total Participation %
2 Name of MBEWBE

Address

Contect Person

Phone Numnber

Doliar Value of Participation §

Percentage of Participation %

Mentor Protege Agreement (attach executed copy) { )Yes ( JNo  Addi Percertage Claimed %
Total Parhicipation %
3. Name of MBEWBE

Address

Conrtact Person

Phone Number

Doflar Value of Participation $

Percentage of Parlicipation %

Mentor Protégé Agreement (attach executed copy) ( ) Yes { )No Add' Percentage Claimed %
Total Participation %
4 Name of MBEWBE

Address

""Corttact Person__

Phone Number

Dollar Value of Participation $,

Percentage of Participation %

Mentor Protégé Agreement (attach executed copy) ( )Yes ( )No Add'iPercentage Clarmed %
Total Participation % ‘
§ Attach Additonal Sheets as Needed

0872013 ' Page 3 of 5
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Schedule D-1 Pnme Contractor Affidavit-MBE/WBE Comphance Plan

il Summary of MBEWBE Proposal
A MBE Proposal (Direct & Indirect)
1 MBE Dyggt Participation

082013

Doflar Amount Percent Amount
MBE Firm Name Participation (8) Participation (%)
Total Direct MBE Participation
2 MBE |ndirect Participation
Dollar Amount Percent Amount
MBE Firm Name Parbcipation {$) Participation {%)
Total Indirect MBE Participation
B WBE Proposal (Direct & Indirect)
1 WBE Direct Participation
. Dollar Amount Percent Amount
WBE Firm Name Participation ($) Participation (%)
Total Direct WBE Participation
2 WBE Indirect Participation
Dollar Amount Percent Amount
WBE Firm Name Participation ($) Participation {%)
Total Indirect WBE Participation
Page 4 of §
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Scheduie D-1 Prime Confractor Affidavit-MBEWBE Compliance Plan

The Pnme Contractor designates the following person as s MBEMWBE Liaison Officer

(Name- Pleass Pnntor Type) - ) (Phone)

10O SOLEMNLY DECLARE AND AFFIRM UNDER PENALTIES OF PERJURY THAT THE CONTENTS OF THE
FOREGOING DOCUMENT ARE TRUE AND CORRECT, THAT NO MATERIAL FACTS HAVE BEEN OMITTED, AND
THAT | AMAUTHORIZED ON BEHALF OF THE PRIME CONTRACTOR TO MAKE THIS AFFIDAVIT

(Nama of Pame Contractor - Print or Typs) State of

County of

{Signature)

(Name/T dle of Affrant ~ Print or Type)

(Date)

Onthis day of ,20____, the above signed officer

(Mame of Affiant)

personally appeared and, known by me fo be the person descnbed In the foregoing Afftdavit, acknowledged that (s)he
executed the same in the capacty stated therein and for the purposes therein contained :

IN WITNESS WHEREOCF, | hereunto set my hand and seal

{Notary Public Signaturs)

SEAL

Commission Expires

082013 Page 5of 5
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c ICATE '

OF CHICAGO SC T T
EDS Number: 48320 : Date of This Filing:02/04/2014 1239 PM
Certificate Printed on: 03/10/2014 : Original Filing Date:10/05/2013 07:55 AM

Disclosing Party: Moore Landscapes, Inc, Title:Exec VP of Accounting
Filed by: Ms. Stacey Diedrick :

Matter: PROFESSIONAL FLORAL
DISPLAYS PROGRAM CITYWIDR
Applicant: Moore Landscapes, Inc,
Specification #: 110828

Contract #: 29866

The Bconomic Disclosure Statement referenced above has been electronically filed with

the City. Please provide a copy ofthis Certificate of Filing to your city contact with other
required documents pertaining to the Matter, For additional guidance as o when to provide this
Certificate and other required documents, please fllow instructions provided to you about the
Matter or consult with your City cortact. -

A copy ofthe EDS may be viewed and printed by visiting
hitps//webappsl..cityofthicago.org/EDSWeb and entering the EDS number into the EDS
Search. Prior to contract award, the filing i accessible online only to the disclosing party and
the City, but is still subject to the Ilinois Freedom of Information Act. The filing is visible
online to the public affer contract award '




129

ATTACHMENT A
ONLINE EDS ACKNOWLEDGEMENT

The undersigned, hereby acknowledges having received Specification No 310828
contaimng a full set of RFP Documents, including, Addenda Numbers (none unless
indhcated here} #1 , and affirms that the Respondent
shall be bound by all the terms and conditions contamed 1n the REP Documents,
regardless of whether a complete set thereof 1s attached to this response

Under penalty of perjury, the undersigned ( 1) warrants that he/she was authorized to
submit an EDS on behalf of the Disclosing Party on-line, (2) watrants that all
certifications and statements contamned in the EDS are true, accurate and complete as of
the date the EDS was submtted on-hne, and (3) further warrants that, as of the date of
submisston of this response, there have been no changes 1n circurnstances since the date
that the EDS was submtted that would render any certification 1n the EDS false,
naccurate or incomplete

Further, the undersigned being duly sworn deposes and says on oath that no disclosures
of ownership interests have been withheld and the information provided therem to the
best of 1ts knowledge 15 current and the undersigned has not entered into any agreement
with any other respondent or prospective respondent or with any other person, firm or
corporation relating to the price named 1n thus proposal or any other proposal, nor any
agreement or arrangement under which any act or omission m restraimng of free

.competition among respondents and has not disclosed to any person, firm or corporation

the terms of this proposal or the price named heremn
COMPANY NAME . Moore Landscapes, Inc.
(Prmt or Type)

AUTHOR/IZ‘ET) OFFICE‘E SIGNATURE
2. w

TITLE OF SIGNATORY" CRO
(Prmt or Type)

BUSINESS ADDRESS 1869 Techny Rd., Northbrook, IL 60062
(Prmt or Type) ‘

State of ___Tllinois (Affix Corporate Seal)

County of _Cook '

This mstrument was acknowledged before me on this 24th day of October , 2013
by _Victor Moore ' as President (or other authonzed officer) and

Eric Moare as Secretary of Moore Lan g oty Name)
Notary Public Signature WSM)
=

OFFICIAL SEAL
STACEY LEIGH DIEDRICK
NOTARY PUBLIC - STATE OF LLINOIS
MY COMMISSION EXPIRES 11/27/14

. 4
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ARTICLE 7. INSURANCE REQUIREMENTS

The Contractor must provide and maintain for the life of this Contract and at Contractor's own expense, untit Contract completion
and during the time period following final completion if Contractor is required to return and perform any additional work, the
insurance coverage and requirements specified below, insuring all operations related to the Contract '

2.1. insurance to be Provided
7.1.1. Workers Compensation and Employers Liability
Workers Compensation Insurance, as prescribed by applicable law covering all employees who are to provide work under
this Contract and Employers Liability coverage with limits of not less than $500,000 each acaident, illness or disease

7.1.2. Commercial General Liability (Primary and Umbrella)
Commercial General Liability Insurance or equivalent with himits of not less than

$2,000,000 per occurrence for bodily injury, personal injury, and property damage liability Coverages must mclude the
following  All premises and operations, products/completed operations, explosion, collapse, underground, separation of
insureds, defense, and contractual liability (not to inciude Endorsement CG 21 39 or equivalent) The City of Chicago s to
be named as an additional insured on a primary, non-contributory basis for any hability arising directly or indirectly from
the work ’

Subcontractors performing work for the Contractor must maintain imits of not less than $1,000,000 with the same terms
herein

7.1.3. Automobile Liability (Primary and Umbrella) .

When any motor vehicles (owned, non-owned and hired) are used in connection with work to be performed, the Contractor
must provide Automobite Liability Insurance with Iimits of not less than $1,000,000 per occurrence for bodily injury and
property damage The City of Chicago 15 to be named as an additional insured on a primary, non-contributory basis
Coverage

7.1.4. All Risk Property
Contractor 1s responsible for all loss or damage to personal property (including but not imited to planter/floral displays any
matenal, equipment, tools and supplies) owned, rented or used by Contractor

The Contractor Is responsible for all loss or damage to City property at full replacement cost that result from this Contract

7.2, Additlonal Requirements.

The Contractor must furnish the City of Chicago, Department of Procurement Services, City Hall, Roomn 403, 121 North LaSalle
Street 60602, original Certificates of insurance, or such similar evidence, to be n force on the date of this Contract, and Renewal
Certificates of Insurance, or such similar evidence, if the coverages have an expiration or renewal date occurring duning the term
of this Contract The Contractor must submit evidence of insurance on the City of Chicago Insurance Certificate Form (copy
attached) or equivalent prior to Contract award The receipt of any certificate does not constitute agreement by the City that
the insurance requirements n the Contract have been fully met or that the insurance policies indicated on the certificate are in
complrance with all Contract requirements The failure of the City to obtain certificates or other Insurance evidence from
Contractor is not a waiver by the City of any requirements for the Contractor to obtain and maintain the specified coverages
The Contractor must advise all insurers of the Contract provisions regarding msurance Non-conforming insurance does not
relieve Contractor of the obligation to provide insurance as specified herein Nonfulfillment of the insurance conditions may
constitute a violation of the Contract, and the City retains the right to stop work until proper endence of insurance 1s provided,
or the Contract may be ternunated

The Contractor must provide for 60 days prior written notice to be given to the Cty in the event coverage is substantalty
changed, canceled, or non-renewed

Any deductibles or self insured retentions on referenced insurance coverages must be borne by Contractor

Insurance Reguirements 70
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The Contractor hereby waives and agrees to require their insurers to waive their nghts of subrogation against the City of
Chicago, Its emplayees, efected officials, agents, or representatives

The coverages and hmits furnished by Contractor in no way himit the Contractor's iabilities and responsibilities specified within
the Contract or by law

Any insurance or self insurance programs maintained by the City of Chlcago do not contribute with insurance provided by the
Contractor under the Contract

The required insurance to be carried is not hmrted by any limitations expressed in the indemnification language in this Contract
or any imitation placed on the indemnity in this Contract given as a matter of law

If Contractor 15 a joint venture or kmited hability company, the insurance policies must name the joint venture or imited habikty
company as a named insured

The Contractor must require all subcontractors to provide the insurance reqwred herein, or Contractor may provide the
coverages for subcontractors All subcontractors are subject to the same Insurance requirements of Contractor unless
otherwise specified in this Contract :

If Contractor or subcontractor desires additional coverages, the party desiring the additional coverages 1s responsible for the
acquisition and cost .

Notwithstanding any provision in the Contract to the contrary, the City of Chicago Risk Management Department maintains the.
right to modify, delete, alter or change these requirements

insurance Requirements ‘ 71
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ACORD" ___CERTIFICATE OF LIABILITY INSURANCE [ oo

THIS CERTIFICATE I8 1SSUED A8 A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UFON THE CERTIFI

REPRESENTATIVE OR PRODUGER, AND THE GERTIFICATE HOLDER,

certificate holder i ey of such entorsement(s).
m

L12/13/2013
CATE
THIS CERTIFICATE OF INSURANCE DOES NOT GONSTITUTE A CONTRACT BETWEEN THE 198UING INSURER(S), AUTHORIZED

IMPORTANT: ¥ the centificate hiolderis an ADDITIONAL INSURED, the pollcyfles) must be endorsed, \f SUBROGATION 1S WAIVED, subject to
the tarms and conditionz af the policy, certain polimas may require an endorsement A statement on this certficate daes fiot confer righta (o the

HOLDER. THig
THE PQLICIES

] FRODUYER -
Assuranca Agency, Ltd.
One e IAC.NGLB47-440-0127
1750 E. Geoif Road
Schaumburg il 80173 —
INSUAER A Westfigd Insyrance
i . hsungh b Pragtorian Insurance Company
H Moore Landscapes, Inc, .
" |{869 Techny a5, :Jm__zf_;g
i Northbrook IL 60062- | INSURER D,
| INSURER &
INSURER &«

COVERAGES CERTIFICATE NUMBER 1172484207 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE FOLICIES OF INSURANGE, LISTED BELOW HAVE BEEN {SSUED TO THE INSURED NAMED ABOVE FOR THE POLIGY PERIOD
INCICATED, NOTWITHSTANDING ANY REGUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE APFORDED BY THE POUICIES DESCRIBED HEREIN IS SUBJECT TO ALL

WHICH THIS
THE TERMS,

|
t
] EXCLUSIONS AND CONDITIONS OF BUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS
i ! TYPE OF INSURANCE W, POLICY NUMBER
E A | GENERAL LIABILITY CMM4B78030 141/2014 1172015
{ X | GOMMERGIAL GENERAL LsBILTY
H CLAME MAGE OCCUR
l | PERSCNAL & ADV IRIRY _ | $1,600,000
i _ - - GENERAL AGGRSGATH $2.000,000
I _ﬁnmmimﬁr‘.ggn;mrgs,sm PRUDUCTS - COMPIOP AGG :g,og; 008 -
PGI.IGYI I Loc

N R T T CNIMA978030 142014 (172015 §1.000.000
i X | any asto BODILY INJURY (Por parsca) | §
| : e i BODILY INJURY {Pac acadent)]| $
| X _| Hiep autos ATy meD ~ 5 s

- . N
N T T [T CTVNITE N O vy CMM4978030 11172014 BHI2015 | packocCURRENCE $5,000,000
i EX0ESS LIAB CLAIMS-MADE : AGGREGATE ______MO 000 —
! v $
E B mﬁmgﬂam o ANCI000270 N4 2018 X SIA
: A0 CROPRIETORRARTNEERCUTIVE EI NIA EL EACH ACCIDENT $1,006,000
; g‘m::“m'm ; 'ﬂunru £L DISEASE - s
! nﬁmm%mmmw ___| EL DISEASE - POLICY LIMIY | $1,000 600
T A JLeassdRonted Equip S CMM4D78080 /2014 112015 $100,000

DESGRIPTION OF OPERATIONS I LOGATIONS | YEHICLES (Atiath ACORD 4, Acdivonal Romarks Schedule, If mors Spaco s raquirad)
Re: Ds| t of Transporiation, Professional Floral Displays Pro ram
COOT Project No. B.2.761 Py Foe

0. its employess, elacted offitals, agents or representalives re listad as additional insured on the Commergial Ganeral

The Gy of Chl
Labiiity and Auto Liability policles on 2 Pnmary Non Contributory Bas's in regard to operations rmed by the named insured A warver of
lsub:ogatian applies in favor of the additional Inswred on the Gereral Liability, Auto Liabilty, and Workers' Compensation policies,
_CERTIFICATE HOLDER CANCELLATION
! SHOULD ANY OF THE ABOVE DESGRIBED POLICIES BE CANGELLED BEFORE
: THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
' City of Chicago ACCORDANCE WITH THE FOLICY PROVISIQNS,
T
Chi cago IL 80602 . Agtmﬂ‘lo NEPREIENTATIVE
| o i § s |
© 19882090 ACORD CORPORATION. Al rights reserved.
- AGORD 25 (2010/05) The ACORD name and logo ars reglstered marks of ACORD
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Moore Landscapes. Inc.
Key Personnel

Jim Pearson-Vice President Maint, Chicago. Jim will be responsible for all
services within the scope of this contract. Jim will directly oversee the ordering,
quality and delivery of all plant material as well as all invoicing. Jim is a licensed
applicator for turf and ornamentals for the State of llinois.

Katie McAuliffe- HR Administrator. Katie will handle the daily tracking of
- hours on the daily report and the reporting of the hours to CDOT on a monthly
basis. Katie will fax daily reports to CDOT once received from field personnel.

Jose Ruvalcaba- Supervisor. Jose will oversee all production with Moore
Landscape crews and subcontractor crews. Jose will be responsible for the overall
quality of the plantings and assist in the scheduling of all work and last minute
requests. Jose will also be available to meet with CDOT to resolve any production
related issues.

Janet Cherbek — Landscape Architect. Janet is the certified Landscape
Architect that is available to assist with all floral design needs. Janet is a licensed
applicator for ornamentals for the State of llinois. '

Alvarez Inc. - MBE subcontractor. Alvarez Inc. will be providing trucks,
drivers and labor to assist Moore Landscapes with installation and maintenance
of summer annuals. Alvarez will report to Moore Landscapes for updated
schedules and quality reports.

- RCOP Inc. — WBE subcontractor. RCOP will be providing most of the
annual and tropical flowers for spring, summer and fall rotations.

Miscellaneous subcontractors- only as needed:

Bartlett Tree Care- tree care services

Central Irrigation- irrigation services

Sandy’s Lawn Care- turf or tree care services

Various local nurseries and plant suppliers for seasonal display needs
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Victor Moore

Victor Moore was named CEO of Moore Landscapes in the late 1990s. In his
role, Victor continues to lead the family owned company with locations in the
city of Chicago and Northbrook and 1s responsible for chent and empioyee
satisfaction, directing and overseeing the development of short- and long-
range objectives, policies, budgets, marketing, and operating plans. He also
coordinates the activities of the staff components toward the achievement of
established objectives. Victor served in executive roles since 1984 and prior
to that he served as an Account Manager working directly with his own set of
clients.

In Victor’s pervious role as President, he led the company through a period of
exceptional growth by promoting and training from within, searching for
experienced members to add to the team while expanding into the areas of
Landscape Construction, exterior design and green roofs. Victor led the
transition away from the plant nursery business to focus full time on
Landscape services, resulting in numerous awards through the Professional
Landcare Network (PLANET) and the Illinois Landscape Contractor’s
Association (ILCA). :

Before ascending to the position of President, Victor began his landscaping
career working summers throughout high school and college watering and
caring for plants under the direction of his father. In the late 1970s he
Joined his father as a full time employee, learning the business from the
ground up and developing the business strategies that would launch Moore
Landscapes, Inc to a position as one of the premtere landscape service .
compantes in the Chicagoland Area

With more than 30 years of experience In the Landscape Industry, Victor has
been a member of numerous Landscape Industry Associations and served on
various committees including The Mayor's Landscape Advising Task Force
Executive Committee and served as chairman of the Mayor's Landscape
Advisory Taskforce Streetscape Committee.
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Eric Moore

Enc Moore was named as President of Moore Landscapes, Inc. in the late
1990s. In this role Eric serves as a leader of this family owned business,
with locations in Chicago and Northbrook, through hands on management
and an active role in labor relations, Eric's main responsibilities are chent’
satisfaction, capital equipment procurement, snow contract administration,
labor relations, and fleet management. Eric continues to apply his '
Business/Horticultural knowledge toward employee development goals and
company objectives. '

In 1984 Eric and his brother began the buyout process from his father and
founder of Moore Landscapes and Nursery, Floyd Moore. Eric grew into a
managerial position after years of working the field and in the late 1980s he
was named Vice President of the company. While in this position Eric took a
key role in transitioning away from the plant nursery business and expanding
the company’s reach to include civic, municipal, commercial and institutional
tandscape projects. : :

Before ascending to the position of Vice President, Eric received a B.A. in
business from Iowa State University with a minor In Horticulture. He learned
all aspects of field operations, working summers while he was in school, and
in 1981 began his full ime career with the firm. Eric is a Past President of

. the Tllinois Landscape Contractors Association (ILCA) and had been named

ILCA's Man of The Year for his contribution to the state association and the
industry as whole. He is the current President of the Iilinois Landscape
Contractors Bargaining Association (ILCBA) and holds a Certified Landscape
Professional (CLP) designation through the industry’s national association the
Professional LandCare Network. :




ARTICLE?7. INSURANCE REQUIREMENTS

The Contractor must provide and maintain for the hife of this Contract and at Contractor's own expense, until Contract completion
and during the time penod following final completion if Contractor 1s required to return and perform any additional work, the
insurance coverage and requirements specified below, insuring all operations related to the Contract

7.1. Insurance to be Provided
7.1.1. Workers Compensation and Employers Liability
Workers Compensation Insurance, as prescribed by apphcable law covering all employees who are to provide work under
this Contract-and Employers Liability coverage with hmits of not fess than $500,000 each acadent, iliness or disease

7.1.2. Commerclal General Liability (Primary and Umbreila)
Commerctal General Liability Insurance or equivalent with imits of not less than

$2,000,000 per occurrence for bodly injury, personal myury, and property damage lability Coverages must include the
following  All premises and operations, praducts/completed operations, explosion, collapse, underground, separation of
insureds, defense, and contractual habibty (not to include Endorsement CG 21 39 or equivalent} The City of Chicago is to
be named as an addrtional insured on a primary, non-contributory basis for any hability ansing directly or indrrectly from
the work

Subcontractors performing work for the Contractor must matntain kimits of not less than $1,000,000 with the same terms
herein :

7.1.3. Automobile Liability (Primary and Umbrelia)

When any motor vehicles {owned, non-owned and hired) are used in connection with work to be performed, the Contractor
must provide Automobile Liability Insurance with limrts of not less than $1,000,000 per occurrence for bodily tnjury and
property damage The City of Chicago is to be named as an additional insured on a primary, non-contributory basis
Coverage

7.1.4. All Risk Property
Contractor is responstble for all loss or damage to personal property (including but not mited to planter/floral displays any
material, equipment, tools and supphes) owned, rented.or used by Contractor

The Contractor is responsible for all loss or damage to City property at full replacement cost that result from this Contract

7.2. Additional Requirements

The Contractor must furnish the City of Chicago, Department of Procurement Services, City Hall, Room 403, 121 North LaSalle
Street 60602, oniginal Certificates of insurance, or such similar evidence, to be in force on the date of this Contract, and Renewal
Certificates of Insurance, or such similar evidence, if the coverages have an expiration or renewal date occurring during the term
of this Contract The Contractor must submit evidence of insurance on the City of Chicago insurance Certificate Form {copy
attached} or equivalent pnor to Contract award The recespt of any certificate does not constitute agreement by the City that
the mnsurance requirements in the Contract have been fully met or that the insurance policies indicated on the certficate are i
compliance with all Contract requirements The failure of the City to obtain certificates or other insurance evidence from
Contractor is not a wawver by the City of any requirements for the Contractor to obtam and mamntain the specified coverages
The Contractor must adwise all insurers of the Contract provisions regarding insurance Non-conforming insurance does not
reheve Contractor of the obligation to provide insurance as specified herein  Nonfulfiliment of the insurance conditions may
constrtute a violation of the Contract, and the City retains the right to stop work untit proper evidence of insurance 1s provided,
or the Contract may be terminated ‘ :

The Contractor must provide for 60 days prior written notice to be gwen to the City in the event coverage Is substantially
changed, canceled, or non-renewed

Any deducttbles or seif insured retentions on referenéed insurance coverages must be borne by Contractar

Insurgnce Requirements . 70




The Contractor hereby waives and agrees to require thewr insurers to waive their rights of subrogation aganst the City of
Chicago, its employees, elected officials, agents, or representatives

Thecoverages and limits furnished by Cantractor in no way limet the Contractor's hablhties and responsibilities specified within
the Contract or by law

Any insurance or self Insurance programs maintamed by the City of Chicago do not contribute with insurance provided by the
Contractor under the Contract .

The required insurance to be carried is not hmited by any limitations expressed in the indemnification language in this Contract
or any limitation placed on the indemnity in this Contract given as a matter of law

If Contractor 1s a Jomnt venture or limited habmty company, the insurance pohcres must name the joint venture or !rmtted hability
company as a named insured

The Contractor must require all subcontractors to provide the insurance required heretn, or Contractor may provide the
. coverages for subcontractors Ali subcontractors are subject to the same insurance requirements of Contractor unless
otherwise specified in this Contract

- If Contractor or subcontractor desires addrtional coverages, the party desinng the additional coverages s responsible for the
acquisttion and cost

Notwithstanding any provision in the Contract to the contrary, the City of Chicago Risk Management Department matntams the
rnight to modify, delete, alter or change these requirements .

71
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ACORL®  CERTIFIGATE OF LIABILITY INSURANCE SR
12/13/ ‘

THS CERTIFICATE IS ISSUED A8 A MATTER OF INFORMATION ONLY AND CONFERS NO RiGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. )

‘M—_"_*_-—M T " m—
IMFORTANT: If the certificate holder 1z an ADDITIONAL INSURED, the policy(les) must be endorsed, If SUBROGATION IS WAIVED, subjfect ta
tha {arms and conditions of tha policy, certain policies may require an endorsement A statement on this cartificate does not confer rights to the
cetificae holder 1n Kieu of such endorsements). ’

PRODUCER
Assurance Agency, Lid, .
{Ona Century Centre ..
1750 E Goit Road
Schaumburg IL 80173- BAIG #
INGURED .
Moore Landscapes, Inc, . INSURER © )
1868 Techny Ra. —
i Northbrook I 80062- :
. INSURER &
. i . (NSURER F 1 1
COVERAGES CERTIFICATE NUMBER 1172484207 REVISION NUMBER:
TMIS IS TO CERTIFY THAT THE POLIGIES OF § CE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED AROVE FOR POLICY PRRIOD

INQICATER. NOTWITHSTANDING ANY REQUIREMENT, TERM GR GONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
GERTIFICAYE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE APFORDED BY THE POLICIES OESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF BUGH FOLICIES LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS

N m e Mr e ——— = = v~ ———

i
I i TYPE OF INIURANCE 3 Wo POLICY NuMBER R |
| A | OENERAL LABILITY ICMM4875030 . hitjana 112018
! X _| GOMMERCIAL GENERAL LAt (b
i | cLamssmaog (X ] occun
O
l | GENrL AGGREGATE LIMIT APPLIES PRR,
| | leowor[x 1688 [ Juac
bR | AUTOMORILE LIABILITY CMM4878030 his01d  fiMf20ds o 00
?‘_q ANY AUTO BODILY INJURY {Por poveon) | §
ALOWNED [ ] ScHepuLED ' : BODILY INJURY {Per acaders)| §
X1 HiRED AUTOS AR AED et 3
$
A X [UMBRELLALAR  IX {aepug CMM49078030 14172014 11472015 EACH OCCLRRENCE $5,080,000
. EXCES3 LIAR %DE‘ . Amm—__—__ $6,000.000
o | | revenmions o s '
WORKERE GOMPENEATION WESTA
=] AND E"ﬂn‘yﬁ‘gz ;’r:;;?r N fRVWC3000270 11112014 MRS X
QPTCERMENBER EXcLUBRG? T [N_] | ELEACHACCIOBNT 131000000 |
guandatory n NF) L DISEASE - $1,000,000
i OF OPERATIONS E L DISEASE - POLICY LMY | $1,000,
A |LeasedRontod Equip CMM4978030 11172014 /172015 $100,000

DESGRIFTION OF OPERATIONS { LOCATIONS [ YEHICLES (Attech ACORD 10t, Aditionst Reciaske Schedule f mom space s required}

Re; Dapariment of Transportation, Professionsl Floral Displays Program
CDOT Project No. B-2-701 piays 7108

The City of Ghteago, Its employess, elected officials, agents or rapresentatives are listed as addibonal insured on the Commercial General
* JLuability and Auto Liabilty policies on a Pamary Non Cantributory Basis m regard to operations performed by the named insured A waiver of
subrogation applies wn favor of the additional insured on the Gerieral Lisbility, Auto Liabilty, and Workers' Compensation policies,

_CERTIFICATE HOLDER i ' CANCELLATION

! ' SHOULD ANY OF THE ASQVE DESCRIBED POLICIES BE CANGELLED BEFORE
THE EXPIRATION OATE THEREQF, NOTIGE WILL B& DELIVGRED IN

. ———

City of Chicago AGGORDANCE WITH THE POLILY PROVIIONS,
Department of Procurement Services
121 N LaSalls St. #403

Chicago IL 80802 AUTHORIZED REPRESENTATIVE

- | Dacsid 8 ifonas-

LT - © 1988-2010 ACORD CORFORATION. All rights reserved.
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FOR
NON-CONSTRUCTION
SCHEDULE C-1 PROJECTS ONLY
S a
ul actor, Supplier, or Consujtant
Project Name /laﬂ Fffflmu/ /f/a.‘/ D{g/tw?u /':'05" ‘gpo(él ;'o:ﬁo /(088
From ‘\) ¢ £, ' [ ]
Name of P}

To /’700/6 Cind C26 284, e ‘ and the Crty of Chicago

] (Nama of Prme Clrtractor) '

The MBE or WBE etatus of the undersigned is confirmed by the attached City of Chicago or Cook County, liinors.
Cerlification Lelter 100% MBE or WBE participation is cradied for the use of a MBE or WBE “manufacturer * 609%
participation is eredited for the use of a MBE or WBE “regular dealer *

The undereigned s prepared fo pesform the following services In connection with the abave named project/contract if more

space 1s requirad to fully describe the MBE or WBE proposed scope of work and/or payment schedule, including a
descnption of the commercially usefid funciion being performed  Atiach additional sheets as neceasary _

Laudecngdy. 1ZiA T abdorZ.

The above descnbed performance s offered for the following price and descnbad terme of payment

ZZ%e @ ast 20
Aczera (0) must be n each blank f the MBE or WBE will not be subcantracting any of the work ksted or attached to

1hvs gchedule ‘
Q % of the doflar value ofthe MBE or WBE subconiract that will be subcontracted ta non MBEMBE confractors
O m0fthe dolar valus of the MBE or WEE subconiract that wil be subcortracted to MBE or WBE contractors

NOTICE: if any of the MBE or WBE scope of work witl be subcontracted, list the name of the vendor and attach a
briet stlon, description and pay itam number of the work that will be subcontracted. MBEAWBE
credit will not be given for work subcontracted to Non-MBE/WBE contractors, except for as aliowed in the
Spacial Condltions Reganding Minoiity Business Enterprise Commitment and Women Business Enterprise
Commitment,

The undersigned will enter inlo a formal written agreement far the sbove work with you as a Pame Contractor, condtioned
" upon your execulion of & contract with the Clty of Clucago, within thres (3) business days of your raceipt of a signed contract
from the Ciy of Chicago .

Tl'nmdemgnld has enterad lntoahn?l writlen mentor prolépé agreement as a subcontractor/protégé wsth you as s
Prme Contractorimertor ( JYes (,”)No :

NOTICE: THHS SCHEDULE AND AT, ;:HMENTs REQUIRE ORIGINAL SIGNATURES, '
J

Cei @ 0.

0672013 Page10of 1

M/WBE Special Conditions for Commoditres & Services 11.29.2013 ) 64




DEPARTMENT OF PROCUREMENT. SERVICES
CITY OF CHICAGO

0CT 30203

Enrique Alvarez
Alvarez, inc.

15N497 Sutton Road
Barrington, IL 60010

. Dear Mr. Alvarez:

We are pleased to inform you that Alvarez, Inc. has been recertified as a Minority Business
Enterprise (“MBE") by the -City of Chicago (“City"). This MBE certfification is valid until
08/01/2018; however your firm’s certification must be revalidated annually. In the past the City
has provided you with an annual letter confirming your certification; such letters will no longer
be issued. As a consequence, we require you to be even more diligent in filing your annual
No-Change Affidavit 60 days before your annuai anniversary date.

It is now your responsibility to check the City’s certification directory and venfy your certification
status. As a condition of continued certification during the five year period stated above, you -
must file an annual No-Change Affidavit. Your firm's annual No-Change Affidavit is due by
08/01/2014, 08/01/2015, 08/01/2016, and 08/01/2017. Please remember, you have an
affimative duty to file your No-Change Affidavit 60 days prior to the date of expiration.
Failure to file your annual No-Change Affidavit may result in the suspension or rescission of
your certification. ‘

Your firm'’s five year certification will expire on 08/01/2018. You have an affirmative duty to file
for recertification 60 days prior to the date of the five year anniversary date. Therefore, you
must file for recertification by 06/01/201 8.

It is important to note that you also have an ongoing affirmative duty to notify the City of any
changes in ownership or control of your firm, or any other fact affecting your firm’s eligibility for

- certification within 10 days of such change These changes may include but are not limited to

a change of address, change of business structure, change in ownership or ownership
structure, change of business operations, gross receipts and or personal net worth that exceed
the program threshold Failure to provide the City with timely notice of such changes may
result in the suspension or rescission of your certification. In addition, you may be liable for cvil
penalties under Chapter 1-22, “Faise Claims”, of the Municipal Code of Chicago.

 Please note - you shall be deemed to have had your certification lapse and will be ineligible to

participate as a MBE if you fail to.

» File your annual No-Change Affidavit within the required time pened;

121 NORTH LASALLE STREET. ROOM 806, CHICAGO ILLINOIS 60602




Alvarez, Inc. | Page 2 of 2

« Provide financial or other records requested pursuant to an audit within the required
time period;

¢ Notify the City of any changes affecting your fim's certification within 10 days of such

- change; or

* File your recertification within the required time period

Please be reminded of your contractual obligation to cooperate with the City with respect to any
reviews, audits or investigation of its contracts and affirmative action programs. We strongly
encourage you to assist us in maintaining the integrity of our programs by reporting instances
or - suspicions of fraud or abuse to the City's Inspector Genera} at
chicagofnspeétorgeneral.org, or 866-1G-TIPLINE (866-448-4754). -

Be advised that if you'or your firm s found to be invoived in certification, bidding and/or

contractual fraud or abuse, the City will pursue decertification and debarment. in addition to :

any other penalty imposed by law, any person who knowingly obtains, or knowingly assists
another in obtaining a contract with the City by falsely representing the individual or entity, or
the individual or entity assisted is guilty of a misdemeanor, punishable by incarceration in the
county jail for a period not to exceed six months, or a fine of not less than $5,000 and not more
than $10,000 or hoth. :

Your firm's name will be listed in the City's Directory of Minonty and Women-Owned Business
Enterprises in the speciaity area(s) of:

NAICS Code(s):

561720 - Janitorial Services

561730 - Landscape Care and Maintenance Services

561730 - Landscape Contractors (except construction)

561730 - Mowing Services (e.g., highway, lawn, road strip)

- 861730 - Shrub Services (e.g., bracing, planting, pruning, removal; spraying, surgery,
trimming)

561730 - Tree Services (e.g., bracing, planting, pruning, removal, spraying, surgery,
trimming) '

561790 - Snow Plowing Driveways and Parking Lots (i.e., not combined with any other
setvice) .

Your firm’s participation on City contracts will be credited only toward Minority Business
Enterprise goals in your area(s) specialty While your participation on City contracts is not
limited to your area of specialty, credit toward goals will be given only for work that is self-
performed and providing a commercially usefut function that 1s done in the approved specialty

category.

Thank you for your interest in the City’s Minority' and Women-Owned Business Enterprise
(MBEAWBE) Program.




Schedule €1 Letter of Intent From MBE/\WBE Te Perform

As Subcentractor, Supplier and/gr Consultant

FOR
| ANON-COMSTRUCTION
. SCHEDULE C-1 f "PROJECTS ONLY
MBE/WBE tetter of Intent fo Perform as a ! —
Subcontractor, Suoplier, or Consuitant
Project Name 'gpélﬁ gé'hé /] {0 XRJ’
From i1 N YL, A ’ p’/h’l‘f‘& T4,
(Name of MBEABE Firm) ' i » ,
. Te A\ L y and the Cty of Chicago

Name of Pnme ractor)

The MBE or WBE status of the underaigned is confimed by the attached City of Chicago or Cook County, llincis
Certification Letter 100% MBE or WRE partcipabon s crediled for the use of a MBE or WBE "manufaciurer ™ 60%
partictpahion 1s credited for the use of a MBE or WBE “regular dealer *

The underaigned 1s prepared to perform the following services in connection with the above named project/contract If more
space 1s requined to fufly descnbe the MBE or WBE proposad seope of work and/or payment schedule, Including a

descnpty the rejally usefid eing perfommad Atach additional sheets as necessary
d - ¢ d_?/i/{‘/'//u/ :
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The above descnbed performance 15 offered for the following pnce and descnbed terms of payment

yad 2
SN N ¥ 7 b T a2

SUB.S ING LEVELS

A zero (0) must be shown in each blank if the MBE or WBE will net be subcantracting any of the work listed or attached to

this schedule

7 %of the dofar value of the MBE or WBE eubosriract thatwill be subeontracted to ron MBEMBE contractars
4 % of the dollar value of the MBE or WBE subcortract that wil be subcontracted to MBE or WBE contractors

NOTICE: If any of the MBE or WBE scopa of work will be subcontracted, list the hame of the vendor and attach a
brief explanation, description and pay tem number of the work that will be subcontracted. MBEWBE
credit will not be given for work subcontracted tc Non-MBE/WBE eontractors, except for as aliowed In the
Spectal Conditions Regarding Minority Business Entarprise Commitment and Women Business Enterprise

Commitment.

The undersigned will enter into & formal wrtten agreement for the above work with you as a Prme Contractor, conditioned
upan your execution of a contract with the City of Chicago, within three (3) business days of your racept of a signed conlract

from the Cdy of Chicago

The undersigned has entered Into a formal wetfan mentor protégé agreemert as a subcontractorprotégé with yous as a

Pame Contractor/mentor ( ) Yes ( o

ATTACHMENTS REQUIRE ORIGINAL SIGNATURES, .
s, 4 2
. '—/ILJL '&Mﬂ

J !’/(/r/fn‘//

YN t oy ? 2 / - /
Lrldfne Lom (20 354 I
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DEPARTMENT OF PROCUREMENT SERVICES

CITY OF CHICAGO
JAN 31 2014
Mindy Clesen
Ron Clesen's Omamental Plants, Inc.
45w464 Ramm Road

Maple Park, iL 60151
Dear Ms. Clesen:

We are pleased to inform you that Ron Clesen’s Ornamental Plants, Inc. has been recertified
as a Women Business Enterprise (“WBE”) by the City of Chicago (“‘City”). This WBE
. certification is valid until 09/01/2014; however your firm’s certification must be revalidated
annually. In the past the City has provided you with an annual letter confirming your
certification; such letters will no longer be Issued. As a consequence, we require you to be
- even more diligent in filing your annual No-Change Affidavit 60 days before your annual
anniversary date. )

Your firm's five year certification will expire on 09/01/2014. You have an affirmative duty to file
for recertification 60 days prior to the date of the five year anniversary date. Therefore, you
must file for recertification by 07/01/2014. ,

It is important to note that you also have an ongoing affirmative duty to notify the City of any
changes in ownership or control of your firm, or any other fact affecting your firm’s eligibility for

certification within 10 days of such change. These changes may include but are not limited to

a change of address, change of business structure, change in ownership or ownership
structure, change of business operations, gross receipts and or personal net worth that exceed
the program threshold. Fallure to provide the City with timely notice of such changes may
result in the suspension or rescission of your certification. In addition, you may-be llable for civil
penaities under Chapter 1-22, “False Claims”, of the Municipal Code of Chicago.

Pleass note - you shall be deemed to have had your certification lapse and will be ineligible to
participate as a WBE if you fail to;

* File your annual No-Change Affidavit within the required time period;

* Provide financial or other records requested pursuant to an audit within the required
{ime period; :

121 NORTH LASALLE STREET, ROOM 806, C HICAGO, ILLINOIS 60602
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Ron Clesen’s Oramental Plants, Inc. Page 2 of 2

+ Notify the City bf any changes affecting your firm's certification within 10 days of such
change; or
e File your recertification within the required time period.

Please be reminded of your contractual obligation to cooperate with the City with respect to any
reviews, audits or investigation of its contracts and affirmative action programs. We strong
encourage you to assist us in maintaining the integrity of our programs by reporting instances
or suspiclons of fraud or abuse to the City's Inspector General at
ch!cagolnspectorgeneral.org, or 866-IG-TIPLINE (866-448-4754). '

Be advised that if you or your firm is found to be involved in ceriification, bldding and/or
contractual fraud or abuse, the City will pursue decertification and debarment. In addition to
any other penalty imposed by law, any person who knowingly obtains, or knowingly assists
another in obtalning a contract with the City by falsely representing the individual or entity, or
the individual or entity assisted is guilty of a misdemeanor, punishable by incarceration in the
county jail for a period not to exceed six months, or a fine of not less than $5,000 and not more
than $10,000 or both, : .

Your firm's name will be listed in the City's Directory of Minority and Women-Owned Business
Enterprises in the speciaity area(s) of: ' . :

NAICS Code(s):

111422 - Floricuiture Production

111422 - Omamental Plant Growing

424930 - Florist's Suppllies Merchant Wholesalers

Your firm's participation on City contracts will be credited only toward Women Business
Enterprise goals in your area(s) specialty. While your participation on City contracts is not
limited to your area of specialty, credit toward goals will be given only for work that is self-
performed and providing a commercially useful function that is done in the approved speciaity

category.

Thank you for your interest in the City’s Minority and Women-Owned Business Enterprise
(MBE/WBE) Program. _ , :

Sincerely,
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Schedu le D-1: Affidavit of implementation of MBE/WBE Goals and Participation Plan

~ FOR
SCHEDULE D-1 NON-CONSTRUCTION
Compliance Plan Regarding MBEMBE Utihization PROJECTS ONLY
Affidavit of Pnme Contractor :

MUST BE SURMITTEDWITH THE BID. FAILURE TO SUBMIT THE SCHEDULE D1 WILL CAUSE THE
BID TO BE REJECTED DUPLICATE AS NEEDED, ’

Project Name léu’ésf/l:("l‘/ 'F[vf..l[ le'J["'(/JJﬂ Ujr Em (.‘/'yw.‘p((
Specification No /{0[257 '

In connection with the above wptnnedcor(\'t_ract | HEREBY DECLARE AND AFFIRM that lam a duly authorized

representative of M e g ang

{Name of Prime Cons actor)
and that | have personally reviewed the matenal and fects set forth herein descnbing our proposed plan to achieve the
MBEMBE goais of this cantract ‘

All MBEMBE firms included in this Plan have been cerlfied as such bty the City of Chicago andfor Cook County,
hnois (Lefters of Certdficabon Aftached)

L Direct Participation of MBEMWBE Firms:
NOTE. The bidderfproposer shall, in determining the manner of MBEWBE participation, first consider involvement with
MBEMWREE firms as joint venture pastners, subcontractors, and suppliers of goods and services directly reiated to the ]
performance of this contract
A If bdden/proposer 1s a joint venture and one of more joint venture pariners are cerbfied MBEs or WEES, attach
copies of Letters of Certification, Schedule Blmand a copy of Joirt Venhure Agreement clearty describing tha roje
of each MBEMWBE fum(s) and ¢ts ownership interestin the joirt venture
B, Complete this section for each MBEMWBE Subcortractor/Suppher/Consultant participating on this contract
1. Name o@WBE. Aliares TS :
Address __ 1Sy 4(17 Old S thn ﬂ,{’ /5'-'1 ey hn; It (ool
' -
Contact Persen _ & ntr, g0 § Cnol, A fget 2
¥ 4
Phone Number _ £47 -6 &/~ frp §~
Dollar Value.of Participation §

Percentage of Participation % &

Mentor Protégé Agreement (attach executed copy) ( ) Yes (f)No  AddlPercentage Clamed' () &

Total Participation % _Z,.2
2. Nameotmbeges)  £C cf L
addess - 5. v g 4 K&mm AQJ(

Contect Person 41._1‘4 Q é’,/nﬂ

! The Pnme Contractor may ciaim an adiional 0 333 percert participation credit (up to a maximum of five (5) percent) for
every one (1) percent of the vaiue of the contract performed by the MBEAVBE protégé firm :

Meefp vk , 10 oy

Q82013 Fage 15
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Schedule D-1: Prime Contractor Affidavit-MBEMWBE Compliance Plan
Prone Number___ L J¢/ -3 S - ¢ 24 ¥

Doffar Value of Participation §
Percentage of Parﬁﬁpatnn % 5’
Mentor Protégé Agreement (attach executed copy) ( ) Yes (¥)No  Addl Percentage Craimed O %
Total Participation % __ 5 '
3. Name of MBEWEE ~a
Address
Contact Person
Phone Number
Dollar Value of Parbcipation §
Percentage of Participation % ’
Mentor Prolégé Agreement {attach executed oopy} ( )Yes ( )No AddiPercentage Claimed %
Total Participation % ,
4. Name of MBEAVBE ~/3
Address
Contact Person
Phone Number

Dollar Value of Participation §
Percentage of Participation % . _—
Mentor Protége Agreement (attach executed copy) ( )Yes ( )No Add! Percentage Claimed ___ %
Total Participation %
6. Afttach Additonal Sheets as Needed

il. Indirect Participation of MBEWBE Firms

NOTE: This sechon need not be completed o e gl «+u been met through the direct patticipation
outined m Section | If the MBEMWRBE Qo "o v nan smea imet through divect participaton, Contractor wil be
expected to demonstrate that the Propore | S EWWBE direct participation represents the maamum achievable under
the crcumstances. Only 3%y suoh - ionstraton will indirect parhicipabion be considered.

MBEMBE Gui.. ... wsupphers/Consultants proposedto perform work or supply goods or services where such
performance does not directly ralate to the performance of this contract
1. Name of MBEMWBE ~in
: Address
; Contact Person
o015 ~ Page 25
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Schedule D-1: Prime Contractor Affidavit-MBEMBE Compilance Plan

Phore Number /\/’/A
Dolar Valve of Partictpation §

Percentage of Participation %

Mentor Protégé Agreement (attach execitad copy) { )Yes ( }No AddlPercentage Claimed %

~ Total Participation %

Name of MBEMBE w[fA

Address
Contact Person
Phone Number
- Dollar Value of Participation §
Percentage of Participation %
Mentor Protégé Agreement (attach executed copy} ( )Yes ( )No Add!Percertags Clamed %
Total Participation %
Name of MBEWEE 2
Address
Contact Perscn
Phone Number
 Dolar Value of Participation §
Percertage of Parhcipation %

- Mentor Protégé Agreement (attach executed copy) ( )Yes { }No Add!Percenizge Claimed

Total Participation %

%

. Name of MBEAVBE. ,v//*

Address

Contact Person
Phone Number

Dollar Value of Participation $

Percentage of Participation %

Mentor Pratégé Agresment (attach executed copy) ( Jyes ( JNo Add! Percentage Claimed
Total Participation %

&, Attach Additonal Sheets as Needed

Pags 3 of §
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Schedule D-1: Prime Contractor Affidavit- MBEWBE Compllance Plan

Summary of MBEWBE Proposal

A. MBE Proposal (Direct & Indirect)

Dollar Amount Percest Anmount
MBE Firm Name Participation {$) Participation (%)
/'\?lvglf'l.uiﬂb . 2 X
Total Ditact MBE Participation 229
2 MBE |ndirect Participation

Oollar Amount Percent Amotint

MBE Firm Name _Participation ($) Participation (%)
/R
Total Indirect MBE Participation
B. WBE Proposal (Direct & indirect)
1. WBE Ditect Parbeipation
"~ Doliar Amount - Percent Amount
WRBEFinm Name Participation ($) _Participation (%)
RCOL ne. L
~=
Totat Direct WBE Pasticipation Sh
WEE |nditect Participabian
WBE Firm Name pg.;uu;m‘m::m@ ::::mtggllznn“lﬁm
P /J\: .
Total indirect WBE Participation

oan0t3

1 MBE Diget Participation

M/WBE Speciol Conditions for Commodrties & Services 11 29.2013
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Schedule D4* Prime Contractor Affidavit-MBEMBE Compliance Plan

The Pnime Contractor designates the foliowing person as s MBEMWEE Liaison Officer
Jim Pearson . 847-774-1699
{Nars- Please Pt or Type) (Phone)
DECLARE AND AFFIRM UNDER PENALTIES OF PERJURY THAT THE CONTENTS OF THE

I DO SOLEMNLY
FOREGOING DOCUMENT ARE TRUE AND CORRECT, THAT NO MATERIAL FACTS HAVE BEEN OMITTED, AND
THAT { AMAUTHORIZED ON BEMALF OF THE PRIME CONTRAGTOR TO MAKE THIS AFFIDAWIT,

Moore Landscapes, Inc.

{Namo of Fme Cgntractor -~ Prett or Type)  State of Illinois
Cook
Lt County of
-(Slgqamte) .
~ Victor Moore/CEO |
(Name/T tie of Afhant — Print or Type)
March 12 r 2014
(Date} -
Onthe T 2tday of_March 20_%4 the above signed officer Victor Moore
(Name of Affiant)

persenally appeared and, inown by me to be the person described inthe foregomng Affidavit, acknowledged that (s)he
executed the same in the capactly stated therein and for the purposes therein contained .

IN WITNESS WHEREOF, | hereunto sat my hand and seal

) . 3 ;
.;-).,_LCL L C vy Ot L~l/‘/_!(( :J [ (k

MNotary Publi Slgﬁatm)a)

| o7 FIOA SEAL ]
‘ AC
Commission Exp«ms_u - '] I NOTARY EB&E%AEEE&%S
v comssonppmes 11y
oar2013 ‘ Fagesof5
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SECTION 6
COOK COUNTY SIGNATURE PAGE

ON BEHALF OF THE COUNTY OF COOK, A BODY POLITIC AND CORPORATE OF THE STATE OF ILLINOIS, THIS CONTRACT 1S HEREBY

EXECUTED BY:
e 7 M-
COOK COUNTY GHIEF PROCUREMENT OFFICER
DATED AT CHICAGO, ILLINOIS THIS 25 DAY OF NOV@MM 20 15

IN THE CASE OF A BID/ PROPOSAL/RESPONSE, THE COUNTY HEREBY ACCEPTS:

THE FOREGOING BID/PROPOSAL/IRESPONSE AS IDENTIFIED IN THE CONTRACT DOCUMENTS FOR CONTRACT NUMBER

1581-14605

OR

ITEM(S), SECTION(S), PART(S):

TOTAL AMOUNT OF CONTRACT: $ 63,993.22

(DOLLARS AND CENTS)
FUND CHARGEABLE:
APPROVED AS TO FORM:

N/A

ASSISTANT STATE'S ATTORNEY
(Required on contracts over $1,000,000.00)

EDS-17

8/2015



