OFFICE OF THE PURCHASING AGENT

COUNTY OF COOK
118 NORTH CLARK ST. ROOM 1018
CHICAGO, ILLINOIS 60602-1375

(312) 603-5370 DATE PURCHASE ORDER NO.
PURCHASE ORDERED ISSUED TO 10/17/2012 183261 - 000- OP
F.0.B. POINT
838994 REQUISITION NO.
Fernico Inc 00105220 O8
206 C East Tremont Ave
Charlotte NC 28203

COOK COUNTY FEIN: 36-6006541
ILLINOIS SALES TAX EXEMPT: E-9998-2013-04
FEDERAL EXCISE TAX EXEMPT CERT: 36-75-D038K

DEPT NO
SHIP TO Cook County State's Attorney - MIS DELIVERY INSTRUCTIONS

éz_w szhé%gg%“;‘ Ste 900 LEAN MAK/OGAREK 312-603-4651 6360801 | Page 1 of 1
icago 69 W. WASHINGTON, STE 930 CHGO

1.00 COMPUTER SOFTWARE

TWO (2) # FRN33001 - ZRT 2 - SINGLE LICENSE -
INCLUDING CAMERA HARDWARE;:

CANON EOS REBEL T3, CAMERA POWER SUPPLY, FERNICO
VARIABLE FRICTION ARM, FERNICO SUPER CLAMP,
FERNICO NON SLIP MAT, USB DONGLE.

2,00 EA [2,745.0000 5,490.00 6360801.560451.100

2.00 MAINTENANCE

#FRN33007 ZRT 2 SOFTWARE MAINTENANCE AGREEMENT (12
MONTHS)

FULLY FUNDED BY THE INTERNET CRIMES AGAINST
CHILDREN

SHIPPING AND IN HOUSE DELIVERY TO:

COOK COUNTY STATE' S ATTORNEY

LEAN MAK/PEG OGAREK, MIS DEPT.

69 W, WASHINGTON, SUITE 930

CHICAGO, IL 60602

312-603-4651

FERNICO QUOTE#Q05011201

3.00 GROUND DELIVERY

2,00 EA 550.0000 1,100.00 6360801.560451.100

2,00 EA 19.0000 38.00 6360801.560451.100

vkl Total Order ™™™ 6,628.00

NOTE: VENDOR AGREES NOT TO EXCEED THE QUANTITY OR DOLLAR AMOUNT OF THIS ORDER WITHOUT WRITTEN AUTHORJZATION FROM THE PURCHASING AGENT

RECEIPT CERTIFICATION (FOR DEPARTMENT USE ONLY)
I hereby certify that | have received the goods/services reflected above and that the
items referenced are in full conformity with the purchase order/contract.

Authorized Signature; Date:




¢ Bk rew
Report: RS6REQ2

Purchase Requisition ‘ Purchase Order Number
Office of the Purchasing Agent / ?\ 3 Dﬁl @ /
Cook County of lllinois 7

Buyer Number
Requisition# 08 105220 Contract # Open Date

Bid/Sole Src Code SSP

Business Unit 6360801
Ship Toz/lnﬁ Supepdsor 40 Delivery Instructions: Supplier: 838994 Femico Inc Internal Req Number 26360099
. g D O al ; . CLARK ST. Rm.1018 LEAN MAK/OGAREK 312-603-4651
/ // ’/% >

206 C East Tremont Ave Board Apr Date & ltem  SOEL SOURCE

CHICAGO IL 60602 69 W. WASHINGTON, STE 930 CHGO Charlotte NC 28203 Requisition Date 8/13/2012

}0 2y ]‘p M Date Needed 8/13/2012

One Timé Purchase Yes No Covers Need for months. Specific Period of time thru Prior Contract No. Expiration Date Emergency No.
Line# Commodity Description Bal. on Hand Quantity UOM Est. Unit Cost Extended Cost Business Unit and Object Account
1.000 208 COMPUTER SOFTWARE. < > 2.00 EA 3,314.0000 6,628.00 6360801.560451.100
TWO (2) # FRN33001 - ZRT 2 - SINGLE LICENSE - INCLUDING CAMERA

| HARDWARE:
i

CANON EOS REBEL T3, CAMERA POWER SUPPLY, FERNICO VARIABLE FRICTION
ARM, FERNICO SUPER CLAMP, FERNICO NON SLIP MAT, USB DONGLE.
#FRN33007 ZRT 2 SOFTWARE MAINTENANCE AGREEMENT (12 MONTHS)
FULLY FUNDED BY THE INTERNET CRIMES AGAINST CHILDREN
SHIPPING AND IN HOUSE DELIVERY TO:
COOK COUNTY STATE' S ATTORNEY
LEAN MAK/PEG OGAREK, MIS DEPT.
69 W. WASHINGTON, SUITE 930
CHICAGO, IL 60602
312-603-4651

Y343 WL

Total of items Ordered 6,628.00

CERTIFICATION
| hereby certify that the items and/or services above are necessary to this department (or institution)
and that the dept. no., account & activity numbers indi
item budget appropriation approved by the Board of C
unencumbered balance in the account to grant same.

CCA APPROVED BUDGETARY ACCOUNT PURCHASING USE ONLY
d above accurately reflegt the specific line

ity missioners an e is a sufficient

ACCT #

DATE BY
REQUISITIONER

vl




OFFICE OF THE STATE’S ATTORNEY

COOK COUNTY, ILLINOIS

69 W. WASHINGTON, SUITE 3200
Asr'\rlll\LASé\%etﬁEEYz CHICAGO, ILLINOIS 60602

PHONE: (312) 603-1880

August 13, 2012

Maria de Lourdes Coss

Office of the Purchasing Agent
County of Cook

118 N. Clark, Room 1018
Chicago, Illinois 60602

Dear Ms. Coss:

Please accept this letter of explanation of sole source requisition # 26360099

System # O8 105220 to purchase two “ZRT 2’s”. A forensic mobile examination device
that is unique that the software controls the hardware and the hardware itself, used to
acquire evidence from any mobile device. This software is designed only for this
purpose. To be used for the State’s Attorney’s Internet Crimes Against Children
department.

Fernico i1s the sole source provider; I have enclosed a sole-source letter.
This software is fully funded by the Internet Crimes Against Children Grant.

I am requesting a purchase order in the amount of $6,628.00. If you have any questions
please call me at 312-603-1860. Thank you in advance for your cooperation.

espectfully Submitte

Robert E. Ryan

Director of Purthasing//Operations




Cook County
Office of the Purchasing Agent

Sole Source Justification

General Information Date: 10/03/2012
Unit/Department: 636 — State’s Attorney’s Office Phone No. 312-603-1860

Contact Name: Robert Ryan Email Robert.ryan@cookcountyil.gov
Vendor Information Requisition No. 26360091

Name: Fernico, Inc. Purchase Order No.

Address: Contract No.

206 C East Tremont Ave.

Charlotte, NC 28203

Description. Please provide a description of the goods or services required, the duration or frequency of the
requirement, and where will the services or goods be delivered.

Two (2) ZRT 2 Mobile Forensic examination Device

Type. Please select one of the options and explain below.

O Single Source X Proprietary/Copyright Restrictions 00 Equipment Compatibility
O Patented Product O Exclusive or Unique Capability O Other, please explain

Explanation: Why is this product or service the only one that would satisfy the requirement(s)?
ZRT 2 is a forensic mobile examination device that will acquire evidence from any cell phone
/PDA//Tpod//GPS/ DVR.

Due Diligence. Describe the due diligence performed that led to the conclusion that this is a sole source.

This device integrates a Hardware application along with specially designed software that makes
this device unique. The camera application will grab screen images and provide invaluable
evidence in the prosecution of Internet Child Predators. This purchase is fully funded by the
Internet Crimes against Children Grant.

Department Recommendation

Requestor: Date:

Department Head: (]fm é_% Date:

Purchasing Agent Approval /

Signature: Date:

6/21/11




fernico

Cook County State’s Attorney
69 W. Washington,

Suite 3200,

Chicago, IL. 60602

Monday, August 06, 2012
Ref: Sole Source Justification

Fernico Inc. is the sole distributor in these United States for “ZRT 2” a forensic mobile
examination device that is unique for two major reasons: the software that controls the
hardware and the hardware itself.

The ZRT 2 Acquisition software has been created by Fernico’s development team over the past
18 months specifically for digital forensic IT crime investigators who need to acquire evidence
from any cell phone / PDA / iPod / GPS / DVR. The software is not designed for any other
purpose.

A digital camera, camera arm, and camera clamp have been integrated by Fernico so that it will
handle a unique set of commands from the software to capture the evidence on the device.

The Fernico system has several specialized features detailed above. All of these make this
equipment unigue from other units. No other manufacturer has developed a similar device
which combines these essential tasks specifically for the requirements of the digital forensic
sector. Fernico has been working with Law Enforcement Agencies for a number of years and
this is the basis of their expertise.

Due to the sensitive nature of the work undertaken by various agencies using these systems
and the technical operational knowledge required which is beyond most IT vendor’s sales and
support arrangements, all sales and support are managed directly by Fernico Inc. Fernico Inc.
operates a single price policy where all customers are charged the same cost for our products.

Sincerely,

Andvew Thompoon

Andrew Thompson
Director

206 C East Tremont Ave e Charlotte, NC 28203 e 1-888-748-1826

www.fernico.com
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Cook County 2011 Federal Clauses

1.1 Interest of Members of or Delegates to the United States Cohgress

In accordance with 41 US.C. § 22, the Contractor agrees that it will not admit any member
of or delegate to the United States Congress to any share or part of the Contract or any -
benefit derived therefrom. ‘

1.2 False or Fraudulent Statements and Claims

- (1) The Contractor recognizes that the »requAirements of the Program Fraud Civil
‘Remedies Act of 1986, as amended, 49 U.S.C. §§ 3081 et seq and U.S. DOT regulations,
"Program Fraud Civil Remedies,” 49 C.F.R. Part 31, apply to its actions pertaining to the
Contract. Accordingly, by signing the Contract, the Contractor certifies or affirms the
truthfulness and accuracy of any statement it has made, it makes, or it may make pertaining
to the Contract, including without limitation any invoice for its services.. In addition to

" other penalties that may be applicable, the Contractor also acknowledges that if it makes a
~ false, fictitious, or fraudulent claim, statement, submission, or certification,. the Federal
" Government reserves the right to impose the penalties of the Program Fraud Civil
» Remedies Act of 1986, as amended, on the Contractor to the -extent “the Federal

Government deems appropriate.

(2) The Contractor also acknowledges that if it makes a false, fictitious, or fraudulent
‘claifn, statement, submission, or certification to the County or Federal Government in
_connection with an urbanized area formula project financed with Federal assistance
authorized by 49 U.S.C. § 5307, the Government reserves the right to impose on the
‘Contractor the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1), to the extent the
Federal Government deems appropriate. :

1.3 Federal Interest in Patents

(1) General. If any invention, improvement, or discovery of the Contractor is conceived
or first actually reduced to practice in the course of or under the Contract, and that
invention, improvement, or discovery is patentable under the laws of the Unites States of
America or any foreign country, the Contractor agrees to notify County immediately and
provide a detailed report.

(2) Federal Rights. Unless the Federal Government later makes a contrary determination
in writing, the rights and responsibilities of the County, Contractor, and the Federal
Government pertaining to that invention, improvement, or discovery will be determined in

accordance with applicable Federal laws and regulations, including any waiver thereof.
1




Unless the Federal Government later makes a contrary determination in writing, the
Contractor agrees that, irrespective of its status or the status of any subcontractor at any
tier (e.g., a large business, small business, non-profit organization, institution of higher

~ education, individual), the Contractor agrees it will transmit to the Federal Government
those rights due the Federal Govemment in any invention resulting from the contract.

1.4 Federal Interest in Data and Copyrights

€)) Deﬁmtlon The term "subject data” used in this section means recorded information,
whether or not copyrighted, that is delivered or specified to be delivered under the
Contract. Examples include, but are not limited, to: computer software, engineering

" drawings and associated lists, specifications, standards, process sheets, manuals, technical
reports, catalog item identifications, and related information. The term "subject data”" does
not include financial reports; cost analyses, and similar information incidental to Contract
administration; ' '

(2) Federal Restrictions. The followmg restrictions apply to all subject data ﬁrst
produced in the performance of the Contract. Except as provided in the Contract and -
except for its own internal use, the Contractor may not publish or publicly reproduce
subject data in ‘whole or in part, or i any manner or form, nor may the Contractor authorize
.others to do so, without the written consent of the County and the Federal Government,
until such time as the Federal Government may have elther released or approved the release

- of such data to the pubhc

(3) Federal Rxghts in Data and Copvnghts In accordance with subparts 34 and 36 of the
Common Rule, the County and the Federal Government reserve a royalty-free,
non-exclusive and 1rrevocable license to reproduce, publish, or otherwise use, and to
authorize others to use, for County or Federal Government purposes, the types of subject
data described below. Without the copynght owner's consent, the County and Federal
Government may not extend their license to other parties. '

(a)Any subject data developed under the contract or subagreement financed by a federa]
Grant Agreement or Coopera'uve Agreement, whether or not a copyright has been
obtained; and

(b) Any rights of copyright which the Contfacfor- purchases ownership with Federal
assistance. '

(4) Special Federal Rights for Planning Research and Development Projects. When the

Federal Government provides financial assistance for a planning, research, development, or
demonstration project, its general intention is to increase public knowledge, rather than

2
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limit the benefits of the project to participants in the project. Therefore, unless the Federal
Government determines otherwise, the Contractor on a planning, research, development, or

~ demonstration project agrees that, in addition to the rights in data and copyrights set forth
above, the County or Federal Government may make available to any third party either a
license in the copyright to the subject data or a copy of the subject data. If the project is not
completed for any reason whatsoever, all data developed under the. project will become
subject data and will be delivered as the County or Federal Government may direct. This
subsection, however, does not apply to adaptions of automatic data processing equipment
or previously existing software programs for the County's use whose costs are financed
with Federal transportation funds for capital projects.: '

- (5) Hold Harmless. Unless prohibited by state law, upon request by the County or the
Federal Government, the Contractor agrees to indemnify, save, and hold harmless the
County and the Federal Government and their officers, agents, and employees acting within
the scope of their official duties against -any liability, including costs and expenses,
resulting from any willful or intentional violation by the Contractor of proprietary rights,
copyrights, or right of privacy, arising out of the publication, translation, reproduction,
delivery, use, or disposition of any data fumished under the Contract. The Contractor will
not be required to indemnify the County or Federal Government for any such liability
arising out of the wrongful acts of employees or agents of the County or Federal

Government.

(6) Restrictions on Access to Patent Rights. Nothing contained in this section on rights
in data will imply a license to the County or Federal Government under any patent or be
construed as affecting the scope of any license or other right otherwise granted to the
County or Federal Government under any patent. '

(7) Application on Materials Incorporated into Project. The requirements of Subsections
2, 3, and 4 of this Section do not apply to material furnished by the County and
incorporated into the work.

1.5 Records and Audits

Contractor will deliver or cause to be delivered all documents (including but not limited to
all Deliverables and supporting data, records, graphs, charts and notes) prepared by or for
the County under the terms of this Agreement to the County promptly in accordance with
the time limits prescribed in this Confract, and if no time limit is specified, then upon
reasonable demand therefor or upon termination or completion of the Services hereunder.
In the event of the failure by the Contractor to make such delivery, then and in that event,
the Contractor will pay to County reasonable damages the County may sustain by reason
thereof.




The County and the Federal Government will have the right to audit all payments made to
the Contractor under this Agreement. Any payments to the Contractor which exceed the
amount to which the Contractor is entitled under the terms- of this Agreement will be

subject to set-off.

The Contractor will keep and retain records relating to this Agreement and will make such
records available to representatives of the County and the Federal Government, including

“without limitation the sponsoring federal agency, other participating agencies, and the
Comptroller General of the United States, at reasonable times during the performance of
this Agreement and for at least five years after termination of this Agreement for purposes
of audit, inspection, copying, transcribing and abstracting.

No provision in this Agreerhent granting the County or the Federal Government a right of
access to records is intended to impair, limit or affect any- right of access to such records
which thé County or the Federal Government would have had in the absence of such
provisions. - . ‘

1.6 Environmental Retjﬁircment§

The Contractor recognizes that many Federal and state laws imposing environmental and
resource con#é’rvation requirements may apply to the Contract. Some, but not all, of the
major Federal Laws that may affect the Contract include: the National Environmental
Policy Act of 1969, as amended, 42 U.S.C. §§ 4321 et seq.; the Clean Air Act, as amended,

"~ 42 U.S.C. §§ 7401 et seq. and scattered sections of. 29 U.S.CQ; the Clean Water Act; as ’
amended, scattered sections of 33 US.C. and 12 U.S;C_.; the Resourée Conservation and
Recovery Act, as amended, 42 U.S.C: §§ 6901 et seq; and the Comprehensive
Environmental Response, Compensation, and Liability acct, as amended, 42 U.S.C. §§
9601 et'seq. The Contractor also recognizes that U.S. EPA, U.S. DOT and other agencies
of the Federal Government have issued and are expected in the future to issue regulations,.
guidelines, standards, orders, directives, or other requirements that. may affect the Contract.
Thus, the Contractor agrees to adhere to, and impose on its subcontractors, any such
Federal requirements as the Federal Government may now or in-the future prdmulgéte.'
Listed below are requirem¢nts of particular concern. The Contractor acknowledges that this
list does not constitute the Contractor’s entire obligation to meet all Federal environmental
and resource conservation requirements.. The Contractor will include these provisions in all

subcontracts.




(1) Environmental Protection. The Contractor agrees to comply with tlxlc_:/aﬁi)licablc
requirements of the National Environmental Policy Act of 1969, as amended, 42 U.S.C. §§
4321 et seq. in accordance with Executive Order No. 12898, “Federal Actions to Address
Environmental Justice in Minority Populations and Low-Income Populations,”. 59 Fed.
Reg. 7629, Feb. 16, 1994; {U.S. DOT statutory requirements on environmental matters at 49
U.S.C. § 5324(b); Council on Environmental Quality regulations on compliance with the
National Environmental Policy Act of 1969, as amended, 40 C.F.R. Part 1500 et seq.; and
U.S. DOT ;egulations, “Environmental Impact and Related Procedures,” 23 C.F.R. Part
771 and 49 C.F.R. Part 622. | ”

(2) Air Quality. The Contractor agrees to comply with all applicable standards, orders, or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq.
Specifically, the Contractor agrees to comply with applicable requirements of U.S. EPA
regulations, “Conformity to State of Federal Implementation Plans of Transportation Plans,
Programs, and Projects Developed, Funded or Approved Under Title 23 U.S.C. or the
Federal Transit Act,” 40 C.F.R. Part 51, Subpart T; and “Determining Conformity of
. Federal Actions to State or Federal Implementation Plans,” 40 C.F.R. Part 93. The
Contractor further agrees to report and require each subcontractor at any tier to report any
violation of these requirements resulting from any Contract implementation activity to the
‘County and the appropriate U.S. EPA Regional Office. )

3

(3) Clean Water. The Contractor agrees to comply with all applicable standards, orders,
or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33
U.S.C. §§ 1251 et seq. The Contractor further agrees to report and require each

" subcontractor at any tier to report any violation of these requirements resulting from any
Contract implementation activity to the County and the appropriate U.S. EPA Regional
Office. ‘

(4) Listof Violating Facilities. The Contractor agrees that any facility to be used in the
performance of the Contract or to benefit from the Contract will not be listed on the U.S. ’
EPA List of Violating Facilities (“List”), and the Contractor will promptly notify the
County if the Contractor receives any communication from the U.S. EPA that such a
facility is under consideration for inclusion on the List. '

(5) Preference for Recycled Prbducts. To the extent practicable and economically
feasible and to the extent that it does not reduce or impair the quality of the work, the
Contractor agrees to use recycled products in performance of the Contract pursuant to U.S.
Environment Protection Agency (U.S. EPA) guidelines at 40 C.F.R. Parts 247-253, which
implement section 6002 of the Resource Conservation and Recovery Act, as amended, 42
U.S.C. § 6962.

1.7 No Exclusionary or Discriminatory Specifications




Apart from inconsistent requirements imposed by Federal statute or regulations, the
Contractor agrees that-it will comply with the requirements of 49 U.S.C. § 5323(h)(2) by
refraining from using any Federal assistance to support subcontracts procured using
exclusionary or discriminatory specifications.

1.8 Cargo Preference-Use of United States Flag Vessels

The Contractor agrees to comply with US. Maritimée Administration regulations,
"Cargo-Preference -- U.S. Flag Vessels," 49 C.F.R. Part 381, and to include the clauses
required by those regulations, modified as necessary to identify the affected parties, in each
subcontract or subagreement involving equipment, materials, or commodities suitable for

transport by ocean vessel.

1.9 Fly America

Section 14.c of the Master Agreemerit states that if the contract or subcontracts may
involve the international transportation of goods, equipment, ‘or personnel by air, the
contract must require Contractors and subcontractors at every tier to use U.S.-flag -air
carriers, to the extent service by these carriers is available. 49 U.S.C. 40118 and 4 CFR. -

Part 52. | o
1.10 No Federal Government Obligations to Third Parties - ' '
. 7 .

The Contractor agrees that, absent the Federal ‘Government's express written consent, the
_ Federal Government will not be subject to any obligations or liabilities to any contractor or
‘any other person not a party to the Grant Agreement or Cooperative Agreement between
the County and the Federal Government'whi_ch'-is a source of funds for this Contract. -
* Notwithstanding any concurrence provided by the Federal Government in or approval of
any solicitation, agreement, or contract, the Federal Government continues to have no
obligations or liabilities to any party, including the Contractor. ' '

1.11 Allowable Costs

Notwithstanding any compensation provision to the contrary, the Contractor’s’
compensation under this Contract will be limited to those-amounts which are allowable and
allocable to the Contract in accordance with OMB Circular A-87-and the regulations in. 49
C.F.R. Part 18. To the extent that an audit reveals that the Contractor has received payment
in excess of such amounts, the County may offset such excess payments against any future
payments due to the Contractor and, if no future payments are due or if future payments are

)




" less than such excess, the Contractor will promptly refund the amount of the excess
payments to the County.

1.12 Trade Restrictions
Contractor certifies that neither it nor any Subcontractor:

(1) is owned or controlled by one or more citizens of a foreign country included in the
}ist of countries that discriminate against U.S. firms published by the Office of the
United States Trade Representative (USTR);

(2) has knowingly entered into any contract or subcontract with a person that is'a citizen
or national of a foreign country on said list, nor is owned or controlled directly or
indirectly by one or more citizens or. nationals of a foreign country on said list;

(3).will procure, subcontract for, or recommend any product that is produced in a foreign
country on said list..

Unless the restrictions of this clause are waived by the Secretary of Transportation in
accordance with 49 CFR 30.17, no Notice-to- Proceed will be issued to an entity who is
unable to certify to the above. If Contractor knowingly procures or subcontracts for the
supply of any product or service of a foreign country on said list for use on the project, the
USDOT may direct, through the County, cancellation of the Contract at no cost to the-
Government. ’ '

Further, Contractor agrees that it will incorporate this provision for certification without
modification in each subcontract. Contractor may rely on the certification of a prospective
Subcontractor unless it has knowledge that the certification is erroneous. Contractor will
provide immediate written notice to the County if it leamns that its certification or that of a

" Subcontractor was erroncous when submitted or has become erroneous by reason of
‘changed circumstances. Each Subcontractor must agree to provide written notice to
Contractor if at any time it learns that its certification was erroneous by reason of changed
circumstances. Nothing contained in the foregoing will be construed to require
establishment of a system of records in order to render, in good faith, the certification
required by this provision. The knowledge and information of the Contractor is not
required to exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

This certification concermns a matter within the jurisdiction of an agency of the United
States of America and the making of a false, fictitious, or fraudulent certification may
render the maker subject to prosecution under Title 18, United States Code, Section 1001.

1.13 Termination for Convenience




In addition to any other rights of termination or other remedies available to the County
under the Contract, at law, or in equity, the County may, by written notice, terminate this
Contract in whole or in part at any time, for the convenience of the County or the Federal
Government. Upon Contractor’s receipt of such notice, Contractor will immediately cease
to perform Services (unless otherwise directed in the notice) and deliver to the County all
materials, equipment, and supplies as may have been accumulated in the performance of
this Contract, whether completed or in process. The Contractor will be paid an equitable
portion of -the Contract price for Services performed prior to the effective date of
termination, but no amount will be allowed for anticipated profit on unperformed Services.
If this Contract has been terminated for Contractor’s default and it is determined that the
. Contractor did not default, the termination will be deemed to have been effected hereunder.

1.14 Contract ' Work Hours and Safety Standards Act

If applicable according to their terms, the Contractor agrees to comply  and assures
compliance with sections 102 and 107 of the Contract Work Hours and Safety Standards
Act, as amended, 40 U.S.C. §§ 327 through 333, and implementing U.S. DOL regulations,
“Labor - Standards Provisions Applicable to Contracts Governing Federally Financed and
Assisted Construction (also Labor Standards Provisions Applicable to Nonconstruction
Contracts Subject to the Contract Work Hours and Safety Standards Act),” 29 C.F.R. Part
5; and U.S. DOL regulations, «Gafety and Health Regulations for Constructiori,” 29 C.F.R.
Part 1926. In addition to other requiréments that may apply: a .

(1) In accordance with section of the Contract Work Hours and Safety Standards Act, as
~ amended, 40-U.S.C. §§ 327 through 332, the Contractor agrees and assures that, for the
Contract, the wages of every mechanic and laborer ‘will be computed on the basis of a
‘standard work week of 40 hours, and that each worker ‘will be compensated for work
exceeding the standard work week at a rate of not less than 1.5 times the basic rate of pay .
for all hours worked in excess of 40 hours in the work week. The Contractor agrees that
déterminations pertainingto these requirements will be made in accordance with applicable "
U.S. DOL regulations, ““Labor Standards Provisions Applicable to Contracts Governing
Federally Financed and Assisted Construction (also Labor Standards Provisions Applicable
to Nonconstruction Contracts Subject to the Contract Work Hours and Safety Standards

Act),” 29 CF.R. Part 5.

(2) . In accordance with section 107 of the Contract Work Hours and Safety Standards
Act, as amended, 40 U.S.C. § 333, the contractor agrees and assures that no laborer or
mechanic working on ' construction contract will be required to work in surroundings or .
under working conditions that are unsanitary, hazardous, or dangerous to his or her health
and safety, as determined in accordance with U.S. DOL regulations, «Safety and Health
Regulations for Construction,” 29 C.F.R. Part 1926.




1.15 Veteran’s Preference

In the employment of labor (except in executive, administrative, and ' supervisory
positions), preference will be given to Vietnam-era veterans and disabled veterans.

- However, this preference may be given only where individuals are available and qualified
to perform the work to which employment relates. -

1.16 Copyright Ownership

Consultant and the County intend that, to the extent permitted by law, the Deliverables to
be produced by Consultant at the County's instance and expense pursuant to this
Agreement are conclusively deemed "works made for hire" within the meaning and
purview of Section 101 of the United States Copyright Act, 17 U.S.C. §101 et seq. (the
“Copyright Act”), and that the County will be the copyright owner of the Deliverables and

of all aspects, elements and components of them in which copyright can subsist.

To the extent that any Deliverable does not qualify as a "work made for hire," Consultant
- irrevocably grants, conveys, bargains, sells, assigns, transfers and delivers to the County,
its successors and' assigns, all right, title and interest in‘and to the copyrights and all U.S.
and foreign copyright registrations, copyright applications and copyright renewals for
them, and other intangible, intellectual property embodied in or pertaining to the
" Deliverables prepared for the County under this Agreement, free and clear of any liens,
claims or other encumbrances, to the fullest extent permitted by law. Consultant will
execute all documents and perform all acts that the County may reasonably request in order
to assist the County in perfecting its rights in and to the copyrights relating to the
Deliverables, at the sole expense of the County. Consultant warrants to County, its
- successors and assigns, that on the date of transfer Consultant is the lawful owner of good
and marketable title in and to the copyrights for the Deliverables and has the legal rights to
fuilly assign them. Consultant further warrants that it has not assigned any copyrights nor
granted any licenses, exclusive or nonexclusive, to any other party, and that it is not a party
to any other agreements or subject to any other restrictions with respect to the Deliverables.
Consultant warrants and represents that the Deliverables are complete, entire and

comprehensive, and that the Deliverables constitute a work of original authorship.

1.17 Accessibility Compliance

If this Agreement involves design for construction, the Consultant warrants that all design
documents produced or utilized under this Agreement and all construction or alterations
undertaken under this Agreement will comply with all federal, state and local laws and




regulations regarding accessibility standards for persons with disabilities or
environmentally limited persons including, but not limited to, the following: the Americans

with Disabilities Act of 1990, 42 US.C. § 12101 er seq. and the Americans with
Disabilities Act Accessibility Guidelines for Buildings and Facilities. ("ADAAG"); the

Architectural Barriers Act, Pub. L. 90-480 (1968), and the Uniform Federal Accessibility

Standards ("UFAS"); and the Illinois Environmental Barriers Act, 410 ILCS 25/1 et seq.,

and all régulations promulgated thereunder , see Illinois Administrative Code, Title 71,

Chapter 1, Section. 400.1 10. If the above standards are inconsistent, the Consultant must

comply with the standard providing the greatest accessibility. Also, the Consultant must,

prior to construction, review the plans and specifications to insure compliance with the
above referenced standards. If the Consultant fails to comply with the foregoing standards,

the Consultant must perform again, at no expense, all services required to be re-performed

as a direct or indirect result of such failure.

1.18 Visual Rights Act Waiver

1.19.

1.20.

The Consultant/Contractor waives any and all rights that‘may"be granted or conferred under
Section 106A and Section 113 of the United States Copyright Act, (17U.8.C. § 101 et seq.)
(the "Copyright Act") in any work of visual art that may be provided pursuant to this
Agreement,.  Also, the Consultant/Contractor represents and warrants that the
Consultant/Contractor has obtained a waiver of Section 106A and Section 113 of the
Copyright Act as necessary from any employees and subcontractors, if any.

Equal Emplb)}menf’o.pportanity . E o | ¥

All contracts shall contain a provision requiring compliance with E.O. 11246, "Equal
Employment Opportunity," as amended by E.O. 1 1375, "Amending Executive Order 1 1246
Relating to Equal Employment Opportunity," and as supplemented by regulations at 41 -
CFR part 60, "Office of Federal Contract Compliance Programs, Equal Employment

Opportunity, Department of Labor."

Copeland "Anti-Kickback" Act (18 U.S.C. 874 and 40 U.S.C. 276¢)

~ All contracts and subgl'dﬁts in excess of $2000 for construéfion or repair awarded by

recipients and subrecipients shall include a provision for compliance with the Copeland -
» Anti-Kickback" Act (18 U.S.C. 874), as supplemented by Department of Labor
regulations (29 CFR part 3, "Contractors and Subcontractors on Public Building or Public
Work Financed in Whole or in Part by Loans or Grants from the United States™). The Act
provides that each contractor or subrecipient shall be prohibited from inducing, by any

- means, any person employed in the construction, completion, or repair of public work, to

1.21.

give up any part of the compensation to which he is otherwise entitled. The recipient shall
report all suspected or reported violations to the Federal awarding agency.

Davis-Bacon Act, as amended (40 U.S.C. 276a to a-7)
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When required by Federal program legislation, all construction contracts awarded by the
recipients and subrecipients of more than $2000 shall include a provision for compliance
with the Davis-Bacon Act (40 U.S.C. 276a to a-7) and as supplemented by Department of
Labor regulations (29 CFR part 5, "Labor Standards Provisions Applicable to Contracts
Governing Federally Financed and Assisted Construction"). Under this Act, contractors
shall be required to pay wages to laborers and mechanics at a rate not less than the
minimum wages specified in a wage determination made by the Secretary of Labor. In
addition, contractors shall be required to pay wages not less than once a week. The
recipient shall place a copy of the current prevailing wage determination issued by the
Department of Labor in each solicitation and the award of a contract shall be conditioned
upon the acceptance of the wage determination. The recipient shall report all suspected or
reported violations to the Federal awarding agency. B

1.22. Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333)

Where applicable, all contracts awarded by recipients in excess of $2000 for construction
contracts and in excess of $2500 for other contracts that involve the employment of

_mechanics or laborers shall include a provision for compliance with Sections 102 and 107
of the Contract Work Hours and Safety Standards Act (40 U.S.C.327-333),as
supplemented by Department of Labor regulations (29 CFR part 5). Under Section 102 of

the Act, each contractor shall be required to compute the wages of every mechanic and

Jaborer on the basis of a standard work week of 40 hours. Work in excess of the standard
work week is permissible provided that the worker is'compen'sated at a rate of not less than
1 Y% times the basic rate of pay for all hours worked in excess of 40 hours in the work week.
Section 107 of the Act is applicable to construction work and provides that no laborer or
mechanic shall be required to work in surroundings or under working conditions which are
unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

1.23. Rights to Inventions Made Under a Contract or Agreement

Contracts or agreements for the performance of experimental, developmental, or research
work shall provide for the rights of the Federal Government and the recipient in any
resulting invention in accordance with 37 CFR part 401, "Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts
and Cooperative Agreements," and any implementing regulations issued by the awarding

agency.

1.24. Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act
(33 U.S.C. 1251 et seq.), as amended

Contracts and subgrants of amounts in excess of $ 100,000 shall contain a provision that
requires the recipient to agree to comply with all applicable standards, orders or. regulations
issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water
Pollution Control Act as amended (33 U.S.C. 1251 et seq.). Violations shall be reported to
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1.25.

the Federal awarding agency and the Regional Office of the Environmental Protection
Agency (EPA). '

Byrd Anfi-Lobbying Amendment (31 U.S.C. 1352)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Edch tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to -
influence an officer or employee of any agency, a member of Congress, officeror .
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each

tier shall also disclose any lobbying with non-Federal funds that takes place in connection
with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the

recipient.

1.26.

Debarment and Suspension (E.O.s 12549 and 12689)

No contract shall be made to parties listed on the General Services Administration's List of
Parties Excluded from Federal Procurement or Nonprocurement Programs in accordance
with E.O.s 12549 and 12689, "Debarment and Suspension.” This list contains the names of
parties debarred, suspended, or otherwise excluded by agencies, and contractors declared
ineligible under statutory or regulatory authority other than E.O. 12549. Contractors with
awards that exceed the small purchase threshold shall provide the required certification . -
regarding its exclusion status and that of its principal employees. : '
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