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CONTRACT NO. 1435-13991

AGREEMENT

This Agreement is made and entered into by and between the County of Cook, a public body
corporate of the State of Illinois, on behalf of Office of the Chief Procurement Officer hereinafter
referred to as “County” and Weaver Boos Consultants North Central, LLC, doing business as a
limited liability company organized under the laws of Indiana, hereinafter referred to as
“Consultant”, pursuant to the execution by the Chief Procurement Officer.

BACKGROUND

Whereas, the County, pursuant to Section 34-140 (the “Reference Contract Ordinance™) of the
Cook County Procurement Code, states: “If a governmental agency has awarded a contract
through a competitive method for the same or similar supplies, equipment, goods or services as
that sought by the County, the Procurement may be made from that vendor at a price or rate at
least as favorable as that obtained by that government agency without utilizing a competitive
procurement method set forth in this Procurement Code;” and

Whereas, the City of Chicago solicited a formal Request for Qualifications for Professional
Environmental Assessment, Engineering, and Ecological Services, for Project Category 1,
Professional Services in Support of Real Estate Transactions and Redevelopments (the

“Services”), and the Consultant was identified as one of several qualified consultants to provide
the services; and

Whereas, the City of Chicago entered into a Master Task Order Contract with the Consultant to
provide the Services with a term of January 18, 2014 through January 17, 2019 a copy of which
is attached hereto as Attachment “1” for reference pruposes only, but such attachment is not
made part of or incorprated into this Agreement; and

Whereas, the County wishes to leverage the procurement efforts of the City of Chicago; and

Whereas, the County, through the Department of Envrironmental Control, desires certain similar
services of the Consultant; and

Whereas, County Offices, Departments, and Agencies may utilize this Agreement for specific
contracted procurement efforts; and

Whereas, the Consultant agrees to provide to the County Professional Environmental

Assessment, Engineering, and Ecological Services, incorporated as Exhibit 2, Scope of Services;
and

Whereas, the Consultant warrants that it is ready, willing and able to deliver these services set
forth in Exhibit 2, Scope of Services, all on pricing and payment terms equivalent to or more
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CONTRACT NO. 1435-13991

favorable to the County than those contained in the City of Chicago Specification No. 110564
Professional Environmental Assessment, Engineering, and Ecological Services, Project Category
1: Professional Services in Support of Real Estate Transactions and Redevelopments, as set forth
in Attachment 1, and incorporated herein by reference; and

NOW, THEREFORE, in consideration of the mutual promises and covenants herein contained,
the sufficiency of which is acknowledged by each of the Parties, the Consultant and the County
agree and the information set forth is incorporated by reference herein.

TERMS AND CONDITIONS

ARTICLE 1) INCORPORATION OF BACKGROUND

The Background information set forth above is incorporated by reference as if fully set forth
here.

ARTICLE 2) DEFINITIONS
a) Definitions

The following words and phrases have the following meanings for purposes of this Agreement:

"Additional Services" means those services which are within the general scope of Services of
this Agreement, but beyond the description of services required under Article 3, and all services
reasonably necessary to complete the Additional Services to the standards of performance
required by this Agreement. Any Additional Services requested by the Department require the
approval of the Chief Procurement Officer in a written modification to this Agreement before
Consultant is obligated to perform those Additional Services and before the County becomes
obligated to pay for those Additional Services.

"Agreement" means this Professional Services Agreement, including all exhibits attached to it
and incorporated in it by reference, and all amendments, modifications or revisions made in
accordance with its terms.

"Chief Procurement Officer" means the Chief Procurement Officer for the County of Cook and
any representative duly authorized in writing to act on his behalf.

"Department" means the Cook County Using Department.

"Services" means, collectively, the services, duties and responsibilities described in Article 3 of
this Agreement and any and all work necessary to complete them or carry them out fully and to
the standard of performance required in this Agreement.
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"Subcontractor" means any person or entity with whom Consultant contracts to provide any
part of the Services, including subcontractors and subconsultants of any tier, suppliers and
materials providers, whether or not in privity with Consultant.

b) Interpretation

i) The term "include" (in all its forms) means "include, without limitation" unless the
context clearly states otherwise.

ii) All references in this Agreemént to Articles, Sections or Exhibits, unless otherwise
expressed or indicated are to the Articles, Sections or Exhibits of this Agreement.

iii) Words importing persons include firms, associations, partnerships, trusts, corporations
and other legal entities, including public bodies, as well as natural persons.

iv) Any headings preceding the text of the Articles and Sections of this Agreement, and any
table of contents or marginal notes appended to it, are solely for convenience or reference and do
not constitute a part of this Agreement, nor do they affect the meaning, construction or effect of
this Agreement.

V) Words importing the singular include the plural and vice versa. Words of the masculine
gender include the correlative words of the feminine and neuter genders.

vi) All references to a number of days mean calendar days, unless expressly indicated
otherwise.

c) Incorporation of Exhibits
The following attached Exhibits are made a part of this Agreement:

Exhibit 1 Federal Terms and Conditions
Exhibit 2 Scope of Services

Exhibit 3 Federal Grant

Exhibit 4 Price Proposal

Exhibit 5 Consulting Certificate

Exhibit 6 Evidence of Insurance

Exhibit 7 Economic Disclosure Statement
Exhibit 8 Board Authorization

ATTACHMENT
The following document is attached to this Agreement for reference purposes only:
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Attachment 1 City of Chicago Specification No. 110564 Professional Environmental
Assessment, Engineering, and Ecological Services, Project Category 1: Professional Services in
Support of Real Estate Transactions and Redevelopments '

ARTICLE 3) DUTIES AND RESPONSIBILITIES OF CONSULTANT
a) Scope of Services

This description of Services is intended to be general in nature and is neither a complete
description of Consultant's Services nor a limitation on the Services that Consultant is to provide
under this Agreement. Consultant must provide the Services in accordance with the standards of
performance set forth in Section 3¢c. The Services that Consultant must provide include, but are
not limited to, those described in Exhibit 2, Scope of Services, which is attached to this
Agreement and incorporated by reference as if fully set forth here.

b) Deliverables

In carrying out its Services, Consultant must prepare or provide to the County various
Deliverables. "Deliverables" include work product, such as written reviews, recommendations,
reports and analyses, produced by Consultant for the County.

The County may reject Deliverables that do not include relevant information or data, or do not
include all documents or other materials specified in this Agreement or reasonably necessary for
the purpose for which the County made this Agreement or for which the County intends to use
the Deliverables. If the County determines that Consultant has failed to comply with the
foregoing standards, it has 30 days from the discovery to notify Consultant of its failure. If
Consultant does not correct the failure, if it is possible to do so, within 30 days after receipt of
notice from the County specifying the failure, then the County, by written notice, may treat the
failure as a default of this Agreement under Article 9.

Partial or incomplete Deliverables may be accepted for review only when required for a specific
and well-defined purpose and when consented to in advance by the County. Such Deliverables
will not be considered as satisfying the requirements of this Agreement and partial or incomplete
Deliverables in no way relieve Consultant of its commitments under this Agreement.

c) Standard of Performance

Consultant must perform all Services required of it under this Agreement with that degree of
skill, care and diligence normally shown by a consultant performing services of a scope and
purpose and magnitude comparable with the nature of the Services to be provided under this
Agreement. Consultant acknowledges that it is entrusted with or has access to valuable and
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confidential information and records of the County and with respect to that information,
Consultant agrees to be held to the standard of care of a fiduciary.

Consultant must assure that all Services that require the exercise of professional skills or
judgment are accomplished by professionals qualified and competent in the applicable discipline
and appropriately licensed, if required by law. Consultant must provide copies of any such
licenses. Consultant remains responsible for the professional and technical accuracy of all
Services or Deliverables furnished, whether by Consultant or its Subcontractors or others on its
behalf. All Deliverables must be prepared in a form and content satisfactory to the Department
and delivered in a timely manner consistent with the requirements of this Agreement.

If Consultant fails to comply with the foregoing standards, Consultant must perform again, at its
own expense, all Services required to be re-performed as a direct or indirect result of that failure.
Any review, approval, acceptance or payment for any of the Services by the County does not
relieve Consultant of its responsibility for the professional skill and care and technical accuracy
of its Services and Deliverables. This provision in no way limits the County’s rights against
Consultant either under this Agreement, at law or in equity.

d) Personnel
i) Adequate Staffing

Consultant must, upon receiving a fully executed copy of this Agreement, assign and maintain
during the term of this Agreement and any extension of it an adequate staff of competent
personnel that is fully equipped, licensed as appropriate, available as needed, qualified and
assigned exclusively to perform the Services. Consultant must include among its staff the Key
Personnel and positions as identified below. The level of staffing may be revised from time to
time by notice in writing from Consultant to the County and with written consent of the County,
which consent the County will not withhold unreasonably. If the County fails to object to the
revision within 14 days after receiving the notice, then the revision will be considered accepted
by the County.

ii) Key Personnel

Consultant must not reassign or replace Key Personnel without the written consent of the
County, which consent the County will not unreasonably withhold. "Key Personnel" means
those job titles and the persons assigned to those positions in accordance with the provisions of
this Section 3.d(ii). The Department may at any time in writing notify Consultant that the
County will no longer accept performance of Services under this Agreement by one or more Key
Personnel listed. Upon that notice Consultant must immediately suspend the services of the key
person or persons and must replace him or them in accordance with the terms of this Agreement.
A list of Key Personnel is found in Exhibit 2, Scope of Services.
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iii) Salaries and Wages

Consultant and Subcontractors must pay all salaries and wages due all employees performing
Services under this Agreement unconditionally and at least once a month without deduction or
rebate on any account, except only for those payroll deductions that are mandatory by law or are
permitted under applicable law and regulations. If in the performance of this Agreement
Consultant underpays any such salaries or wages, the Comptroller for the County may withhold,
out of payments due to Consultant, an amount sufficient to pay to employees underpaid the
difference between the salaries or wages required to be paid under this Agreement and the
salaries or wages actually paid these employees for the total number of hours worked. The
amounts withheld may be disbursed by the Comptroller for and on account of Consultant to the
respective employees to whom they are due. The parties acknowledge that this Section 3.d(iii) is
solely for the benefit of the County and that it does not grant any third party beneficiary rights.

e) Minority and Women's Business Enterprises Commitment

In the performance of this Agreement, including the procurement and lease of materials or
equipment, Consultant must abide by the minority and women's business enterprise commitment
requirements of the Cook County Ordinance, (Article IV, Section 34-267 through 272) except to
the extent waived by the Compliance Director. Consultant's completed MBE/WBE Ultilization
Plan evidencing its compliance with this requirement are a part of this Agreement, in Section 1
of the Economic Disclosure Statement, upon acceptance by the Compliance Director. Consultant
must utilize minority and women's business enterprises at the greater of the amounts committed
to by the Consultant for this Agreement in accordance with Section 1 of the Economic
Disclosure Statement . '

1] Insurance
i) Insurance To Be Provided

(1)  Workers Compensation Insurance
Workers' Compensation shall be in accordance with the laws of the State of Illinois or any other
applicable jurisdiction. The Workers Compensation policy shall also include the following
provisions:

Employers' Liability coverage with a limit of:

$500,000 each Accident

$500,000 each Employee

$500,000 Policy Limit for Disease
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Broad form all states coverage

2) Commercial General Liability Insurance
The Commercial General Liability shall be on an occurrence form basis to cover bodily injury and
property damage including loss of use.

General Liability limits shall not be less than $1,000,000 per occurrence and $2,000,000 aggregate
for bodily injury and property damage. The General Liability policy shall include the
following coverages:

€)) All premises and operations;
2) Contractual Liability;
3) Products/Completed Operations.

3) Automobile Liability Insurance

When any autos are used in the performance of this contract, Consultant shall secure Commercial
Automobile Liability to cover all owned, non-owned and hired automobiles, trucks and trailers.
The Automobile Liability limits shall not be less than the following:

Liability - All Autos: Bodily Injury & Property Damage - $1,000,000 per Occurtence

4) Umbrella/Excess Liability Insurance
In addition to the coverages and limits specified above, Consultant shall secure and maintain a
limit of liability no less than:

(1). $1,000,000 each occurrence for all liability
(2) $1,000,000 in the aggregate

(5) Professional Errors & Omissions Insurance

Consultant shall secure Professional Liability insurance covering any and all claims arising out of
the performance or nonperformance of professional services for the County under this Agreement.
This professional liability insurance shall remain in force for the life of the Consultant’s
obligations under this Agreement, and shall have a limit of liability of not less than $2,000,000 per
claim. If any such policy is written on a claims made form, the retroactive date shall be prior to or
coincident with the effective date of this contract. Claims made form coverage, or extended
reporting following the expiration or termination of this contract, shall be maintained by the
Consultant for a minimum of three years following the expiration or early termination of this .
contract and the Consultant shall annually provide the County with proof of renewal.
SubConsultants performing professional services for the Consultant must maintain limits of not
less than $1,000,000 per claim with the same terms in this section.
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ii. ADDITIONAL REQUIREMENTS

(1)  Additional Insured
Cook County, its officials, employees and agents shall be named as additional insureds under the
Commercial General Liability, Automobile and Umbrella/Excess Liability policy. Consultant’s
insurance shall be primary and non-contributory with any insurance maintained by Cook County.
Any insurance or self-insurance maintained by Cook County shall be excess of the Consultant’s
insurance and shall not contribute with it. The full policy limits and scope of protection shall apply
to Cook County as an additional insured even if they exceed the minimum insurance limits
“specified above.

2 Qualification of Insurers

All insurance companies providing coverage shall be licensed or approved by the Department of
Insurance, State of Illinois, and shall have a financial rating no lower than (A-) VII as listed in

A M. Best's Key Rating Guide, current edition or interim report. Companies with ratings lower
than (A-) VII will be acceptable only upon written consent of the Cook County Department of Risk
Management. The insurance limits required herein may be satisfied by a combination of primary,
umbrella and/or excess liability insurance policies.

3) Insurance Notices

All policies of insurance which may be required under terms of this Contract shall be endorsed to
provide that the insurance company shall notify the Office of the Chief Procurement Officer at
least 30 days prior to the effective date of any cancellation, non-renewal or significant modification
of such policies. Prior to the date on which Consultant commences performance of its part of the
work, Consultant shall furnish to the Office of the Chief Procurement Officer certificates of
insurance maintained by Consultant. -

In no event shall any failure of the County to receive Certificates of Insurance required hereof or to
. demand receipt of such Certificates of Insurance be construed as a waiver of Consultant's
obligations to obtain insurance pursuant to these insurance requirements.

(4) Waiver of Subrogation Endorsements

All insurance policies must contain a Waiver of Subrogation Endorsement in favor of Cook
County.

g) Indemnification and Limitation of Liability

The Contractor covenants and agrees to indemnify and save harmless the County and its
commissioners, officials, employees, agents and representatives, and their respective heirs,
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successors and assigns, from and against any and all costs, expenses, attorney's fees, losses,
damages and liabilities incurred or suffered directly or indirectly from or attributable to any
claims arising out of or incident to the performance or nonperformance of the Contract by the
Contractor, or the acts or omissions of the officers, agents, employees, contractors,
subcontractors, licensees or invitees of the Contractor. Notwithstanding the foregoing, the
Consultant’s indemnity obligations hereunder shall not exceed the amount of its available and

collectible insurance. The Consultant agrees to procure an insurance policy with limits no less
than those identified in Exhibit 6.

h) Confidentiality and Ownership of Documents

Contractor acknowledges and agrees that information regarding this Contract is confidential and
shall not be disclosed, directly, indirectly or by implication, or be used by Contractor in any way,
whether during the term of this Contract or at any time thereafter, except solely as required in the
course of Contractor's performance hereunder. Contractor shall comply with the applicable
privacy laws and regulations affecting County and will not disclose any of County’s records,
materials, or other data to any third party. Contractor shall not have the right to compile and
distribute statistical analyses and reports utilizing data derived from information or data obtained
from County without the prior written approval of County. In the event such approval is given,
any such reports published and distributed by Contractor shall be furnished to County without.
charge.

All documents, data, studies, reports, work product or product created as a result of the
performance of the Contract (the “Documents™) shall be included in the Deliverables and shall be
the property of the County of Cook. It shall be a breach of this Contract for the Contractor to
reproduce or use any documents, data, studies, reports, work product or product obtained from the
County of Cook or any Documents created hereby, whether such reproduction or use is for
Contractor’s own purposes or for those of any third party. During the performance of the Contract
Contractor shall be responsible of any loss or damage to the Documents while they are in
Contractor’s possession, and any such loss or damage shall be restored at the expense of the
Contractor. The County and its designees shall be afforded full access to the Documents and the
work at all times.

i) Patents, Copyrights and Licenses

If applicable, Contractor shall furnish the Chief Procurement Officer with all licenses required for
the County to utilize any software, including firmware or middleware, provided by Contractor as
part of the Deliverables. Such licenses shall be clearly marked with a reference to the number of
this County Contract. Contractor shall also furnish a copy of such licenses to the Chief
Procurement Officer. Unless otherwise stated in these Contract documents, such licenses shall be
perpetual and shall not limit the number of persons who may utilize the software on behalf of the
County.
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Contractor agrees to hold harmless and indemnify the County, its officers, agents, employees and
affiliates from and defend, at its own expense (including reasonable attorneys', accountants' and
consultants' fees), any suit or proceeding brought against County based upon a claim that the
ownership and/or use of equipment, hardware and software or any part thereof provided to the
County or utilized in performing Contractor's services constitutes an infringement of any patent,
copyright or license or any other property right.

In the event the use of any equipment, hardware or software or any part thereof is enjoined,
Contractor with all reasonable speed and due diligence shall provide or otherwise secure for
County, at the Contractor's election, one of the following: the right to continue use of the
equipment, hardware or software; an equivalent system having the Specifications as provided in
this Contract; or Contractor shall modify the system or its component parts so that they become
non-infringing while performing in a substantially similar manner to the original system, meeting
the requirements of this Contract.

j) Examination of Records and Audits

The Contractor agrees that the Cook County Auditor or any of its duly authorized representatives
shall, until expiration of three (3) years after the final payment under the Contract, have access and
the right to examine any books, documents, papers, canceled checks, bank statements, purveyor's
and other invoices, and records of the Contractor related to the Contract, or to Contractor's
compliance with any term, condition or provision thereof. The Contractor shall be responsible for
establishing and maintaining records sufficient to document the costs associated with performance
under the terms of this Contract.

The Contractor further agrees that it shall include in all of its subcontracts hereunder a provision to
the effect that the subcontractor agrees that the Cook County Auditor or any of its duly authorized
representatives shall, until expiration of three (3) years after final payment under the subcontract,
have access and the right to examine any books, documents, papers, canceled checks, bank
statements, purveyor's and other invoices and records of such subcontractor involving transactions
relating to the subcontract, or to such subcontractor's compliance with any term, condition or
provision thereunder or under the Contract.

In the event the Contractor receives payment under the Contract, reimbursement for which is later
disallowed by the County, the Contractor shall promptly refund the disallowed amount to the
County on request, or at the County's option, the County may credit the amount disallowed from
the next payment due or to become due to the Contractor under any contract with the County.

To the extent this Contract pertains to Deliverables which may be reimbursable under the
Medicaid or Medicare Programs, Contractor shall retain and make available upon request, for a
period of four (4) years after furnishing services pursuant to this Agreement, the contract, books,
documents and records which are necessary to certify the nature and extent of the costs of such
services if requested by the Secretary of Health and Human Services or the Comptroller General

Cook County Professional Service Agreement 11
Revised 12-1-2012



CONTRACT NO. 1435-13991

of the United States or any of their duly authorized representatives. If Contractor carries out any
of its duties under the Agreement through a subcontract with a related organization involving a
value of cost of $10,000.00 or more over a 12 month period, Contractor will cause such
subcontract to contain a clause to the effect that, until the expiration of four years after the
furnishing of any service pursuant to said subcontract, the related organization will make
available upon request of the Secretary of Health and Human Services or the Comptroller
General of the United States or any of their duly authorized representatives, copies of said
subcontract and any books, documents, records and other data of said related organization that

are necessary to certify the nature and extent of such costs. This paragraph relating to the
retention and production of documents is included because of possible application of Section
1861(v)(1)(I) of the Social Security Act to this Agreement; if this Section should be found to be
inapplicable, then this paragraph shall be deemed inoperative and without force and effect.

k) Subcontracting or Assignment of Contract or Contract Funds

Once awarded, this Contract shall not be subcontracted or assigned, in whole or in part,
without the advance written approval of the Chief Procurement Officer, which approval shall be
granted or withheld at the sole discretion of the Chief Procurement Officer. In no case, however,
shall such approval relieve the Contractor from its obligations or change the terms of the Contract.
The Contractor shall not transfer or assign any Contract funds or any interest therein due or to
become due without the advance written approval of the Chief Procurement Officer. The
unauthorized subcontracting or assignment of the Contract, in whole or in part, or the unauthorized
transfer or assignment of any Contract funds, either in whole or in part, or any interest therein,
which shall be due or are to become due the Contractor shall have no effect on the County and are
null and void.

Prior to the commencement of the Contract, the Contractor shall identify in writing to the
Chief Procurement Officer the names of any and all subcontractors it intends to use in the
performance of the Contract. The Chief Procurement Officer shall have the right to disapprove
any subcontractor. Identification of subcontractors to the Chief Procurement Officer shall be in
addition to any communications with County offices other than the Chief Procurement Officer. All
subcontractors shall be subject to the terms of this Contract. Contractor shall incorporate into all
subcontracts all of the provisions of the Contract which affect such subcontract. Copies of
subcontracts shall be provided to the Chief Procurement Officer upon request.

The Contractor must disclose the name and business address of each subcontractor,
attorney, lobbyist, accountant, consultant and any other person or entity whom the Contractor has
retained or expects to retain in connection with the Matter, as well as the nature of the relationship,
and the total amount of the fees paid or estimated to be paid. The Contractor is not required to

- disclose employees who are paid or estimated to be paid. The Contractor is not required to
disclose employees who are paid solely through the contractor’s regular payroll. “Lobbyist”
means any person or entity who undertakes to influence any legislation or administrative action on
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behalf of any person or entity other than:1) a not-for-profit entity, on an unpaid basis, or (2),
himself. “Lobbyist” also means any person or entity any part of whose duties as an employee of
another includes undertaking to influence any legislative or administrative action. If the Contractor
is uncertain whether a disclosure is required under this Section, the Contractor must either ask the
County, whether disclosure is required or make the disclosure.

The County reserves the right to prohibit any person from entering any County facility for
any reason. All contractors and subcontractors of the Contractor shall be accountable to the Chief
Procurement Officer or his designee while on any County property and shall abide by all rules and
regulations imposed by the County.

)} Professional Social Services

In accordance with 34-146, of the Cook County Procurement Code, all Consultants or providers
providing services under a Professional Social Service Contracts or Professional Social Services
Agreements, shall submit an annual performance report to the Using Agency, i.e., the agency for
whom the Consultant or provider is providing the professional social services, that includes but is
not limited to relevant statistics, an empirical analysis where applicable, and a written narrative
describing the goals and objectives of the contract or agreement and programmatic outcomes. The
annual performance report shall be provided and reported to the Cook County Board of
Commissioners by the applicable Using Agency within forty-five days of receipt. Failure of the
Consultant or provider to provide an annual performance report will be considered a breach of

contract or agreement by the Consultant or provider, and may result in termination of the Contract
or agreement.

For purposes of this Section, a Professional Social Service Contract or Professional Social Service
Agreement shall mean any contract or agreement with a social service provider, including other
governmental agencies, nonprofit organizations, or for profit business enterprises engaged in the
field of and providing social services, juvenile justice, mental health treatment, alternative
sentencing, offender rehabilitation, recidivism reduction, foster care, substance abuse treatment,
domestic violence services, community transitioning services, intervention, or such other similar
services which provide mental, social or physical treatment and services to individuals. Said
Professional Social Service Contracts or Professional Social Service Agreements do not include
CCHHS managed care contracts that CCHHS may enter into with health care providers.

ARTICLE 4) TERM OF PERFORMANCE
a) Term of Performance

This Agreement takes effect when approved by the Cook County Board and its term shall begin
on February 17, 2015 ("Effective Date") and continue until September 30, 2017, or until this
Agreement is terminated in accordance with its terms, whichever occurs first.
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b) Timeliness of Performance

i) Consultant must provide the Services and Deliverables within the term and within the
time limits required under this Agreement, pursuant to the provisions of Section 4.a and Exhibit
2 and Exhibit 3. Further, Consultant acknowledges that TIME IS OF THE ESSENCE and that
the failure of Consultant to comply with the time limits described in this Section 4.b may result
in economic or other losses to the County.

i1) Neither Consultant nor Consultant’s agents, employees or Subcontractors are entitled to
any damages from the County, nor is any party entitled to be reimbursed by the County, for
damages, charges or other losses or expenses incurred by Consultant by reason of delays or
hindrances in the performance of the Services, whether or not caused by the County.

©) Agreement Extension Option

The Chief Procurement Officer may at any time before this Agreement expires elect to extend
this Agreement for up to one (1) additional one-year periods under the same terms and
conditions as this original Agreement, except as provided otherwise in this Agreement, by notice
in writing to Consultant. After notification by the Chief Procurement Officer, this Agreement
must be modified to reflect the time extension in accordance with the provisions of Section 10.c.

ARTICLE 5) COMPENSATION
a) Basis of Payment

The County will pay Consultant according to the Price Proposal in the attached Exhibit 4
for the successful completion of services.

b) Method of Payment

All invoices submitted by the Contractor shall be in accordance with the cost provisions
according to the Price Proposal in the attached Exhibit 4. The invoices shall contain a detailed
description of the Deliverables for which payment is requested. All invoices shall reflect the
amounts invoiced by and the amounts paid to the Contractor as of the date of the invoice, and
shall be submitted together with a properly completed County Voucher form (29A). Invoices for
new charges shall not include “past due” amounts, if any, which amounts must be set forth on a
separate invoice. No payments shall be made with respect to invoices which do not include the
County Voucher form or which otherwise fail to comply with the requirements of this paragraph.
Contractor shall not be entitled to invoice the County for any late fees or other penalties.
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) Funding

The source of funds for payments under this Agreement is identified in Exhibit3 Grant
Agreement. Consultant shall comply with all of the provisions which flow down from the
United States Environmental Protection Agency to the Consultant. Payments under this
Agreement must not exceed the dollar amount shown in Exhibit 4 without a written amendment
in accordance with Section 10.c.

d) Non-Appropriation

If no funds or insufficient funds are appropriated and budgeted in any fiscal period of the County
for payments to be made under this Agreement, then the County will notify Consultant in writing
of that occurrence, and this Agreement will terminate on the earlier of the last day of the fiscal
period for which sufficient appropriation was made or whenever the funds appropriated for
payment under this Agreement are exhausted. Payments for Services completed to the date of
notification will be made to Consultant. No payments will be made or due to Consultant and
under this Agreement beyond those amounts appropriated and budgeted by the County to fund
payments under this Agreement.

e) Taxes

Federal Excise Tax does not apply to materials purchased by the County by virtue of
Exemption Certificate No. 36-75-0038K. Illinois Retailers' Occupation Tax, Use Tax and
Municipal Retailers' Occupation Tax do not apply to deliverables, materials or services purchased
by the County by virtue of statute. The price or prices quoted herein shall include any and all other
federal and/or state, direct and/or indirect taxes which apply to this Contract. The County's State of
Illinois Sales Tax Exemption Identification No. is E-9998-2013-05.

f) Price Reduction

If at any time after the contract award, Contractor makes a general price reduction in the price of
any of the Deliverables, the equivalent price reduction based on similar quantities and/or
considerations shall apply to this Contract for the duration of the Contract period. For purposes of
this Section 5.f., Price Reduction, a general price reduction shall include reductions in the effective
price charged by Contractor by reason of rebates, financial incentives, discounts, value points or
other benefits with respect to the purchase of the Deliverables. Such price reductions shall be
effective at the same time and in the same manner as the reduction Contractor makes in the price of
the Deliverables to its prospective customers generally.

g) Contractor Credits

To the extent the Contractor gives credits toward future purchases of goods or services, financial
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incentives, discounts, value points or other benefits based on the purchase of the materials or
services provided for under this Contract, such credits belong to the County and not any specific
using department. Contractor shall reflect any such credits on its invoices and in the amounts it
invoices the County.

ARTICLE 6) DISPUTES

Any dispute arising under the Contract between the County and Contractor shall be decided by the
Chief Procurement Officer. The complaining party shall submit a written statement detailing the
dispute and specifying the specific relevant Contract provision(s) to the Chief Procurement Officer.
Upon request of the Chief Procurement Officer, the party complained against shall respond to the
complaint in writing within five days of such request. The Chief Procurement Officer will reduce
her decision to writing and mail or otherwise furnish a copy thereof to the Contractor. The
decision of the Chief Procurement Officer will be final and binding. Dispute resolution as
provided herein shall be a condition precedent to any other action at law or in equity. However,
unless a notice is issued by the Chief Procurement Officer indicating that additional time is
required to review a dispute, the parties may exercise their contractual remedies, if any, if no
decision is made within sixty (60) days following notification to the Chief Procurement Officer of
a dispute. No inference shall be drawn from the absence of a decision by the Chief Procurement
Officer. Notwithstanding a dispute, Contractor shall continue to discharge all its obligations,
duties and responsibilities set forth in the Contract during any dispute resolution proceedmg unless
otherwise agreed to by the County in writing.

ARTICLE 7) COMPLIANCE WITH ALL LAWS

The Contractor shall observe and comply with the laws, ordinances, regulations and codes of the
Federal, State, County and other local government agencies which may in any manner affect the
performance of the Contract including, but not limited to, those County Ordinances set forth in the
Certifications attached hereto and incorporated herein. Assurance of compliance with this
requirement by the Contractor's employees, agents or subcontractors shall be the responsibility of
the Contractor.

The Contractor shall secure and pay for all federal, state and local licenses, permits and fees
required hereunder.

ARTICLE 8) SPECIAL CONDITIONS

a) Warranties and Representations
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In connection with signing and carrying out this Agreement, Consultant:

i) warrants that Consultant is appropriately licensed under Illinois law to perform the
Services required under this Agreement and will perform no Services for which a professional
license is required by law and for which Consultant is not appropriately licensed;

ii) warrants it is financially solvent; it and each of its employees, agents and Subcontractors
of any tier are competent to perform the Services required under this Agreement; and Consultant
is legally authorized to execute and perform or cause to be performed this Agreement under the
terms and conditions stated in this Agreement; '

iii)  warrants that it will not knowingly use the services of any ineligible consultant or
Subcontractor for any purpose in the performance of its Services under this Agreement;

v) warrants that Consultant and its Subcontractors are not in default at the time this
Agreement is signed, and have not been considered by the Chief Procurement Officer to have,
within 5 years immediately preceding the date of this Agreement, been found to be in default on
any contract awarded by the County ;

V) represents that it has carefully examined and analyzed the provisions and requirements of
this Agreement; it understands the nature of the Services required; from its own analysis it has
satisfied itself as to the nature of all things needed for the performance of this Agreement; this
Agreement is feasible of performance in accordance with all of its provisions and requirements,
and Consultant warrants it can and will perform, or cause to be performed, the Services in strict
accordance with the provisions and requirements of this Agreement;

vi) represents that Consultant and, to the best of its knowledge, its Subcontractors are not in
violation of the provisions of the Illinois Criminal Code, 720 ILCS 5/33E as amended; and

vii)  acknowledges that any certification, affidavit or acknowledgment made under oath in
connection with this Agreement is made under penalty of perjury and, if false, is also cause for
termination under Sections 9.a and 9.c.

b) Ethics
i) In addition to the foregoing warranties and representations, Consultant warrants:

(1) no officer, agent or employee of the County is employed by Consultant or has a
financial interest directly or indirectly in this Agreement or the compensation to be paid
under this Agreement except as may be permitted in writing by the Board of Ethics.

(2)  no payment, gratuity or offer of employment will be made in connection with this
Agreement by or on behalf of any Subcontractors to the prime Consultant or higher tier
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Subcontractors or anyone associated with them, as an inducement for the award of a
subcontract or order.

©) Joint and Several Liability

If Consultant, or its successors or assigns, if any, is comprised of more than one individual or
other legal entity (or a combination of them), then under this Agreement, each and without
limitation every obligation or undertaking in this Agreement to be fulfilled or performed by
Consultant is the joint and several obligation or undertaking of each such individual or other
legal entity. |

d) Business Documents

At the request of the County, Consultant must provide copies of its latest articles of
incorporation, by-laws and resolutions, or partnership or joint venture agreement, as applicable.

€) Conflicts of Interest

i) No member of the governing body of the County or other unit of government and no
other officer, employee or agent of the County or other unit of government who exercises any
functions or responsibilities in connection with the Services to which this Agreement pertains is
permitted to have any personal interest, direct or indirect, in this Agreement. No member of or
delegate to the Congress of the United States or the Illinois General Assembly and no
Commissioner of the Cook County Board or-County employee is allowed to be admitted to any
share or part of this Agreement or to any financial benefit to arise from it.

i1) Consultant covenants that it, and to the best of its knowledge, its Subcontractors if any
(collectively, "Consulting Parties"), presently have no direct or indirect interest and will not
acquire any interest, direct or indirect, in any project or contract that would conflict in any
manner or degree with the performance of its Services under this Agreement.

iii) Upon the request of the County, Consultant must disclose to the County its past client
list and the names of any clients with whom it has an ongoing relationship. Consultant is not
permitted to perform any Services for the County on applications or other documents submitted
to the County by any of Consultant’s past or present clients. If Consultant becomes aware of a
conflict, it must immediately stop work on the assignment causing the conflict and notify the
County.

iv) Without limiting the foregoing, if the Consulting Parties assist the County in determining
the advisability or feasibility of a project or in recommending, researching, preparing, drafting or
issuing a request for proposals or bid specifications for a project, the Consulting Parties must not
participate, directly or indirectly, as a prime, subcontractor or joint venturer in that project or in
the preparation of a proposal or bid for that project during the term of this Agreement or
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afterwards. The Consulting Parties may, however, assist the County in reviewing the proposals
or bids for the project if none of the Consulting Parties have a relationship with the persons or
entities that submitted the proposals or bids for that project.

V) The Consultant further covenants that, in the performance of this Agreement, no person
having any conflicting interest will be assigned to perform any Services or have access to any
confidential information, as defined in Section 3.h of this Agreement. If the County, by the
Chief Procurement Officer in his reasonable judgment, determines that any of Consultant's
Services for others conflict with the Services Consultant is to render for the County under this

Agreement, Consultant must terminate such other services immediately upon request of the
County.

vi) Furthermore, if any federal funds are to be used to compensate or reimburse Consultant
under this Agreement, Consultant represents that it is and will remain in compliance with federal
restrictions on lobbying set forth in Section 319 of the Department of the Interior and Related
Agencies Appropriations Act for Fiscal year 1990, 31 U.S.C. § 1352, and related rules and
regulations set forth at 54 Fed. Reg. 52,309 ff. (1989), as amended. If federal funds are to be
used, Consultant must execute a Certification Regarding Lobbying, which will be attached as an.
exhibit and incorporated by reference as if fully set forth here.

f) Non-Liability of Public Officials

Consultant and any assignee or Subcontractor of Consultant must not charge any official,
employee or agent of the County personally with any liability or expenses of defense or hold any
official, employee or agent of the County personally liable to them under any term or provision

of this Agreement or because of the County's execution, attempted execution or any breach of
this Agreement.

ARTICLE 9) EVENTS OF DEFAULT, REMEDIES, TERMINATION, SUSPENSION
AND RIGHT TO OFFSET

a) Events of Default Defined

The following constitute events of default:

i) Any material misrepresentation, whether negligent or willful and whether in the
inducement or in the performance, made by Consultant to the County.

ii) Consultant's material failure to perform any of its obligations under this Agreement
including the following:
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(a) Failure due to a reason or circumstances within Consultant's reasonable control to
perform the Services with sufficient personnel and equipment or with sufficient material
to ensure the performance of the Services;

(b)  Failure to perform the Services in a manner reasonably satisfactory to the Chief
Procurement Officer or inability to perform the Services satisfactorily as a result of
insolvency, filing for bankruptcy or assignment for the benefit of creditors;

(c) Failure to promptly re-perform within a reasonable time Services that were
rejected as erroneous or unsatisfactory;

(d Discontinuance of the Services for reasons within Consultant's reasonable control;
and

(e) Failure to comply with any other material term of this Agreement, including the
provisions concerning insurance and nondiscrimination.

iii) Any change in ownership or control of Consultant without the prior written approval of
the Chief Procurement Officer, which approval the Chief Procurement Officer will not
unreasonably withhold.

iv) Consultant's default under any other agreement it may presently have or may enter into
with the County during the life of this Agreement. Consultant acknowledges and agrees that in
the event of a default under this Agreement the County may also declare a default under any
such other Agreements.

) Failure to comply with Article 7 in the performance of the Agreement.

(vi)  Consultant’s repeated or continued violations of County ordinances unrelated to
performance under the Agreement that in the opinion of the Chief Procurement Officer indicate a
willful or reckless disregard for County laws and regulations.

b) Remedies

The occurrence of any event of default permits the County, at the County’s sole option, to
declare Consultant in default. The Chief Procurement Officer may in his sole discretion give
Consultant an opportunity to cure the default within a certain period of time, which period of
time must not exceed 30 days, unless extended by the Chief Procurement Officer. Whether to
declare Consultant in default is within the sole discretion of the Chief Procurement Officer and
neither that decision nor the factual basis for it is subject to review or challenge under the
Disputes provision of this Agreement.
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The Chief Procurement Officer will give Consultant written notice of the default, either in the
form of a cure notice ("Cure Notice"), or, if no opportunity to cure will be granted, a default
notice ("Default Notice"). If the Chief Procurement Officer gives a Default Notice, he will also
indicate any present intent he may have to terminate this Agreement, and the decision to
terminate (but not the decision not to terminate) is final and effective upon giving the notice.
The Chief Procurement Officer may give a Default Notice if Consultant fails to effect a cure
within the cure period given in a Cure Notice. When a Default Notice with intent to terminate is
given as provided in this Section 9.b and Article 11, Consultant must discontinue any Services,
unless otherwise directed in the notice, and deliver all materials accumulated in the performance
of this Agreement, whether completed or in the process, to the County. After giving a Default
Notice, the County may invoke any or all of the following remedies:

i) The right to take over and complete the Services, or any part of them, at Consultant’s
expense and as agent for Consultant, either directly or through others, and bill Consultant for the
cost of the Services, and Consultant must pay the difference between the total amount of this bill
and the amount the County would have paid Consultant under the terms and conditions of this
Agreement for the Services that were assumed by the County as agent for the Consultant under
this Section 9.b;

ii) The right to terminate this Agreement as to any or all of the Services yet to be performed
effective at a time specified by the County;

iii)  The right of specific performance, an injunction or any other appropriate equitable
remedy;

iv) The right to money damages;
V) The right to withhold all or any part of Consultant's compensation under this Agreement;

vi)  The right to consider Consultant non-responsible in future contracts to be awarded by the
County. '

If the Chief Procurement Officer considers it to be in the County’s best interests, he may elect
not to declare default or to terminate this Agreement. The parties acknowledge that this
provision is solely for the benefit of the County and that if the County permits Consultant to
continue to provide the Services despite one or more events of default, Consultant is in no way
relieved of any of its responsibilities, duties or obligations under this Agreement, nor does the
County waive or relinquish any of its rights.

The remedies under the terms of this Agreement are not intended to be exclusive of any other
remedies provided, but each and every such remedy is cumulative and is in addition to any other
remedies, existing now or later, at law, in equity or by statute. No delay or omission to exercise
any right or power accruing upon any event of default impairs any such right or power, nor is it a
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waiver of any event of default nor acquiescence in it, and every such right and power may be
exercised from time to time and as often as the County considers expedient.

c) Early Termination

In addition to termination under Sections 9.a and 9.b of this Agreement, the County may
terminate this Agreement, or all or any portion of the Services to be performed under it, at any
time by a notice in writing from the County to Consultant. The County will give notice to
Consultant in accordance with the provisions of Article 11. The effective date of termination will
be the date the notice is received by Consultant or the date stated in the notice, whichever is later.
If the County elects to terminate this Agreement in full, all Services to be provided under it must
cease and all materials that may have been accumulated in performing this Agreement, whether
completed or in the process, must be delivered to the County effective 10 days after the date the
notice is considered received as provided under Article 11 of this Agreement (if no date is given)
or upon the effective date stated in the notice.

After the notice is received, Consultant must restrict its activities, and those of its
Subcontractors, to winding down any reports, analyses, or other activities previously begun. No
costs incurred after the effective date of the termination are allowed. Payment for any Services
actually and satisfactorily performed before the effective date of the termination is on the same
basis as set forth in Article 5, but if any compensation is described or provided for on the basis of
a period longer than 10 days, then the compensation must be prorated accordingly. No amount
of compensation, however, is permitted for anticipated profits on unperformed Services. The
County and Consultant must attempt to agree on the amount of compensation to be paid to
Consultant, but if not agreed on, the dispute must be settled in accordance with Article 6 of this
Agreement. The payment so made to Consultant is in full settlement for all Services
satisfactorily performed under this Agreement.

Consultant must include in its contracts with Subcontractors an early termination provision in
form and substance equivalent to this early termination provision to prevent claims against the
County arising from termination of subcontracts after the early termination. Consultant will not
be entitled to make any early termination claims against the County resulting from any
Subcontractor’s claims against Consultant or the County to the extent inconsistent with this
provision.

If the County's election to terminate this Agreement for default under Sections 9.a and 9.b is
determined in a court of competent jurisdiction to have been wrongful, then in that case the
termination is to be considered to be an early termination under this Section 9.c.

d) Suspension

The County may at any time request that Consultant suspend its Services, or any part of them, by
giving 15 days prior written notice to Consultant or upon informal oral, or even no notice, in the
event of emergency. No costs incurred after the effective date of such suspension are allowed.
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Consultant must promptly resume its performance of the Services under the same terms and
conditions as stated in this Agreement upon written notice by the Chief Procurement Officer and
such equitable extension of time as may be mutually agreed upon by the Chief Procurement
Officer and Consultant when necessary for continuation or completion of Services. Any
additional costs or expenses actually incurred by Consultant as a result of recommencing the

Services must be treated in accordance with the compensation provisions under Article 5 of this
Agreement.

No suspension of this Agreement is permitted in the aggregate to exceed a period of 45 days
within any one year of this Agreement. If the total number of days of suspension exceeds 45
days, Consultant by written notice may treat the suspension as an early termination of this
'Agreement under Section 9.c. ‘

e) Right to Offset
i) In connection with performance under this Agreement:
The County may offset any excess costs incurred:

@ if the County terminates this Agreement for default or any other reason resulting from
Consultant’s performance or non-performance;

(ii) if the County exercises any of its remedies under Section 9.b of this
Agreement; or '

(iii)  if the County has any credits due or has made any overpayments under this
Agreement. ’

The County may offset these excess costs by use of any payment due for Services completed
before the County terminated this Agreement or before the County exercised any remedies. If the
amount offset is insufficient to cover those excess costs, Consultant is liable for and must
promptly remit to the County the balance upon written demand for it. This right to offset is in
addition to and not a limitation of any other remedies available to the County.

f)  Delays
Contractor agrees that no charges or claims for damages shall be made by Contractor for any
delays or hindrances from any cause whatsoever during the progress of any portion of this

Contract.

g.) Prepaid Fees
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In the event this Contract is terminated by either party, for cause or otherwise, and the County has
prepaid for any Deliverables, Contractor shall refund to the County, on a prorated basis to the
effective date of termination, all amounts prepaid for Deliverables not actually provided as of the
effective date of the termination. The refund shall be made within fourteen (14) days of the
effective date of termination.

ARTICLE 10) GENERAL CONDITIONS
a) Entire Agreement
i) General

This Agreement, and the exhibits attached to it and incorporated in it, constitute the entire
agreement between the parties and no other warranties, inducements, considerations, promises or
interpretations are implied or impressed upon this Agreement that are not expressly addressed in
this Agreement.

ii) No Collateral Agreements

Consultant acknowledges that, except only for those representations, statements or promises
expressly contained in this Agreement and any exhibits attached to it and incorporated by
reference in it, no representation, statement or promise, oral or in writing, of any kind
whatsoever, by the County, its officials, agents or employees, has induced Consultant to enter
into this Agreement or has been relied upon by Consultant, including any with reference to: (i)
the meaning, correctness, suitability or completeness of any provisions or requirements of this
Agreement; (ii) the nature of the Services to be performed; (iii) the nature, quantity, quality or
volume of any materials, equipment, labor and other facilities needed for the performance of this
Agreement; (iv) the general conditions which may in any way affect this Agreement or its
performance; (v) the compensation provisions of this Agreement; or (vi) any other matters,
whether similar to or different from those referred to in (i) through (vi) immediately above,
affecting or having any connection with this Agreement, its negotiation, any discussions of its
performance or those employed or connected or concerned with it.

iii) No Omissions

Consultant acknowledges that Consultant was given an opportunity to review all documents
- forming this Agreement before signing this Agreement in order that it might request inclusion in
this Agreement of any statement, representation, promise or provision that it desired or on that it
wished to place reliance. Consultant did so review those documents, and either every such
statement, representation, promise or provision has been included in this Agreement or else, if
omitted, Consultant relinquishes the benefit of any such omitted statement, representation,
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promise or provision and is willing to perform this Agreement in its entirety without claiming
reliance on it or making any other claim on account of its omission.

b) Counterparts

This Agreement is comprised of several identical counterparts, each to be fully signed by the
parties and each to be considered an original having identical legal effect.

c) Modifications and Amendments

The parties may during the term of the Contract make modifications and amendments to the
Contract but only as provided in this section. Such modifications and amendments shall only be
made by mutual agreement in writing.

In the case of Contracts not approved by the Board, the Chief Procurement Officer may amend a
contract provided that any such amendment does not extend the Contract by more than one (1)
year, and further provided that the total cost of all such amendments does not increase the total
amount of the Contract beyond $150,000. Such action may only be made with the advance written
approval of the Chief Procurement Officer. If the amendment extends the Contract beyond one (1)
year or increases the total award amount beyond $150,000, then Board approval will be required.

No County department or employee thereof has authority to make any modifications or
amendments to this Contract. Any modifications or amendments to this Contract made without the
express written approval of the Chief Procurement Officer is void and unenforceable.

Consultant is hereby notified that, except for modifications and amendments which are made in
accordance with this Section10.c., Modifications and Amendments, no County department or
employee thereof has authority to make any modification or amendment to this Contract.

d) Governing Law and Jurisdiction

This Contract shall be governed by and construed under the laws of the State of Illinois. The
Contractor irrevocably agrees that, subject to the County's sole and absolute election to the
contrary, any action or proceeding in any way, manner or respect arising out of the Contract, or
arising from any dispute or controversy arising in connection with or related to the Contract, shall
be litigated only in courts within the Circuit Court of Cook County, State of Illinois, and the
Contractor consents and submits to the jurisdiction thereof. In accordance with these provisions,
Contractor waives any right it may have to transfer or change the venue of any litigation brought
against it by the County pursuant to this Contract.
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e) Severability

If any provision of this Agreement is held or considered to be or is in fact invalid, illegal,
inoperative or unenforceable as applied in any particular case in any jurisdiction or in all cases
because it conflicts with any other provision or provisions of this Agreement or of any
constitution, statute, ordinance, rule of law or public policy, or for any other reason, those
circumstances do not have the effect of rendering the provision in question invalid, illegal,
inoperative or unenforceable in any other case or circumstances, or of rendering any other
provision or provisions in this Agreement invalid, illegal, inoperative or unenforceable to any
extent whatsoever. The invalidity, illegality, inoperativeness or unenforceability of any one or
more phrases, sentences, clauses or sections in this Agreement does not affect the remaining
portions of this Agreement or any part of it.

f) Assigns

All of the terms and conditions of this Agreement are binding upon and inure to the benefit of the
parties and their respective legal representatives, successors and assigns.

g) Cooperation

Consultant must at all times cooperate fully with the County and act in the County's best
interests. If this Agreement is terminated for any reason, or if it is to expire on its own terms,
Consultant must make every effort to assure an orderly transition to another provider of the
Services, if any, orderly demobilization of its own operations in connection with the Services,
uninterrupted provision of Services during any transition period and must otherwise comply with
the reasonable requests and requirements of the Department in connection with the termination
or expiration. :

h) Waiver

Nothing in this Agreement authorizes the waiver of a requirement or condition contrary to law or
ordinance or that would result in or promote the violation of any federal, state or local law or
- ordinance.

Whenever under this Agreement the County by a proper authority waives Consultant's
performance in any respect or waives a requirement or condition to either the County's or
Consultant's performance, the waiver so granted, whether express or implied, only applies to the
particular instance and is not a waiver forever or for subsequent instances of the performance,
requirement or condition. No such waiver is a modification of this Agreement regardless of the
number of times the County may have waived the performance, requirement or condition. Such
waivers must be provided to Consultant in writing.
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i) Independent Contractor

This Agreement is not intended to and will not constitute, create, give rise to, or otherwise
recognize a joint venture, partnership, corporation or other formal business association or
organization of any kind between Consultant and the County. The rights and the obligations of
the parties are only those expressly set forth in this Agreement. Consultant must perform under
this Agreement as an independent contractor and not as a representative, employee, agent, or
partner of the County.

This Agreerhent is between the County and an independent contractor and, if Consultant is an
individual, nothing provided for under this Agreement constitutes or implies an employer-
employee relationship such that:

i) The County will not be liable under or by reason of this Agreement for the payment of
any compensation award or damages in connection with the Consultant performing the Services
required under this Agreement.

ii) Consultant is not entitled to membership in the County Pension Fund, Group Medical
Insurance Program, Group Dental Program, Group Vision Care, Group Life Insurance Program,
Deferred Income Program, vacation, sick leave, extended sick leave, or any other benefits
ordinarily provided to individuals employed and paid through the regular payrolls of the County.

iii)  The County is not required to deduct or withhold any taxes, FICA or other deductions
from any compensation provided to the Consultant.

1)) Governmental Joint Purchasing Agreement

Pursuant to Section 4 of the 1llinois Governmental Joint Purchasing Act (30 ILCS 525) and the Joint
Purchase Agreement approved by the Cook County Board of Commissioners (April 9, 1965), other units
of government may purchase goods or services under this contract.

ARTICLE 11) NOTICES

All notices required pursuant to this Contract shall be in writing and addressed to the
parties at their respective addresses set forth below. All such notices shall be deemed duly given if
hand delivered or if deposited in the United States mail, postage prepaid, registered or certified,
return receipt requested. Notice as provided herein does not waive service of summons or process.

If to the County: 69 W. Washington Room 1900
Chicago, Illinois 60602
Attention: Deborah Stone, Director and Chief Sustainability Ofﬁcer

and
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Cook County Chief Procurement Officer

118 North Clark Street. Room 1018

Chicago, Illinois 60602

(Include County Contract Number on all notices)

If to Consultant: Weaver Boos Consultants North Central, LLC
Attn: Mr. Peter Cambouris, LPG, Senior Project Manager
35 East Wacker Drive, Suite 1250
Chicago, 1llinois 60601

Changes in these addresses must be in writing and delivered in accordance with the provisions of
this Article 11. Notices delivered by mail are considered received three days after mailing in
accordance with this Article 11. Notices delivered personally are considered effective upon
receipt. Refusal to accept delivery has the same effect as receipt.

ARTICLE 12) AUTHORITY

Execution of this Agreement by Consultant is authorized by a resolution of its Board of
Directors, if a corporation, or similar governing document, and the signature(s) of each person
signing on behalf of Consultant have been made with complete and full authority to bind
Consultant to all terms and conditions of this Agreement, including each and every
representation, certification and warranty contained in it, including the representations,
certifications and warranties collectively incorporated by reference in it. -
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EXHIBIT 1

FEDERAL TERMS AND CONDITIONS

Interest of Members of or Delegates to the United States Congress

" In accordance with 41 U.S.C. § 22, the Consultant agrees that it will not admit any
member of or delegate to the United States Congress to any share or part of the Contract
or any benefit derived therefrom.

False or Fraudulent Statements and Claims

(2)

(b)

The Consultant recognizes that the requirements of the Program Fraud Civil
Remedies Act of 1986, as amended, 49 U.S.C. §§ 3081 et seq and U.S. DOT
regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its
actions pertaining to the Contract. Accordingly, by signing the Contract, the
Consultant certifies or affirms the truthfulness and accuracy of any statement it
has made, it makes, or it may make pertaining to the Contract, including without
limitation any invoice for its services. In addition to other penalties that may be
applicable, the Consultant also acknowledges that if it makes a false, fictitious, or
fraudulent claim, statement, submission, or certification, the Federal Government
reserves the right to impose the penalties of the Program Fraud Civil Remedies
Act of 1986, as amended, on the Consultant to the extent the Federal Government
deems appropriate.

The Consultant also acknowledges that if it makes a false, fictitious, or fraudulent
claim, statement, submission, or certification to the County or Federal
Government in connection with an urbanized area formula project financed with
Federal assistance authorized by 49 U.S.C. § 5307, the Government reserves the
right to impose on the Consultant the penalties of 18 U.S.C. § 1001 and 49 U.S.C.
§ 5307(n)(1), to the extent the Federal Government deems appropriate.

Federal Interest in Patents

(a)

(b)

General. If any invention, improvement, or discovery of the Consultant is
conceived or first actually reduced to practice in the course of or under the
Contract, and that invention, improvement, or discovery is patentable under the
laws of the Unites States of America or any foreign country, the Consultant agrees
to notify County immediately and provide a detailed report.

Federal Rights. Unless the Federal Government later makes a contrary
determination in writing, the rights and responsibilities of the County, Consultant,
and the Federal Government pertaining to that invention, improvement, or
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discovery will be determined in accordance with applicable Federal laws and
regulations, including any waiver thereof. Unless the Federal Government later
makes a contrary determination in writing, the Consultant agrees that, irrespective
of its status or the status of any Subcontractor at any tier (e.g., a large business,
small business, non-profit organization, institution of higher education,
individual), the Consultant agrees it will transmit to the Federal Government those
rights due the Federal Government in any invention resulting from the contract.

Federal Interest in Data and Copyrights

(a)

(b)

(d)

Definition. The term "subject data" used in this section means recorded
information, whether or not copyrighted, that is delivered or specified to be
delivered under the Contract. Examples include, but are not limited, to: computer
software, engineering drawings and associated lists, specifications, standards,
process sheets, manuals, technical reports, catalog item identifications, and related
information. The term "subject data" does not include financial reports, cost
analyses, and similar information incidental to Contract administration.

Federal Restrictions. The following restrictions apply to all subject data first
produced in the performance of the Contract. Except as provided in the Contract
and except for its own internal use, the Consultant may not publish or publicly
reproduce subject data in whole or in part, or in any manner or form, nor may the
Consultant authorize others to do so, without the written consent of the County
and the Federal Government, until such time as the Federal Government may
have either released or approved the release of such data to the public.

Federal Rights in Data and Copyrights. In accordance with subparts 34 and 36 of
the Common Rule, the County and the Federal Government reserve a royalty-free,
non-exclusive and irrevocable license to reproduce, publish, or otherwise use, and
to authorize others to use, for County or Federal Government purposes, the types
of subject data described below. Without the copyright owner's consent, the
County and Federal Government may not extend their license to other parties.

1 Any subject data developed under the contract or subagreement financed
by a federal Grant Agreement or Cooperative Agreement, whether or not a
copyright has been obtained; and

2) Any rights of copyright which the Consultant purchases ownership with
Federal assistance.

Special Federal Rights for Planning Research and Development Projects. When
the Federal Government provides financial assistance for a planning, research,
development, or demonstration project, its general intention is to increase public
knowledge, rather than limit the benefits of the project to participants in the

2
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project. Therefore, unless the Federal Government determines otherwise, the
Consultant on a planning, research, development, or demonstration project agrees
that, in addition to the rights in data and copyrights set forth above, the County or
Federal Government may make available to any third party either a license in the
copyright to the subject data or a copy of the subject data. If the project is not
completed for any reason whatsoever, all data developed under the project will
become subject data and will be delivered as the County or Federal Government
may direct. This subsection, however, does not apply to adaptions of automatic
data processing equipment or previously existing software programs for the
County's use whose costs are financed with Federal transportation funds for
capital projects.

Hold Harmless. Unless prohibited by state law, upon request by the County or the
Federal Government, the Consultant agrees to indemnify, save, and hold harmless
the County and the Federal Government and their officers, agents, and employees
acting within the scope of their official duties against any liability, including costs
and expenses, resulting from any willful or intentional violation by the Consultant
of proprietary rights, copyrights, or right of privacy, arising out of the publication,
translation, reproduction, delivery, use, or disposition of any data furnished under
the Contract. The Consultant will not be required to indemnify the County or
Federal Government for any such liability arising out of the wrongful acts of
employees or agents of the County or Federal Government.

Restrictions on Access to Patent Rights. Nothing contained in this section on
rights in data will imply a license to the County or Federal Government under any
patent or be construed as affecting the scope of any license or other right
otherwise granted to the County or Federal Government under any patent.

Application on Materials Incorporated into Project. The requirements of
Subsections 2, 3, and 4 of this Section do not apply to material furnished by the
County and incorporated into the work.

Records and Audits

Consultant will deliver or cause to be delivered all documents (including but not limited
to all Deliverables and supporting data, records, graphs, charts and notes) prepared by or
for the County under the terms of this Agreement to the County promptly in accordance
with the time limits prescribed in this Contract, and if no time limit is specified, then
upon reasonable demand therefor or upon termination or completion of the Services
hereunder. In the event of the failure by the Consultant to make such delivery, then and
in that event, the Consultant will pay to County reasonable damages the County may
sustain by reason thereof.

The County and the Federal Government will have the right to audit all payments made

3
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to the Consultant under this Agreement. Any payments to the Consultant which exceed
the amount to which the Consultant is entitled under the terms of this Agreement will be
subject to set-off.

The Consultant will keep and retain records relating to this Agreement and will make
such records available to representatives of the County and the Federal Government,
including without limitation the sponsoring federal agency, other participating agencies,
and the Comptroller General of the United States, at reasonable times during the
performance of this Agreement and for at least five years after termination of this
Agreement for purposes of audit, inspection, copying, transcribing and abstracting.

No provision in this Agreement granting the County or the Federal Government a right of
access to records is intended to impair, limit or affect any right of access to such records
which the County or the Federal Government would have had in the absence of such
provisions.

Environmental Requirements

The Consultant recognizes that many Federal and state laws imposing environmental and
resource conservation requirements may apply to the Contract. Some, but not all, of the
major Federal Laws that may affect the Contract include: the National Environmental
Policy Act of 1969, as amended, 42 U.S.C. §§ 4321 et seq.; the Clean Air Act, as
amended, 42 U.S.C. §§ 7401 et seq. and scattered sections of 29 U.S.C.; the Clean Water
Act, as amended, scattered sections of 33 U.S.C. and 12 U.S.C.; the Resource
Conservation and Recovery Act, as amended, 42 U.S.C. §§ 6901 et seq.; and the
Comprehensive Environmental Response, Compensation, and Liability acct, as amended,
42 U.S.C. §§ 9601 et seq. The Consultant also recognizes that U.S. EPA, U.S. DOT and
other agencies of the Federal Government have issued and are expected in the future to
issue regulations, guidelines, standards, orders, directives, or other requirements that may
affect the Contract. Thus, the Consultant agrees to adhere to, and impose on its
Subcontractor, any such Federal requirements as the Federal Government may now or in
the future promulgate. Listed below are requirements of particular concern.

The Consultant acknowledges that this list does not constitute the Consultant’s entire
obligation to meet all Federal environmental and resource conservation requirements.
The Consultant will include these provisions in all subcontracts.

(a) Environmental Protection. The Consultant agrees to comply with the applicable
requirements of the National Environmental Policy Act of 1969, as amended, 42
U.S.C. §§ 4321 et seq. in accordance with Executive Order No. 12898, “Federal
Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations,” 59 Fed. Reg. 7629, Feb. 16, 1994; U.S. DOT statutory
requirements on environmental matters at 49 U.S.C. § 5324(b); Council on
Environmental Quality regulations on compliance with the National
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Environmental Policy Act of 1969, as amended, 40 C.F.R. Part 1500 et seq.; and
U.S. DOT regulations, “Environmental Impact and Related Procedures,” 23
C.F.R. Part 771 and 49 C.F R. Part 622.

Air Quality. The Consultant agrees to comply with all applicable standards,
orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C.
§§ 7401 et seq. Specifically, the Consultant agrees to comply with applicable
requirements of U.S. EPA regulations, “Conformity to State of Federal
Implementation Plans of Transportation Plans, Programs, and Projects Developed,
Funded or Approved Under Title 23 U.S.C. or the Federal Transit Act,” 40 C.F.R.
Part 51, Subpart T; and “Determining Conformity of Federal Actions to State or
Federal Implementation Plans,” 40 C.F.R. Part 93. The Consultant further agrees
to report and require each Subcontractor at any tier to report any violation of these
requirements resulting from any Contract implementation activity to the County
and the appropriate U.S. EPA Regional Office.

Clean Water. The Consultant agrees to comply with all applicable standards,
orders, or regulations issued pursuant to the Federal Water Pollution Control Act,
as amended, 33 U.S.C. §§ 1251 et seq. The Consultant further agrees to report
and require each Subcontractor at any tier to report any violation of these
requirements resulting from any Contract implementation activity to the County
and the appropriate U.S. EPA Regional Office.

List of Violating Facilities. The Consultant agrees that any facility to be used in
the performance of the Contract or to benefit from the Contract will not be listed
on the U.S. EPA List of Violating Facilities (“List”), and the Consultant will
promptly notify the County if the Consultant receives any communication from
the U.S. EPA that such a facility is under consideration for inclusion on the List.

Preference for Recycled Products. To the extent practicable and economically
feasible and to the extent that it does not reduce or impair the quality of the work,
the Consultant agrees to use recycled products in performance of the Contract
pursuant to U.S. Environment Protection Agency (U.S. EPA) guidelines at 40
C.F.R. Parts 247-253, which implement section 6002 of the Resource
Conservation and Recovery Act, as amended, 42 U.S.C. § 6962.

No Exclusionary or Discriminatory Specifications
Apart from inconsistent requirements imposed by Federal statute or regulations, the

Consultant agrees that it will comply with the requirements of 49 U.S.C. § 5323(h)(2) by
refraining from using any Federal assistance to support subcontracts procured using
exclusionary or discriminatory specifications.

Cargo Preference - Use of United States Flag Vessels
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The Consultant agrees to comply with U.S. Maritime Administration regulations,
"Cargo-Preference -- U.S. Flag Vessels," 49 C.F.R. Part 381, and to include the clauses
required by those regulations, modified as necessary to identify the affected parties, in
each subcontract or subagreement involving equipment, materials, or commodities
suitable for transport by ocean vessel. '

Fly America
Section 14.c of the Master Agreement states that if the contract or subcontracts may

involve the international transportation of goods, equipment, or personnel by air, the
contract must require Consultants and Subcontractor at every tier to use U.S.-flag air
carriers, to the extent service by these carriers is available. 49 U.S.C. 40118 and 4 C.F.R.
Part 52.

No Federal Government Obligations to Third Parties

The Consultant agrees that, absent the Federal Government's express written consent, the
Federal Government will not be subject to any obligations or liabilities to any Consultant
or any other person not a party to the Grant Agreement or Cooperative Agreement
between the County and the Federal Government which is a source of funds for this
Contract. Notwithstanding any concurrence provided by the Federal Government in or
approval of any solicitation, agreement, or contract, the Federal Government continues to
have no obligations or liabilities to any party, including the Consultant.

Allowable Costs

Notwithstanding any compensation provision to the contrary, the Consultant’s
compensation under this Contract will be limited to those amounts which are allowable
and allocable to the Contract in accordance with OMB Circular A-87 and the regulations
in 49 C.F.R. Part 18. To the extent that an audit reveals that the Consultant has received
payment in excess of such amounts, the County may offset such excess payments against
any future payments due to the Consultant and, if no future payments are due or if future
payments are less than such excess, the Consultant will promptly refund the amount of
the excess payments to the County.

Trade Restrictions
Consultant certifies that neither it nor any Subcontractor:

(@) is owned or controlled by one or more citizens of a foreign country included in
the list of countries that discriminate against U.S. firms published by the Office of
the United States Trade Representative (USTR);

(b)  has knowingly entered into any contract or subcontract with a person that is a
citizen or national of a foreign country on said list, nor is owned or controlled
directly or indirectly by one or more citizens or nationals of a foreign country on
said list;
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(c) will procure, subcontract for, or recommend any product that is produced in a
foreign country on said list.

Unless the restrictions of this clause are waived by the Secretary of Transportation in
accordance with 49 CFR 30.17, no Notice-to-Proceed will be issued to an entity who is
unable to certify to the above. If Consultant knowingly procures or subcontracts for the
supply of any product or service of a foreign country on said list for use on the project,

the USDOT may direct, through the County, cancellation of the Contract at no cost to the
Government.
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Further, Consultant agrees that it will incorporate this provision for certification without
modification in each subcontract. Consultant may rely on the certification of a
prospective Subcontractor unless it has knowledge that the certification is erroneous.
Consultant will provide immediate written notice to the County if it learns that its
certification or that of a Subcontractor was erroneous when submitted or has become
erroneous by reason of changed circumstances. Each Subcontractor must agree to
provide written notice to Consultant if at any time it learns that its certification was
erroneous by reason of changed circumstances. Nothing contained in the foregoing will
be construed to require establishment of a system of records in order to render, in good
faith, the certification required by this provision. The knowledge and information of the

- Consultant is not required to exceed that which is normally possessed by a prudent person

in the ordinary course of business dealings.

This certification concerns a matter within the jurisdiction of an agency of the United
States of America and the making of a false, fictitious, or fraudulent certification may
render the maker subject to prosecution under Title 18, United States Code, Section 100

Contract Work Hours and Safety Standards Act

If applicable according to their terms, the Consultant agrees to comply and assures
compliance with sections 102 and 107 of the Contract Work Hours and Safety Standards
Act, as amended, 40 U.S.C. §§ 327 through 333, and implementing U.S. DOL
regulations, “Labor Standards Provisions Applicable to Contracts Governing Federally
Financed and Assisted Construction (also Labor Standards Provisions Applicable to
Nonconstruction Contracts Subject to the Contract Work Hours and Safety Standards
Act),” 29 C.F.R. Part 5; and U.S. DOL regulations, “Safety and Health Regulations for
Construction,” 29 C.F.R. Part 1926. In addition to other requirements that may apply:

(a) In accordance with section of the Contract Work Hours and Safety Standards Act,
as amended, 40 U.S.C. §§ 327 through 332, the Consultant agrees and assures
that, for the Contract, the wages of every mechanic and laborer will be computed
on the basis of a standard work week of 40 hours, and that each worker will be
compensated for work exceeding the standard work week at a rate of not less
than 1.5 times the basic rate of pay for all hours worked in excess of 40 hours in
the work week. The Consultant agrees that determinations pertaining to these
requirements will be made in accordance with applicable U.S. DOL regulations,
“Labor Standards Provisions Applicable to Contracts Governing Federally
Financed and Assisted Construction (also Labor Standards Provisions Applicable
to Nonconstruction Contracts Subject to the Contract Work Hours and Safety
Standards Act),” 29 C.F.R. Part 5.
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(b) In accordance with section 107 of the Contract Work Hours and Safety Standards
Act, as amended, 40 U.S.C. § 333, the Consultant agrees and assures that no
laborer or mechanic working on a construction contract will be required to work
in surroundings or under working conditions that are unsanitary, hazardous, or
dangerous to his or her health and safety, as determined in accordance with U.S.
DOL regulations, “Safety and Health Regulations for Construction,” 29 C.F.R.
Part 1926.

Veteran’s Preference

In the employment of labor (except in executive, administrative, and supervisory
positions), preference will be given to Vietnam-era veterans and disabled veterans.
However, this preference may be given only where individuals are available and qualified
to perform the work to which employment relates.

Copyright Ownership

Consultant and the County intend that, to the extent permitted by law, the Deliverables to
be produced by Consultant at the County's instance and expense pursuant to this
Agreement are conclusively deemed "works made for hire" within the meaning and
purview of Section 101 of the United States Copyright Act, 17 U.S.C. §101 et seq. (the
“Copyright Act”), and that the County will be the copyright owner of the Deliverables
and of all aspects, elements and components of them in which copyright can subsist.

To the extent that any Deliverable does not qualify as a "work made for hire," Consultant
irrevocably grants, conveys, bargains, sells, assigns, transfers and delivers to the County,
its successors and assigns, all right, title and interest in and to the copyrights and all U.S.
and foreign copyright registrations, copyright applications and copyright renewals for
them, and other intangible, intellectual property embodied in or pertaining to the
Deliverables prepared for the County under this Agreement, free and clear of any liens,
claims or other encumbrances, to the fullest extent permitted by law. Consultant will
execute all documents and perform all acts that the County may reasonably request in
order to assist the County in perfecting its rights in and to the copyrights relating to the
Deliverables, at the sole expense of the County. Consultant warrants to County, its
successors and assigns, that on the date of transfer Consultant is the lawful owner of good
and marketable title in and to the copyrights for the Deliverables and has the legal rights
to fully assign them. Consultant further warrants that it has not assigned any copyrights
nor granted any licenses, exclusive or nonexclusive, to any other party, and that it is not a
party to any other agreements or subject to any other restrictions with respect to the
Deliverables. Consultant warrants and represents that the Deliverables are complete and
comprehensive, and the Deliverables are a work of original authorship.
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Accessibility Compliance :

If this Agreement involves design for construction, the Consultant warrants that all
design documents produced or utilized under this Agreement and all construction or
alterations undertaken under this Agreement will comply with all federal, state and local
laws and regulations regarding accessibility standards for persons with disabilities or
environmentally limited persons including, but not limited to, the following: the
Americans with Disabilities Act of 1990, 42 U.S.C. § 12101 et seq. and the Americans
with Disabilities Act Accessibility Guidelines for Buildings and Facilities ("ADAAG");
the Architectural Barriers Act, Pub. L. 90-480 (1968), and the Uniform Federal
Accessibility Standards ("UFAS"); and the Illinois Environmental Barriers Act, 410
ILCS 25/1 et seq., and all regulations promulgated thereunder , see Illinois
Administrative Code, Title 71, Chapter 1, Section 400.110. If the above standards are
inconsistent, the Consultant must comply with the standard providing the greatest
accessibility. Also, the Consultant must, prior to construction, review the plans and
specifications to insure compliance with the above referenced standards. 1f the
Consultant fails to comply with the foregoing standards, the Consultant must perform

again, at no expense, all services required to be re-performed as a direct or indirect result
of such failure. '

Visual Rights Act Waiver

The Consultant/Consultant waives any and all rights that may be granted or conferred
under Section 106A and Section 113 of the United States Copyright Act, (17 U.S.C. §
101 et seq.) (the "Copyright Act") in any work of visual art that may be provided
pursuant to this Agreement,. Also, the Consultant/Consultant represents and warrants
that the Consultant/Consultant has obtained a waiver of Section 106A and Section 113 of
the Copyright Act as necessary from any employees and Subcontractor, if any.

Equal Employment Opportunity

All contracts shall contain a provision requiring compliance with E.O. 11246, "Equal
Employment Opportunity," as amended by E.O. 11375, "Amending Executive Order
11246 Relating to Equal Employment Opportunity,” and as supplemented by regulations
at 41 CFR part 60, "Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor."

Copeland "Anti-Kickback" Act (18 U.S.C. 874 and 40 U.S.C. 276¢)

All contracts and subgrants in excess of $2000 for construction or repair awarded by
recipients and subrecipients shall include a provision for compliance with the Copeland
"Anti-Kickback" Act (18 U.S.C. 874), as supplemented by Department of Labor
regulations (29 CFR part 3, "Consultants and Subcontractor on Public Building or Public
Work Financed in Whole or in Part by Loans or Grants from the United States"). The Act
provides that each Consultant or subrecipient shall be prohibited from inducing, by any
means, any person employed in the construction, completion, or repair of public work, to
give up any part of the compensation to which he is otherwise entitled. The recipient shall
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report all suspected or reported violations to the Federal awarding agency.

Davis-Bacon Act, as amended (40 U.S.C. 276a to a-7)

When required by Federal program legislation, all construction contracts awarded by the
recipients and subrecipients of more than $2000 shall include a provision for compliance
with the Davis-Bacon Act (40 U.S.C. 276a to a-7) and as supplemented by Department of
Labor regulations (29 CFR part 5, "Labor Standards Provisions Applicable to Contracts
Governing Federally Financed and Assisted Construction"). Under this Act, Consultants
shall be required to pay wages to laborers and mechanics at a rate not less than the
minimum wages specified in a wage determination made by the Secretary of Labor. In
addition, Consultants shall be required to pay wages not less than once a week. The
recipient shall place a copy of the current prevailing wage determination issued by the
Department of Labor in each solicitation and the award of a contract shall be conditioned
upon the acceptance of the wage determination. The recipient shall report all suspected or
reported violations to the Federal awarding agency.

Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333)

Where applicable, all contracts awarded by recipients in excess of $2000 for construction
contracts and in excess of $2500 for other contracts that involve the employment of
mechanics or laborers shall include a provision for compliance with Sections 102 and 107
of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), as
supplemented by Department of Labor regulations (29 CFR part 5). Under Section 102 of
the Act, each Consultant shall be required to compute the wages of every mechanic and
laborer on the basis of a standard work week of 40 hours. Work in excess of the standard
work week is permissible provided that the worker is compensated at a rate of not less
than 1 '2 times the basic rate of pay for all hours worked in excess of 40 hours in the
work week. Section 107 of the Act is applicable to construction work and provides that
no laborer or mechanic shall be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These requirements do not
apply to the purchases of supplies or materials or articles ordinarily available on the open

- market, or contracts for transportation or transmission of intelligence.

Rights to Inventions Made Under a Contract or Agreement

Contracts or agreements for the performance of experimental, developmental, or research
work shall provide for the rights of the Federal Government and the recipient in any
resulting invention in accordance with 37 CFR part 401, "Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts
and Cooperative Agreements,” and any implementing regulations issued by the awarding
agency.

Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act (33
U.S.C. 1251 et seq.), as amended
Contracts and subgrants of amounts in excess of $100,000 shall contain a provision that
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requires the recipient to agree to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal
Water Pollution Control Act as amended (33 U.S.C. 1251 et seq.). Violations shall be
reported to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA).

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)

Consultants who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352,
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to
tier up to the recipient.

Debarment and Suspension (E.Q.s 12549 and 12689)

No contract shall be made to parties listed on the General Services Administration's List
of Parties Excluded from Federal Procurement or Nonprocurement Programs in
accordance with E.O.s 12549 and 12689, "Debarment and Suspension." This list contains
the names of parties debarred, suspended, or otherwise excluded by agencies, and
Consultants declared ineligible under statutory or regulatory authority other than E.O.
12549. Consultants with awards that exceed the small purchase threshold shall provide
the required certification regarding its exclusion status and that of its principal
employees.

END OF SECTION
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EXHIBIT 2

SCOPE OF SERVICES

In accordance with their proposal submitted in response to the county’s Request for
Qualifications for Professional Environmental Assessment, Engineering, and Ecological
Services, Project Category 1: Professional Services in Support of Real Estate Transactions and
Redevelopments, the consultant will assist the Cook County Department of Environmental
Control (CCDEC) with implementation of its brownfields program. The program will focus on
‘the following seven municipalities: Bellwood, Forest Park, Franklin Park, Maywood, Melrose
Park, Northlake, and Schiller Park. Tasks included in the scope of work include:

Task 1: Programmatic Activities and Outreach

The consultant will assist CCDEC in conducting outreach sessions with Coalition members, local
citizens, key stakeholder groups and community organizations to inform participants about the
brownfield program and the goals of program. The consultant will provide outreach assistance
for nine public meetings (up to three planning meetings and up to six biannual meetings) and will
include but not be limited to preparing meeting materials (poster boards, flyers), preparing written
record of minutes, preparing summary reports, advertising in local newspapers, and posting public
notices. The consultant will provide Spanish language services for public notices and public
meetings, and informational materials. The consultant will work with O.A.l., Inc. to identify
opportunities to involve local residents, minority and disadvantaged persons in the project when
feasible.

Reports prepared by the consultant will be submitted electronically unless another arrangement is
discussed and approved by CCDEC. Property profiles will be completed and updated by the
consultant quarterly in the U.S. Environmental Protection Agency’s Assessment, Cleanup,
Redevelopment and Exchange System (ACRES) for each property where project funds are
expended. Records will be created and maintained by the consultant for each property where
project funds have been used and property profiles updated in ACRES. The consultant will also
prepare and submit quarterly financial and program status reports on the program progress to
CCDEC in accordance with U.S.E.P.A. requirements.

Task 2: Inventory and Prioritization

The consultant will maintain an inventory and prioritize sites as candidates for potential Phase I
Environmental Site Assessments (ESA). This list will be updated throughout the project. The
consultant will be responsible for maintaining property inventory and EPA ACRES database. The
Consultant will identify potential sites through review of the Cook County Land Bank
Development Authority’s portfolio, the 1llinois E.P.A. brownfield database, coalition and
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community nominations, ground surveys and other methods.

Task 3: Phase I and Phase II Environmental Site Assessments (ESA’s)

The consultant will conduct up to 42 Phase I ESAs in accordance with All Appropriate Inquiry
(AAI) and ASTM Practice E1527-13 “Standard Practice for Environmental Site Assessments;
Phase I Environmental Site Assessment Process.” The consultant will contact site owners,
negotiate access agreements, and complete site eligibility determinations prior to beginning site
assessment activities. The U.S.E.P.A’s All Appropriate Inquiry checklist will also be completed
by the consultant and submitted with each Phase I ESA report. The consultant will update the
ACRES database at the conclusion of each Phase I ESA.

The consultant will conduct up to 20 Phase I1 ESAs in compliance with ASTM E1903-11(2011)
where the Phase 1 ESAs or other available information suggests that additional investigation is
warranted. Prior to commencement of the Phase 11 ESA work, the consultant will participate in a
pre-Quality Assurance Project Plan (QAPP) conference call with USEPA. The consultant will
then prepare a QAPP to be submitted to CCDEC for review prior to final submission to the
USEPA for approval. A Sampling and Analysis Plan for each site/property will be prepared by the
consultant and submitted to USEPA for approval prior to conducting Phase 11 ESA field work. In
addition, a site specific Health and Safety Plan, which addresses each property where Phase 11
ESA work is anticipated, will be prepared by the consultant and submitted to USEPA for review
prior to conducting any field activities. Individual Phase Il ESA reports will be prepared by the
consultant and submitted to USEPA for each site upon completion of field activities and receipt of
analytical data. Property profiles will be completed by the consultant and updated quartetly in the
ACRES for each property where CA funds are expended.

Task 4: Remediation and Redevelopment Planning

The consultant will conduct cleanup and redevelopment planning for up to seven sites using the
IEPA Site Remediation Program or Leaking Underground Storage Tank programs. Planning
may take the form of identifying soil and groundwater contamination, conceptual site models,
site-specific remedial action objectives, identifying state and federal cleanup regulatory
requirements, and remedial alternatives; preparing Remediation Action Plans in accordance with
SRP requirements; assessment of brownfields cleanup and redevelopment alternatives; and
evaluation of institutional and engineering controls.

Key Team Personnel

Principal-in-Charge: Douglas Dorgan, Weaver Boos
Senior Project Manager: Peter Cambouris, Weaver Boos
Senior Project Manager: Eric Neagu, Weaver Boos
Senior Advisor: Donna DuCharme, Delta Institute

Principal Business Analyst, David Chandler
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Program Manager & Senior Environmental Engineer: Sudhir Mantri, IES
Project Manager: Margaret Renas, Delta Institute

Project Manager: Brent Solinsky, Weaver Boos
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Chicago, IL 60602

EIN: 36-6006541

Cook County Department of Environmental Control
69 West Washington Suite 1900
Chicago, IL 60602

PROJECT MANAGER

EPA PROJECT OFFICER

EPA GRANT SPECIALIST

Kevin Schnoes

69 West Washington Suite 1900

Chicago, IL 60602

E-Mail: kevin.schnoes@cookcountyil.gov
Phone: 312-603-8214

Patricia Polston

77 West Jackson Bivd ., SB-7J
Chicago, IL 60604-3507

E-Mail: Polston.Patricia@epa.gov
Phone: 312-886-8093

Michelie Becker

Assistance Section, MC-10J
E-Mail: Becker.Michelle@epa.gov
Phone: 312-886-3901

PROJECT TITLE AND DESCRIPTION
Cook County

This project provides funding for Cook County, lllinois Coalition to inventory, characterize, assess, conduct cleanup planning, and community involvement
related activities for brownfields sites in Cook County, Illinois area. This agreement is a community-wide Brownfields Coalition Assessment Cooperative
Agreement for hazardous substances and petroleum sites.

BUDGET PERIOD PROJECT PERIOD TOTAL BUDGET PERIOD COST | TOTAL PROJECT PERIOD COST
10/01/2014 - 09/30/2017 10/01/2014 - 09/30/2017 $600,000.00 $600,000.00
NOTICE OF AWARD

Based on your Application dated 07/14/2014 including all modifications and amendments, the United States acting by and through the US Environmental
Protection Agency (EPA) hereby awards $600,000. EPA agrees to cost-share 100.00% of all approved budget period costs incurred, up to and not exceeding
total federal funding of $600,000. Recipient's signature is not required on this agreement. The recipient demonstrates its commitment to carry out this award
by either: 1) drawing down funds within 21 days after the EPA award or amendment mailing date; or 2) not filing a notice of disagreement with the award terms
and conditions within 21 days after the EPA award or amendment mailing date. If the recipient disagrees with the terms and conditions specified in this award,

the authorized representative of the recipient must furnish a notice of disagreement to the EPA Award Official within 21 days after the EPA award or
amendment mailing date. In case of disagreement, and until the disagreement is resolved, the recipient should not draw down on the funds provided by this
award/amendment, and any costs incurred by the recipient are at its own risk. This agreement is subject to applicable EPA statutory provisions . The
applicable regulatory provisions are 40 CFR Chapter 1, Subchapter B, and all terms and conditions of this agreement and any attachments .

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE)

AWARD APPROVAL OFFICE

ORGANIZATION/ ADDRESS

ORGANIZATION/ ADDRESS

U.S. EPA Region 5

Mail Code MCG10J

77 West Jackson Bivd.
Chicago, . 60604-3507

U.S. EPA, Region §
Superfund Division

77 West Jackson Bivd ., S-6J
Chicago, IL 60604-3507

THE UNITED STATES OF AMERICA BY THE US. ENVIRONMENTAL PROTECTION AGENCY

Digital signature applied by EPA Award Official Bruce Sypniewski - Deputy Director Resources Management Division

DATE
08/05/2014




EPA Funding Information

BF - 00E01367 -0 Page 2
FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL
EPA Amount This Action $ $ 600,000 $ 600,000
EPA In-Kind Amount $ $ $0
Unexpended Prior Year Balance $ $ $0
Other Federal Funds $ $ $0
Recipient Contribution $ $ $0
State Contribution $ $ $0
Local Contribution $ [3 $0
Other Contribution $ $ $0
Allowable Project Cost $0 $ 600,000 $ 600,000
Assistance ﬁrogram (CFDA) Statutory Authority Regulatory Authority
66.818 - Brownfields Assessment and Cleanup CERCLA: Sec. 104(k)(2) 40 CFR PART 31
|~ Cooperative Agreements .
Fiscal
Site Name Req No FY | Approp. Budget PRC Object | Site/Project Cost Obligation /
Code Organization Class Organization | Deobligation
CCDEC 14058TX021 14 E4 05F1AG7] 301D79 4114 GS5NENYO0O . 446,086
CCDEC 14055TX021 14 E4 05F1AG7| 301D79XBP| 4114 GSNEOROOQ 4 163,914

600,000,







Budget Summary Page

BF - 00E01367 -0

Table A - Object Class Category Total Approved Allowable
(Non-construction) Budget Period Cost
1. Personnel $0
2, Fringe Benefits $0
3. Travel $3,000
4, Equipment $0
5. Supplies $5,000
6. Contractual $592,000
7. Construction $0
8. Other $0
9. Total Direct Charges $600,000
10. Indirect Costs: % Base $0
11. Total (Share: Recipient 0.00 % Federal 100.00 %.) $600,000
12. Total Approved Assistance Amount $600,000
13. Program Income $0
14. Total EPA Amount Awarded This Action $600,000
15. Total EPA Amount Awarded To Date $600,000

Page 3



BF - 00E01367 -0 Page 4
Administrative Conditions

1. GENERAL TERMS AND CONDITIONS

The recipient agrees to comply with the current EPA general terms and conditions available at:
http://www.epa.gov/ogd/tc jan 2014.pdf. These terms and conditions are in addition to the assurances
and certifications made as part of the award and the terms, conditions or restrictions cited below.

The EPA repository for the general terms and conditions by year can be found at:
http://www.epa.gov/ogd/tc.htm.

2. DBE - PART 30 & 31 RECIPIENTS ACCEPTING GOALS

UTILIZATION OF SMALL, MINORITY AND WOMEN'S BUSINESS ENTERPRISES

GENERAL COMPLIANCE, 40 CFR, Part 33
The recipient agrees to comply with the requirements of EPA's Disadvantaged Business Enterprise (DBE)
Program for procurement activities under assistance agreements, contained in 40 CFR, Part 33.

FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D
A recipient must negotiate with the appropriate EPA award official, or his/her designee, fair share
objectives for MBE and WBE participation in procurement under the financial assistance agreements.

In accordance with 40 CFR, Section 33.411 some recipients may be exempt from the fair share objectives
requirements as described in 40 CFR, Part 33, Subpart D. Recipients should work with their DBE
coordinator, if they think their organization may qualify for an exemption.

Accepting the Fair Share Objectives/Goals of Another Recipient

The dollar amount of this assistance agreement, or the total dollar amount of all of the recipient’s financial
assistance agreements in the current federal fiscal year from EPA is $250,000, or more. The recipient
accepts the applicable MBE/WBE fair share objectives/goals negotiated with EPA by the ILLINOIS
ENVIRONMENTAL PROTECTION AGENCY as follows:

MBE: 5%
WBE: 12%

By signing this financial assistance agreement, the recipient is accepting the fair share objectives/goals
stated above and attests to the fact that it is purchasing the same or similar construction, supplies,
services and equipment, in the same or similar relevant geographic buying market as ILLINOIS
ENVIRONMENTAL PROTECTION AGENCY. :

Negotiating Fair Share Objectives/Goals, 40 CFR, Section 33.404

The recipient has the option to negotiate its own MBE/WBE fair share objectives/goals. If the recipient
wishes to negotiate its own MBE/WBE fair share objectives/goals, the recipient agrees to submit proposed
MBE/WBE objectives/goals based on an availability analysis, or disparity study, of qualified MBEs and
WBEs in their relevant geographic buying market for construction, services, supplies and equipment.

The submission of proposed fair share goals with the supporting analysis or disparity study means that the
recipient is not accepting the fair share objectives/goals of another recipient. The recipient agrees to
submit proposed fair share objectives/goals, together with the supporting availability analysis or disparity
study, to the Regional MBE/WBE Coordinator within 120 days of its acceptance of the financial assistance
award. EPA will respond to the proposed fair share objective/goals within 30 days of receiving the
submission. If proposed fair share objective/goals are not received within the 120 day time frame, the
recipient may not expend its EPA funds for procurements until the proposed fair share objective/goals are
submitted.



SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C

Pursuant to 40 CFR, Section 33.301, the recipient agrees to make the following good falth efforts
whenever procuring construction, equipment, services and supplies under an EPA financial assistance
agreement, and to require that sub-recipients, loan recipients, and prime contractors also comply.
Records documenting compliance with the six good faith efforts shall be retained:

(a) Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable
through outreach and recruitment activities. For Indian Tribal, State and Local and Government
recipients, this will include placing DBEs on solicitation lists and soliciting them whenever they are
potential sources.

(b) Make information on forthcoming opportunities available to DBEs and arrange time frames for
contracts and establish delivery schedules, where the requirements permit, in a way that
encourages and facilitates participation by DBEs in the competitive process. This includes,
whenever possible, posting solicitations for bids or proposals for a minimum of 30 calendar days
before the bid or proposal closing date.

(c) Consider in the contracting process whether firms competing for large contracts could
subcontract with DBEs. For Indian Tribal, State and local Government recipients, this will include
dividing total requirements when economically feasible into smaller tasks or quantities to permit
maximum participation by DBEs in the competitive process.

(d) Encourage contracting with a consortium of DBEs when a contract is too large for one of these
firms to handie individually.

(e) Use the services and assistance of the SBA and the Minority Business Development Agency
of the Department of Commerce.

(f) If the prime contractor awards subcontracts, require the prime contractor to take the steps in
paragraphs (a) through (e) of this section.

MBE/WBE REPORTING, 40 CFR, Part 33, Subpart E

MBE/WBE reporting is limited to annual reports and only required for assistance agreements where one
or more the following conditions are met:

(a) there are any funds budgeted in the contractual, equipment or construction lines of the award,
(b) $3,000 or more is included for supplies; or

(c) there are funds budgeted for subawards or loans in which the expected budget(s) meet the
conditions as described in items (a) and (b).

This award meets one or more of the conditions as described above, therefore, the recipient agrees to
complete and submit a “MBE/WBE Ultilization Under Federal Grants, Cooperative Agreements and
Interagency Agreements” report (EPA Form 5700-52A) on an annual basis.

When completing the annual report, recipients are instructed to check the box titled “annual” in section 1B
of the form. For the final report, recipients are instructed to check the box indicated for the “last report” of
the project in section 1B of the form. Annual reports are due by October 30" of each year. Final reports
are due within 90 days after the end of the project period, whichever comes first.

The reporting requirement is based on planned procurements. Recipients with funds budgeted for
non-supply procurement and/or $3,000 or more in supplies are required to report annually whether the
planned procurements take place during the reporting period or not. If no procurements take place during
the reporting period, the recipient should check the box in section 5B when completing the form.



MBE/WBE reports should be sent to:

Adrianne M. Callahan, Region 5§ MBE/WBE Coordinator
USEPA, Acquisition and Assistance Branch

77 West Jackson Boulevard (MC-10J)

Chicago, IL 60604

The current EPA Form 5700-52A can be found at the EPA Office of Small Business Program’'s Home
Page at http://www.epa.gov/osbp/dbe_reporting.htm

This provision represents an approved deviation from the MBE/WBE reporting requirements as described
in 40 CFR, Part 33, Section 33.502; however, the other requirements outlined in 40 CFR Part 33 remain in
effect, including the Fair Share Objectives negotiation as described in 40 CFR Part 33 Subpart D.

CONTRACT ADMINISTRATION PROVISIONS, 40 CFR, Section 33.302
The recipient agrees to comply with the contract administration provisions of 40 CFR, Section 33.302.

BIDDERS LIST, 40 CFR, Section 33.501(b) and (c¢)

Recipients of a Continuing Environmental Program Grant or other annual reporting grant, agree to create
and maintain a bidders list. Recipients of an EPA financial assistance agreement to capitalize a revolving
loan fund also agree to require entities receiving identified loans to create and maintain a bidders list if the
recipient of the loan is subject to, or chooses to follow, competitive bidding requirements. Please see 40
CFR, Section 33.501 (b) and (c) for specific requirements and exemptions.

3. 'UNLIQUIDATED OBLIGATIONS - INTERIM FFR - PART 31 RECIPIENTS
Submission of interim Federal Financial Reports

Pursuant to 40 CFR 31.41(b) and 31.50(b), EPA recipients shall submit an annual Federal Financial
Report (SF-425) to EPA no later than 90 calendar days following the end of the reporting quarter.

The following reporting period end dates shall be used for interim reports: 3/31, 6/30, 9/30, or 12/31.

At the end of the project, the recipient must submit a final Federal Financial Report to EPA no later than
90 calendar days after the end of the project period. The form is available on the internet at
http:/Aww.epa.gov/financial/ . '

All FFRs must be submitted to the Las Vegas Finance Center:  USEPA LVFC
4220 S. Maryland Pkwy
Bidg C, Ste 503
Las Vegas, NV 89119

or by Fax to: 702-798-2423:
or via email at LVFC-Grants@epa.gov.

The LVFC will make adjustments, as necessary, to obligated funds after reviewing and accepting a final
Federal Financial Report. Recipients will be notified and instructed by EPA if they must complete any
additional forms for the closeout of the assistance agreement.

EPA may take enforcement actions in accordance with 40 CFR 31.43 if the recipient does not comply with
this term and condition.

Progammatic Conditions




FY 14 - Assessment Terms and Conditions
Please note that these Terms and Conditions (T&Cs) apply to Brownfields Assessment Grants awarded
under CERCLA § 104(k). ’

I. GENERAL FEDERAL REQUIREMENTS

NOTE: For the purposes of these Terms and Conditions the term “assessment” includes, eligible
activities under the Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA) § 104(k)(2)(A)(i) such as activities involving the inventory, characterization, assessment,
and planning relating to brownfield sites as described in the EPA approved work plan.

A. Federal Policy and Guidance

1. a. Cooperative Agreement Recipients: By awarding this cooperative agreement, EPA has
approved the proposal for the Cooperative Agreement Recipient (CAR) submitted in the Fiscal
Year 2014 competition for Brownfields assessment cooperative agreements. OPTIONAL -
include if the word plan is not approved or conditionally approved: By awarding this cooperative
agreement, EPA has not approved/conditionally approved the proposal for the Cooperative
Agreement Recipient (CAR) submitted in the Fiscal Year 2014 competition for Brownfields
assessment cooperative agreements. The CAR may not expend (“draw down”) funds to carry out
this agreement until EPA’s award official approves the work plan.

b. In implementing this agreement, the CAR shall ensure that work done with cooperative
agreement funds complies with the requirements of the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA) § 104(k). The CAR shall also ensure that
assessment activities supported with cooperative agreement funding comply with all applicable
Federal and State laws and regulations.

¢. The recipient must comply with Federal cross-cutting requirements. These requirements
include but are not limited to, MBE/WBE requirements found at 40 CFR Part 33; OSHA Worker
Health & Safety Standard 29 CFR 1910.120; the Uniform Relocation Act; National Historic
Preservation Act; Endangered Species Act; and Permits required by Section 404 of the Clean
Water Act; Executive Order 11246, Equal Employment Opportunity, and implementing regulations
at 41 CFR 60-4; Contract Work Hours and Safety Standards Act, as amended (40 USC §
327-333) the Anti Kickback Act (40 USC § 276c) and Section 504 of the Rehabilitation Act of 1973
as implemented by Executive Orders 11914 and 11250.

d. The CAR must comply with Davis-Bacon Act prevailing wage requirements and associated U.S.
Department of Labor (DOL) regulations for all construction, alteration and repair contracts and
subcontracts awarded with funds provided under this agreement. Activities conducted under
assessment grants generally do not involve construction, alteration and repair within the meaning
of the Davis-Bacon Act. The recipient must contact EPA's Project Officer if there are unique
circumstances (e.g. removal of an underground storage tank or another structure and restoration
of the site) which indicate that the Davis-Bacon Act applies to an activity the CAR intends to carry
out with funds provided under this agreement. The Agency will provide guidance on Davis-Bacon
Act compliance if necessary.

B. Eligible Brownfields Site Determinations

1. a. The CAR must provide information to EPA about site-specific work prior to incurring any costs
under this cooperative agreement for sites that have not already been pre-approved in the CAR'’s work
plan by the EPA. The information that must be provided includes whether or not the site meets the
definition of a brownfield site as defined in § 101(39) of CERCLA, whether the CAR is the potentially
responsible party under CERCLA 107 and/or has defenses to liability.

b. If the site is excluded from the general definition of a brownfield, but is eligible for a




property-specific funding determination, then the CAR may request a property-specific
funding determination. In their request, the CAR must provide information sufficient for
EPA to make a property-specific funding determination on how financial assistance will
protect human health and the environment, and either promote economic development
or enable the creation of, preservation of, or addition to parks, greenways, undeveloped
property, other recreational property, or other property used for nonprofit purposes. The
CAR must not incur costs for assessing sites requiring a property-specific funding
determination by EPA until the EPA Project Officer has advised the CAR that the
Agency has determined that the property is eligible.

a. For any petroleum contaminated brownfield site that is not included in the CAR’s EPA
approved work plan, the CAR shall provide sufficient documentation to the EPA prior to
incurring costs under this cooperative agreement which includes (see the latest version of
EPA’s Proposal Guidelines for Brownfields Assessment Grants dated September 2011 for
discussion of this element) documenting that:

(1) a State has determined that the petroleum site is of relatively low risk, as

compared to other petroleum-only sites in the State,

(2) the State determines there is “no viable responsible party” for the site;

(3) the State determines that the person assessing or investigating the site is a

person who is not potentially liable for cleaning up the site; and

(4) the site is not subject to any order issued under section 8003(h) of the Solid Waste

Disposal Act.

This documentation must be prepared by the CAR or the State following contact and discussion
with the appropriate petroleum program official.

b. Documentation must include (1) the identity of the State program official contacted,
(2) the State official’'s telephone number, (3) the date of the contact, and (4) a
summary of the discussion relating to the state’s determination that the site is of
relatively low risk, that there is no viable responsible party and that the person
assessing or investigating the site is not potentially liable for cleaning up the site.
Other documentation provided by a State to the recipient relevant to any of the
determinations by the State must also be provided to the EPA Project Officer.

c. If the State chooses not to make the determinations described in 2.a. above, the
CAR must contact the EPA Project Officer and provide the information
necessary for EPA to make the requisite determinations.

d. EPA will make all determinations on the eligibility of petroleum-contaminated brownfields
sites located on tribal lands (i.e., reservation lands or lands otherwise in Indian country, as
defined at 18 U.S.C. 1151). Before incurring costs for these sites, the CAR must contact
the EPA Project Officer and provide the information necessary for EPA to make the
determinations described in 2.a. above.

Il. GENERAL COOPERATIVE AGREEMENT
ADMINISTRATIVE REQUIREMENTS

A. Term of the Agreement

1.

The term of this agreement is three years from the date of award, unless otherwise extended by

EPA at the CAR’s request.

2,

If after 18 months from the date of award, EPA determines that the CAR has not made sufficient
progress in implementing its cooperative agreement, the recipient must implement a corrective
action plan approved by the EPA PO or EPA may terminate this agreement for material
non-compliance with its terms. For purposes of assessment grants, the recipient demonstrates
“sufficient progress” when 35% of funds have been drawn down and obligated to eligible activities;



for assessment coalition grants “sufficient progress” is demonstrated when a solicitation for
services has been released, sites are prioritized or an inventory has been initiated if necessary,
community involvement activities have been initiated and a Memorandum of Agreement (for
Assessment Coalitions) is in place.

3. Assessment funding for an eligible brownfield site may not exceed $200,000 unless a waiver has

been granted by EPA. Following the granting of a waiver, funding is not to exceed $350,000 at
the site.

B. Substantial Involvement
1. The EPA may be substéntially involved in ove}seeing and monitoring this cooperative agreement.

a. Substantial involvement by EPA generally includes administrative activities such
as monitoring, reviewing project phases, and approving substantive terms
included in professional services contracts.

b. Substantial EPA involvement also includes brownfields property-specific funding
determinations described in I.B. under Eligible Brownfields Site Determinations
above. If the CAR awards a subgrant for site assessment, the CAR must obtain
technical assistance from EPA on which sites qualify as a brownfield site and
determine whether the statutory prohibition found in section 104(k)(4)(B)(i)(IV)
of CERCLA applies. This prohibition precludes the subgrantee from using EPA
funds to assess a site for which the subgrantee is potentially liable under § 107
of CERCLA. (See Section I1.C.3 for more information on subgrants.)

c. Substantial EPA involvement may include reviewing financial and environmental
status reports; and monitoring all reporting, record-keeping, and other program
requirements.

d. EPA may waive any of the provisions in term and condition I1.B.1., with the
exception of property-specific funding determinations. EPA will provide waivers
in writing.

2. Effect of EPA’s substantial involvement includes:
a. EPA’s review of any project phase, document, or cost incurred under this

cooperative agreement, will not have any effect upon CERCLA § 128 Eligible
Response Site determinations or rights, authorities, and actions under CERCLA
or any Federal statute.

b. The CAR remains responsible for ensuring that all assessments are protective
of human health and the environment and comply with all applicable Federal
and State laws.

C. The CAR and its subgrantees remain responsible for incurring costs that are
allowable under 2 CFR Part 225 (for state, local and tribal governments) as
applicable..

C. Cooperative Agreement Recipient Roles and Responsibilities

1. The CAR must acquire the services of a qualified environmental professional(s) to coordinate,
direct, and oversee the brownfields assessment activities at a particular site, if they do not have such a
professional on staff.

2. The CAR is.responsible for ensuring that contractors and subgrant recipients comply with the



terms of their agreements with the CAR, and that agreements between the CAR and subgrant recipients
and contractors comply with the terms and conditions of this agreement.

3. Subgrants are defined at 40 CFR 31.36. The CAR may not subgrant to for-profit organizations.
The CAR must obtain commercial services and products necessary to carry out this agreement under
competitive procurement procedures as described in 40 CFR 31.36. In addition, EPA policy encourages
awarding subgrants competitively and the CAR must consider awarding subgrants through competition.

4. The CAR is responsible for assuring that EPA’s Brownfields Assessment Grant funding received
under this grant, or in combination with any other previously awarded Brownfields Assessment grant does
not exceed the $200,000 assessment grant funding limitation for an individual brownfield site. Waiver of
this funding limit for a brownfields site must be approved by EPA prior to the expenditure of funding
exceeding $200,000. In no case may EPA funding exceed $350,000 on a site receiving a waiver.

5. CARs expending funding from a community-wide assessment grant on a particular site
must include such funding amount in any total funding expended on the site.

6. Competency of Organizations Generating Environmental Measurement Data: In
accordance with Agency Policy Directive Number FEM-2012-02, Policy to Assure the Competency
of Organizations Generating Environmental Measurement Data under Agency-Funded Assistance
Agreements, the CAR agrees, by entering into this agreement, that it has demonstrated
competency prior to award, or alternatively, where a pre-award demonstration of competency is
not practicable, the CAR agrees to demonstrate competency prior to carrying out any activities
under the award involving the generation or use of environmental data. The CAR shall maintain
competency for the duration of the project period of this agreement and this will be documented
during the annual reporting process. A copy of the Policy is available online at
http://www.epa.govifem/lab comp.htm or a copy may also be requested by contactlng the EPA
project officer for this award.

D. Quarterly Progress Reports

1. The CAR must submit progress reports on a quarterly basis to the EPA Project Officer. Quarterly
progress reports must include:

a. Summary of approved activities performed during the reporting quarter, summary of the
performance outputs/outcomes achieved during the reporting quarter, a description of
problems encountered during the reporting quarter that may affect the project schedule

. and a discussion of meeting the performance outputs/outcomes.

b. An update on project schedules and milestones.

c. Alist of the properties where assessment activities were performed and/or completed
during the reporting quarter.

d. A budget recap summary table with the following information: current approved project
budget; costs incurred during the reporting quarter; costs incurred to date (cumulative
expenditures); and total remaining funds.

2. The CAR must maintain records that will enable it to report to EPA on the amount of funds
expended on specific properties under this cooperative agreement.

3. In accordance with 40 CFR 31.40(d), the CAR agrees to inform EPA as soon as problems,
delays, or adverse conditions become known which will materially impair the ability to meet the
outputs/outcomes specified in the approved work plan.

E. Property Profile Submission

1. The CAR must report on interim progress (i.e., assessment started) and any final
accomplishments (i.e., assessment completed, cleanup required, contaminants, Institution
Controls, Engineering Controls) by completing and submitting relevant portions of the Property




Profile Form using the Brownfields Program on-line reporting system, known as Assessment,
Cleanup and Redevelopment Exchange System (ACRES). The CAR must enter the data in
ACRES as soon as the interim action or final accomplishment has occurred, or within 30 days
after the end of each reporting quarter. EPA will provide the CAR with training prior to obtaining
access to ACRES. The training is required to obtain access to ACRES. The CAR must utilize
the ACRES system unless approval is obtained from the regional Project Officer to utilize the
Property Profile Form.

F. Final Report

1.

The CAR must submit a final report at the end of the period of performance in order to finalize
the closeout of the grant. This final report must capture the site names, what work was done at
each site and how much was spent at each site. 1t should also provide information that
documents the outreach efforts done by the CAR and other activities that help explain where the
funding was utilized.

Ill. FINANCIAL ADMINISTRATION REQUIREMENTS

A. Eligible Uses of the Funds for the Cooperative Agreement Recipient

1.

To the extent allowable under the work plan, cooperative agreement funds may be used for

eligible programmatic expenses to inventory, characterize, assess, and conduct planning and outreach.
Eligible programmatic expenses include activities described in Section IV of these Terms and Conditions.
In addition, such eligible programmatic expenses may include:

a. Determining whether assessment activities at a particular site are authorized by CERCLA
§ 104(k);
b. Ensuring that an assessment complies with applicable requirements under Federal and

State laws, as required by CERCLA § 104(k);

c. Using a portion of the grant to purchase environmental insurance for the
characterization or assessment of the site. Funds may not be used to purchase
insurance intended to provide coverage for any of the Ineligible Uses under
Section l1.B.

d. Any other eligible programmatic costs including direct costs incurred by the recipient in
reporting to EPA, procuring and managing contracts; awarding and managing subgrants
to the extent allowable under IIl. B. 2.; and carrying out community involvement pertaining
to the assessment activities.

B. Ineligible Uses of the Funds for the Cooperative Agreement Recipient

1.

Cooperative agreement funds shall not be used by the CAR for any of the following activities:
Cleanup activities;

Development activities that are not brownfields assessment activities (e.g., construction of a-
new facility);

Job training unrelated to performing a specific assessment at a site covered by the grant;
To pay for a penalty or fine;

~ To pay a federal cost share requirement (for example, a cost-share required by another Federal
grant) unless there is specific statutory authority;



f. To pay for a response cost at a brownfields site for which the recipient of the grant or subgrant is
potentially liable under CERCLA § 107;

-g. To pay a cost of compliance with any federal law, excluding the cost of compliance with laws
applicable to the assessment; and

h. Unallowable costs (e.g., lobbying and fund raising) under 2 CFR Part 225 for state, local and
tribal governments, as applicable. .

2. Under CERCLA § 104(k)(4)(B),-administrative costs are prohibited costs under this agreement.

Prohibited administrative costs include all indirect costs under 2 CFR Part 225 for state, local and tribal
governments, as applicable..

a. Ineligible administrative costs include costs incurred in the form of salaries,
benefits,. contractual costs, supplies, and data processing charges, incurred to
comply with most provisions of the Uniform Administrative Requirements for
Grants contained in 40 CFR Part 31. Direct costs for grant administration, with
the exception of costs specifically identified as eligible programmatic costs, are
ineligible even if the grant recipient is required to carry out the activity under the
grant agreement.

b. Ineligible grant administration costs include direct costs for:

(1) Preparation of applications for brownfields grants;
(2) Record retention required under 40 CFR 31.42;

(3) Record-keeping associated with supplies and equipment purchases required under
40 CFR 31.32 and 31.33;

(4) Preparing revisions and changes in the budgets, scopes of work, program plans and
other activities required under 40 CFR 31.30;

(5) Maintaining and operating financial management systems required under 40 CFR 31;
(6) Preparing payment requests and handling payments under 40 CFR 31.21;
(7) Non-federal audits required under 40 CFR 31.26 and OMB Circular A-133; and

(8) Close out under 40 CFR 31.50.

3. Cooperative agreement funds may not be used for any of the following properties:

a. Facilities listed, or proposed for listing, on the National Priorities List (NPL);.

b. Facilities subject to unilateral administrative orders, court orders, administrative
orders on consent or judicial consent decree issued to or entered by parties
under CERCLA,;

c. Facilities that are subject to the jurisdiction, custody or control of the United

States government except for land held in trust by the United States
government for an indian tribe; or

d. A site excluded from the definition of a brownfields site for which EPA has not
made a property-specific funding determination.




C. Interest -Bearing Accounts and Program Income

1. in accordance with 40 CFR 31.25(g)(2), the CAR is authorized to add program income to the
funds awarded by the EPA and use the program income under the same terms and conditions of this
agreement. Program income for the assessment CAR shall be defined as the gross income received by
the recipient, directly generated by the cooperative agreement award or earned during the period of the
award. Program income includes, but is not limited to, fees charged for conducting assessment, site

characterizations, clean up planning or other activities when the costs for the activity is charged to this
agreement.

2. The CAR must deposit advances of grant funds and program income (i.e. fees) in an interest
bearing account.

a. Forinterest earned on advances, CARs are subject to the provisions of 40 CFR
§31.21(j) to remitting interest on advances to EPA on a quarterly basis.

b. Interest earned on program income is considered additional program income.
c. The CAR must disburse program income (including interest earned on program
income) before requesting additional payments from EPA as required by 40 CFR
31.21(f).
IV. ASSESSMENT ENVIRONMENTAL REQUIREMENTS
A. Authorized Assessment Activities
1. Prior to conducting or engaging in any on-site activity with the potential to impact historic
properties (such as invasive sampling), the CAR shall consult with EPA regarding potential applicability of
the National Historic Preservation Act and, if applicable, shall assist EPA in complying with any

requirements of the Act and implementing regulations.

B. Quality Assurance (QA) Requirements

1. When environmental data are collected as part of the brownfields assessment, the
CAR shall comply with 40 CFR Part 31.45 requirements to develop and implement quality
assurance practices sufficient to produce data adequate to meet project objectives and to minimize

data loss. State law may impose additional QA requirements.
C. Completion of Assessment Activities

1. The CAR shall properly document the completion of all activities described in the EPA approved
work plan. This must be done through a final report or letter from a qualified environmental professional,
or other documentation provided by a State or Tribe that shows assessments are complete.

D. All Appropriate Inquiry

1. As required by CERCLA § 104(k)(2)(B)(ii) and CERCLA § 101(35)(B), the CAR shall ensure that a
Phase | site characterization and assessment carried out under this agreement will be performed
in accordance with EPA's standard for all appropriate inquiries. The CAR shall utilize the
practices in ASTM standard E1527-13 “Standard Practices for Environmental Site Assessment:
Phase | Environmental Site Assessment Process,” or EPA's All Appropriate Inquiries Final Rule
“All Appropriate Inquiries Rule: Reporting Requirements Checklist for Assessment Grant
Recipients”, (Publication Number: EPA 560-R-11-030). This does not preclude the use of grant
funds for additional site characterization and assessment activities that may be necessary to
characterize the environmental impacts at the site or to comply with applicable State standards.



2. All Appropriate Inquiries (AAl) final reports produced with funding from this agreement must
comply with 40 C.F.R. Part 312 and must, at a minimum, include the information below. All AAl
reports submitted to EPA Project Officers as deliverables under this agreement must be
accompanied by a completed “Reporting Requirements Checklist” that EPA’s Project Officer will
provide to the recipient. The checklist also is available to grantees on the EPA website at
www.epa.gov/brownfields.

a. An opinion as to whether the inquiry has identified conditions indicative of releases or
threatened releases of hazardous substances, and as applicable, pollutants and

contaminants, petroleum or petroleum products, or controlled substances, on, at, in, or to the
subject property.

b. An identification of “significant” data gaps (as defined in 40 C.F.R. 312.10), if any, in the
information collected for the inquiry. Significant data gaps include missing or unattainable
information that affects the ability of the environmental professional to identify conditions
indicative of releases or threatened releases of hazardous substances, and as applicable,
pollutants and contaminants, petroleum or petroleum products, or controlled substances, on,
at, in, or to the subject property. The documentation of significant data gaps must include
information regarding the significance of these data gaps.

c. Qualifications and signature of the environmental professional(s). The environmental
professional must place the following statements in the document and sign the document:

“ll, We] declare that, to the best of [my, our] professional knowledge and belief, [I, we]
meet the definition of Environmental Professional as defined in §312.10 of this part.”

“ll, We] have the specific qualifications based on education, training, and experience to
assess a property of the nature, history, and setting of the subject property. [I, We] have
developed and performed the all appropriate inquinies in conformance with the standards and
practices set forth in 40 CFR Part 312.”

Note: Please use either “I” or “We.”

d. In compliance with §312.31(b), the environmental professional must include in the final report
an opinion regarding additional appropriate investigation |, if the environmental
professional has such an opinion. :

3. EPA may review checklists and AA final reports for compliance with the AAl regulation
documentation requirements at 40 CFR part 312 (or comparable requirements for those using
ASTM Standard 1527-05). Any deficiencies identified during an EPA review of these documents
must be corrected by the recipient within 30 days of notification. Failure to correct any identified
deficiencies may result in EPA disallowing the costs for the entire AAl report as authorized by 40
CFR 31.43(a)(2). If a recipient willfully fails to correct the deficiencies the Agency may consider
other available remedies under 40 CFR 31.43 and 2 CFR Part 180.

V. Conflict of interest: Appearance of lack of Impartiality
A. Conflict of Interest

1. The CAR shall establish and enforce conflict of interest provisions that prevent the award of
subgrants that create real or apparent personal conflicts of interest, or the CAR'’s appearance of lack of
impartiality. Such situations include, but are not limited to, situations in which an employee, official,
consultant, contractor, or other individual associated with the CAR (affected party) approves or
administers a grant or subgrant to a subgrant recipient in which the affected party has a financial or other
interest. Such a conflict of interest or appearance of lack of impartiality may arise when:



() The affected party,
(i) Any member of his immediate family,
(iii) His or her partner, or

(iv). An organization which employs, or is about to employ, any of the above,
has a financial or other interest in the subgrant recipient.

Affected employees will neither solicit nor accept gratuities, favors, or anything of monetary value
from subgrant recipients. Recipients may set minimum rules where the financial interest is not
substantial or the gift is an unsolicited item of nominal intrinsic value. To the extent permitted by
State or local law or regulations, such standards of conduct will provide for penalties, sanctions, or
other disciplinary actions for violations of such standards by affected parties.

VL. PAYMENT AND CLOSEOUT
A. Payment Schedule
1. The CAR may request payment from EPA pursuant to 40 CFR §31.21(c)..
B. Schedule for Closeout

1. Closeout will be conducted in accordance with 40 CFR 31.50. EPA will close out the award when
it determines that all applicable administrative actions and all required work of the grant have been
completed. |

2, The CAR, within 80 days after the expiration or termination of the grant, must submit all financial,
performance, and other reports required as a condition of the grant.

a. The CAR must submit the following documentation:
1. The Final Report as described in 1I.F.
2. A Final Federal Financial Report (FFR - SF425). Submitted to:

US EPA, Las Vegas Finance Center

4220 S. Maryland Pkwy, Bld C, Rm 503

Las Vegas, NV 89119

Fax: (702) 798-2423
http://www.epa.gov/ocfo/finservices/payinfo.html

3. A Final MBEMWBE Report (EPA Form 5700-52A). Submitted to the regional
office.

b. The CAR must ensure that all appropriate data has been entered into ACRES or all Property
Profile Forms are submitted to the Region.
The grantee must immediately refund to the Federal agency any balance of unobligated (unencumbered)
cash advanced that is not authorized to be retained for use on other grants.

2. NATIONAL HISTORIC PRESERVATION ACT
Prior to conducting or engaging in any on-site activity with the potential to impact historic properties (such

as invasive sampling or cleanup), the grantee shall consult with EPA regarding potential applicapility of the
National Historic Preservation Act and, if applicable shall assist EPA in complying with any requirements



of the Act and implementing regulations.

3. ENVIRONMENTAL RESULTS - RECIPIENT PERFORMANCE REPORTING Recipients subject to
40 C.F.R. Part 31

Performance Reports:

In accordance with 40 C.F.R. §31.40, the recipient agrees to submit performance reports that include brief
information on each of the following areas: 1) a comparison of actual accomplishments to the
outputs/outcomes established in the assistance agreement workplan for the period; 2) the reasons for
slippage if established outputs/outcomes were not met; and 3) additional pertinent information, including,
when appropriate, analysis and information of cost overruns or high unit costs.

In accordance with 40 C.F.R. § 31.40 (d), the recipient agrees to inform EPA as soon as problems, delays
or adverse conditions become known which will materially impair the ability to meet the outputs/outcomes
specified in the assistance agreement work plan.
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6.0 COST PROPOSAL

Based on our Lmdexstand'mg‘ of the scope of work described within the Request, Weaver Boos
proposes to conduct the work on a unit rate basis, invoicing only for units actually worked m
accordance with our standard attached fee schedule. Ouwr temized cost estimate is provided as
Attachment 1. Based on the expected kvel of effort, Weaver Boos is providing the ﬂ)]k)Wing
approximate estimated costs for implementation:

Task 1 — Programmatic Activities and OQutreach.............ccoeceieeeeeuncreanen eeteameeenreesansnnsans $54,000
Task 2 — Inventory and Priofitization....................... oo e s et $10,000
Task 3 — Phase [ and Phase Il ESAs......... eeeeeeanenrngerabessassEsssesesReaE aE et AR AR e A AR SRS RS SRS $432,400
 Task 4 - Remediation and Redevelopment PROIG.......cocooocccec N e $19.500
Estimated Total....... , ; $515,900

The budget estimate and proposed scope of work are based on nformation available to Weaver Boos
at this time. If conditions change, assumptions regarding our scope of work are found to be incorrect,
the work extends beyond the schedule completion date, unforeseen circumstances are encountered, or
work efforts are redirected based on the conditions encountered or agency review of SRP submittals,
our proposed cost estimate may require modification  We fully expect to complete the outlined tasks
for the stated sums, and this cost will not be exceeded without your prior authorization. A completed
Professional Services Master Consulting Agreement is included as Exhibit C. If additional out-of:
scope services outside those detailed within Section 6.0 are requested, they will be mvoiced in
accordance with the unit rates Iisted in our standard Fee Schedule, ako contained in Exhibit C.



ATTACHMENT 1: PROJECT PRICING FORM

Task1
Outreach Support
- Meeting Materials 1,500 9 513,500
- Meeting Minutes and Summaries [$500 9 ,500
- Advertising 1$500 9 4,500
- Public Notices $1,000 9 $9,000
- Outreach report 52,500 9 522,500
-  Spanish transiation at meetings |50 9 50
Task2
-~ Inventory and prioritization of 58,000 i 158,000
potential sites
- Update ACRES $2,000 1 2,000
Task 3 , ,
- Phase!ESA 52,200 34— 92,400
Hazardous
.
Petroleum
- Phase Il ESA (includes QAPPand 517,000 | 14- §340,000
SAP) | Hazardous
é-
Petroleum
{ Task 4 ,
- Meeting Support 51,000 2 52,000
- Prepare Remedial ActionPlans 162500 |7 117,500
| TOTALCOST 515,900
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COOK COUNTY

OFFICE OF THE CHIEF PROCUREMENT OFFICER
CERTIFICATION FOR CONSULTING OR AUDITING SERVICES

This Certification is made and required'pursuant to Section 34-193 of the Procurement Code, and must be completed by any

Contractor providing Consulting or Auditing Services for Cook County or Elected Officials. For purposes of this Certification,
the following definitions shall apply:

“Auditing” means the formal examination of accounting records or financial statements for compliance with financial
accounting standards applicable to governmental entities, which functions are generally exclusively performed or supervised
by Persons licensed and authorized to do business as public accounts in the State. Auditing shall also include any
independent reports and management recommendations derived or resulting from the performance of auditing services and
which reports and recommendations are included within the scope of the Contract for Auditing Services.

"Consulting” means the rendering of analysis and advice requiring specialized expertise in a particular subject area or field.

Such expertise may have been gained by education or experience in the area or field. Consulting expressly excludes
auditing services.

“Elected Official” means the President and Commissioners of the Cook County Board, Assessor, Board of Review, Chief
Judge, Clerk of the Circuit Court, County Clerk, Recorder of Deeds, Sheriff, State’s Attorney, Treasurer and any other elected
official included in the Cook County Appropriations Ordinance.

“County” shall mean the offices which are administered by the President of the County Board.

Please print or type responses clearly and legibly. Add additional pages if needed, being careful to identify each portion of
the form to which each additional page refers to.

SECTION 1: CONTRACTOR'S INFORMATION

COMPANY NAME: Vel D | s Adort ée'ﬂt?a[ LLC
ADDRESS: Z5 &25{’ Wao lev D{‘NC Chsca o, TL., 6060|
TELEPHONE: 3l2- 922 fo 2o Sutle]250
CONTACT NAME: Peter Cam bouvis |

CONTACT EMAIL; QQQ m éo vris @ wedver Aog;. conl

SECTION 2: AFFILIATE INFORMATION

If the Contractor has any “Affiliates” please provide the names, addresses and telephone numbers of each Affiliate below. For
purposes of this Certification “Affiliates” shall mean any Person that directly or indirectly through one or more intermediaries Controls, is
Controiled by, or is under Control with the Person specified. “Controf” shall mean a Person that has the power to directly or indirectly
affect the management or the policies of the other through ownership of voting securities or voting rights, by contract or otherwise.

“Person” means any individual, corporation, partnership, Joint Venture, trust, association, limited liability company, sole proprietorship
or other legal entity.

Weavelr  Boog Bgumf;,. LLcC

SECTION 3: CONTRACT INFORMATION

a. This Certification relates to the following Contract: Z&ik Q&l’gi HZ 5 / 3 7?/
fpc cificdkion ® 11056{
41 -




b. The Contractor is providing the following type of Services: [ ] Auditing or pﬁ Consulting

The Contractor ig providing the Services under the Contrac£ for the following Cook County Business Unit or Elected Official:
if&
d. Isthe Contractor or its Affiliates, if any, providing Consuiting or A&'ting Services, either directly, or as a subcontractor to the

County or Elected Official under any other Conitracts? [ ] Yes or [){ No.
If yes, please state the other Contract Number(s) and the Nature’of Services.

THE CONTRACTOR ACKNOWLEDGES, UNDERSTANDS AND AGREES AS FOLLOWS:

a. It has read Section 34-193 (a)-(b) of the Procurement Code, which provides as foliows:
The County will not enter into any Contract for Auditing Services, nor shall it consent to a subcantract for such Auditing
Services, with any Person, if such Person, or any Affiliate of such Person, has a Contract or subcontract for consulting
services for or with the County. Additionally, the County will not enter into any Contract for Consulting Services, nor shall
it consent to a subcontract for such Consulting Services, with any Person, if such Person, or any Affiliate of such Person,
has a Contract or subcontract for Auditing Services for or with the County. For purposes of this provision, "County" shall
refer only to offices which are administered by the President of the County Board and shall not refer to offices which are
administered by Elected Officials.

The County shall not enter into any Contract for Consulting Services on behalf of any Elected Official, nor shall it
consent to a subcontract for such Consulting Services on behalf of an Elected Official with any Person, if such

Person, or any Affiliate of such Person, has a Contract or subcontract to provide Auditing Services for the Elected
Official.

b. The Contractor's Services under the Contract shall not violate Section 34-193 of the Procurement Code.

¢.  The information provided herein is a material inducement to the CPQ's execution of the Contract; and the CPQ may rely
on the information provided herein. The Contractor warrants that the information contained herein is true and correct. If
the CPO determines that any information provided herein is false, incomplete, or incorrect, the CPQ may terminate the
Contract. ‘

42



Bl Lombis

Signature
Pe‘}?f 'éQM é’a(]ﬁ\{
Name (Type or Priht)
M@QMM%L /- 13-15
Title ‘

Date

43
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gy |
ACORD"  CERTIFICATE OF LIABILITY INSURANCE 5uge 1 or 3 | Zryawoses

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies)must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may requlro an ondomment. A statementon this certlﬁcato doas not confer rights to the
certificate holder in Heu of such endorsement(s).

PRODUCER CONTACT
:ﬁliz Century Blva. Pgmmme exry877-945-7378 | FA% oy 888-467-2378
P. O. Box 305391 AODRESS: certi ggcagggawillig.gm ,
Rashville, TN 37230-5151 INSURER(SIAFFORDING COVERAGE NAIGH
INSURER A: Navigators Specialty Insurance Company 36055-001
SR Weaver Boos Consultants North Centrsl, LLC, INSURER®: Twin City Fire Insurance Company 29458 001
35 East Wacker Suite 1250 INSURER C:
Chicage, IL 60501 INSURERD:
1 INSURERE:
i INSURER F
COVERAGES CERTIFICATE NUMBER: 22366072 REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES OF iNSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN I8 SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iy TYPE OF INSURANCE Pont | 3m! __PoLiCY mumBER AN | ey LBHITS
A | X | COMMERCALGENERALLABILITY  |Y | ¥ |CH14NP40A2JOUNC /12/2014 |6/12/2015 | EACHOCCURRENCE ls _1,000,00
| cLams-mave] x | occur f PAMREIQAENIED. s s 300,000
] , ; MEDEXP (Anyoneperaor) ~ 13 10,000
e PERSONALSADVINSURY 8. 1,000,000
| GEN'LAGGREGATE LIMIT APPLIES PER: GENERALAGGREGATE s 2,000,000 |
|| poucy | 2} 5ES LoC ‘ PRODUCTS - COMPIOPAGG | 2,000, 000
OTHER: : s '
B | AUTOMOBILE LIABILITY Y | ¥ |83UENPY6107 6/12/2014 |6/12/2015 | GOVENERSINGLELMT 1, 3 900, 000
X ANY AUTO BODILY INJURY{Perperson} I$
: prrit-e B BODILY INJURY(Par accident) |
X | reoauTos NONOWNEB PROPERTYDANACE
| S o
A |X | umereniauas [X |occuR |y | Y |CHIAXENGA2JPLNC ~ 16/12/2014 |6/12/2015 |EACHOCCURRENCE s 1,000,000
EXCESS LIAB CLAMS-MADE AGGREGATE s 1,000,0
‘ oED | X [RETENTIONS 10, 000 e .-
B O aTon, Y |83WEAR6S84 6/12/2014 |6/12/2015 m I’ iR
ANY PROPRIE TOR/PARTNER/EXECUTIVEL 1| g : E.L.EACHACCIDENT $ 1 000,000
o | EXOLUDED? EL DISEASE-EAEMPLOVEE i 1,000,000
DESGRIFTION OF OPERATIONS below £ DISEASE - POLICY LIMIT 8 - 1,000,000
A ' CHIANP20A2JODNC 671272014 |6/12/2015 i ' :
Pollution snd ; §1,000,000, Bach Docurrence
Profeseional Liability $2,000,000. Bach Aggragate

BESCRIPTION OF OPERATIONS [LOCATIONS ] VERICLES [ACORD 101, AddHonal Remarks Schoduls, may be SHached if mors space i required)
Location: Varioue Sites

Umbralla poliey follows form over the Gemeral Liability, ‘Auto Lisbility & Employsrs® Liability.

Cook County, its officials, employees and agents are im:ludud as Additional Insureds as r-upeets
to General Liability and Auto Liability.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED W
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED. REPRESBNT ATIVE

Cook County Office of the Chief Procurement
118 N. Clark Street, Room 108
Chicage, IL 60602 ! ‘ }

_ Coll:4569181 Tpl:1888677 Cert:22366072 ©1988-2014 ACORD CORPORATION. Al rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMERID: 125422

LOC#:
ACORD ~
~— ADDITIONAL REMARKS SCHEDULE Page 2 of 2
AGENCY NAMED INSURED
Weaver Boos Consultants North Central, LLC.
Willis of Illinocis, Inc. , 35 East Wacker Suilte 1250
POLICY NUMBER Chicago, IL 60601
See First Page. ..
CARRIER MAIC CODE
See First Page ' EFFECTWEDATE: See First Page
ADDITIONAL REMARKS -
THIS ADDITIONAL REMARKS FORM 1S A SCHEDULE TO ACORD FORM,
FORMNUMBER: 25 FORMTITLE; CERTIFICATE OF LIABILITY INSURANCE

General Liability and Auto Liability pol:lcies shall be Prima and Non-dontributory with any other
insurance in force for or which may be purchased by Additional Insureds.

Waiver of Subrogation applies in favor of Additional Insureds with respects to General Liability,
Auto Liability and Workers Compsnsation as permitted by law.

ACORD 101 (2008/01) Coll:4569181 Tpl:1888677 Cert:22366072 © 2008 ACORD CORPORATION. All rights reserved.
" Thie ACORD name and fogo are registered marks of ACORD
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, Task Order No. 1435-13991
ECONOMIC DISCLOSURE STATEMﬁ NT

ECONOMIC DISCLOSURE STATEMENT
AND EXECUTION DOCUMENT INDEX

Section Description Pages

instructions  Instructions for Completion of EDS............ccooervvr s cevninvn o EDS 1=

1 DBE Documentation...... ......coocc i ciinr i i i s s 2o EDS 148

2 CertificationsS........o.ocee v e seercmercar e s in e s erine e s BOS 7, 8

5 Eoonomic and Other Distlosures, Affidavit of Child Support Obligations and
Digclosure of Ownership

8 - Bole Proprietor Signature Page...............c.ccccceeeer e cveneven e ... . EDS 18a/bic
Partnership Signature Page..............ccovn i, EDS 177800/

8 Limited Liability Corporation Signature
PAGE......ooveiieirsinr et i ireis s s s s st cveesneeenons e EDS 188/DIC

9 Corporation Signature Page.............co.cevvscernnesi e convernns e oo EDS 188/bDIC

10 Cook County Signature Page........c.ccoov o oo er e sersmrmmssniorevri EDS 20

18



Task Order No. 1435-13991
C i LOSUR TEMENT

INSTRUCTIONS FOR COMPLETION OF
ECONOMIC DISCLOSURE STATEMENT AND EXECUTION DOCUMENT

This Economic Disclosure Statement and Execution Document (‘EDS") is to be.completed and executed by evary Bidder on a County confract,
every party respording to & Request for Proposals or Request for Qualifications *(Proposer’), and others as required by the Chief Procurement
Officer, If the Undersigned Is awarded a contract pursuant to the procurement process for which this EDS was submitted (the “Confract’), this

Economic Disclosure Statement and Execution Document shall stand as the Undersigried’s execution of the Contract.

Definttions. Capltalized terms used in this EDS and niot otherwise defined hesein shall have the meanings given o such tems in the.
Instructions to Bidders, General Conditions, Request for Proposals, Request for Qualifications, or other documents, as applicable,

“Affiiiated Entity™ means & person or enlity that, directiy or indirectly: controls the Bidder, uwmmwmm orig, with the
Bidder, wadermnonmdofmsﬁwfpersonorenmy indicia of control include, without limitation, interlocking management of
ownership; identity of interests among family members; shared facilfies and equipment; common use of employees; and
mgmmdammenﬂ:yiolb.viugﬂwameﬁgibﬁﬂydabumentﬂytodobwmssvﬁmme(:omtyummesmdardasd
forth in the Cestifications included in this EDS, using substantially the same management, ownership or pincipais as the ineligible
entity.

“Bidder,” “Proposer,” *Undersigned,® of “Applicant,” is the person or entity execiting this EDS. Upon awand and execution of a
Confract by the County, the Bidder, Proposer, Undersigned or Applicant, as the case may be, shall becoms the Conlractor o
Contracting Paty. ‘

“Proposal,” for purposes of this EDS, is the Undersigned's complete response to an RFP/RFQ, or if no RFQ/RFP was issued by

the County, the *Praposal® is such other proposal, qunteomﬁeraubmﬂtedbytheUndemgzod and in any everit a "Proposal”
inciudes this EDS .

“Code" means the Code of Ordinances, Cook County, llinois vailable through the Cook County Clerk's Office website
{ntp:/fwww.cookctyclerk com/sublordinances.asp). This page can aiso be accessed by going to www.cooketyclerk.com, clicking on
the tab labeled ‘County Board Proceedings,” and then dlicking on the link i *Cook County Ordinances.”

“Contractor” or “Contracting Party” means the Bidder, Proposer of Applicant with whom the County has enfersd into a Contract.
“EDS” means this complete Economic Disclosure Statement and Execuion Document, including al sections listed in the index ang
any attachmenis,

“Lobhy” or *iobbylng” means fo, for compensation, attempt 1o influence a County official or County employee with respect to any
County matter,

“Lobbyist” means any person or entity who fobbies.

“Prohibited Acts” means any of the actions or ocourvences which form the basls for disqualification under the Code, or under the
Cerdifications herelnafier et forth.

Sections 1: DBE Documentation. Section 1 must be completeti in order to salisy e County Requiremens, as set orth in the Contract
Documents, if applicable. if the Undarsigned believes a walver is appropriate and necessary, DBE Goog Faith Efforts Chieckiist must be
campfeted

Section 2: Certifications. Section 4 sets forth certifications that are required for contracting parties under the Code. Execution of this EDS
om&mﬁesa,wmumwmsmmanﬁeerﬁﬁmsmm and all the facts staled, in the Certifications are true, correct and
complete 25 of the date of exetution.

Section 3: Economic and Other Disclosures Statement. Section § is the County’s required Economic and Other Disclosures Statement
form. Execution of this EDS constifites a warrany that al the information provided in the EDS Is true, comect and complete:as of the date of
execufion, and binds the Undersigned to the warranties, representations, agreemants and acknowledgements contained therein.

EDS-i



Task Order No. 1435-13991
CONOMIC DI RE STATEMENT

INSTRUCTIONS FOR COMPLETION OF
ECONOMIC DISCLOSURE STATEMENT AND EXECUTION DOCUMENT

Sections 4, 5, 8, 7: Execution Forms. The Bidder executes this EDS, and the Contract, by completing and signing three coples of the.
appropriate Signature Page. Section & is the form for a sole proprietor; Section 7 is the form for a parinership or joint venture; Section 8is the
form for a Limited Liability Corporation, and Section 9 is the form for a corporation. Proper execution requires THREE ORIGINALS; thesfore,
the appropriate Signature Page must be filled in, three copies mads, and all three coples must be properly signed, notarized and submitted.
The forms may be printed and completed by typing or hand writing the Information required.

Required Updates. The information provided i this EDS wilbe kept current. in the event of any change in any information provided,
Inciuding but not limited to any change which would render inaccurate or incomplete any certification or statement made in this EDS, the
Undersigned will supplement this EDS up to the fime the County takes action, by filing an amended EDS or such other documentation as is
requesmd

Additional Information. The County's Govemmental Ethics and Campaign Financing Ordinances, impose certaln duties and obligaions on
persons or entities seeking County coniracts, work, business, or transacfions, For further information please contact the Director of Ethics at
(312) 803-4304 (69 W. Washington St. Suile 3040, Chicago, IL 60602) or vish our web-site 2 www.cockcountygov.com and go to the Ethics
Department fink. The Biddes must comply fully with the applicable ordinances.
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ECONOMIC DISCLOSURE STATEMENT

DBE Utllization Plan (Section 1)

Have the DBE Project Specific Goals been met as stated in the bid documents?

b4 Yes No

If no, attach documentation of the Bidder's Good Falth Efforts made to achleve DBE participation for
each Goal not met.

A proposed DBE must be certified at the time of bid submission by Cook County, the City of Chicago or

the lilinois Unified Certification Program (IL UCP). The Letter of Certification must be attached to the
bid.

Diasclosure of DBE Participation

{Please duplicate as needed)
Name of DBE Subcontractor/Supplier: Integrated Environmental Solutions, Inc.
Contact Person: Sudhir Mantri, P.E. . Title: President

Address; 13435 Kolmar Avenue, Crestwood.

Emall Address: smantri@iesolution.com | Telephone No.: (708) §26-9251
Amount of Subcontract: $85,000

Percentage of the Total Base Bid: 18,63 | %
Description of the Work: Phase

~Amount of Subcontract: §

Percentage of the Total Base Bid: To be dete
Description of the Work: Laboratory analysis
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ICDISCLOSURE STATEME

Disclosure of Other Non-Certified Subicontractors/Suppilers
{Ploase duplicate as needed)

Name of Non-Certified Subcontractor/Supplier: Deita institute. inc.

Contact Person: Donna Ducharme Title: Senior Advisor
Address: ‘
Email Address: ; Telephone No.:

Amount of Subcontract. $

Percentage of the Total Base Big: , ‘ %
Description of the Work: '

Reason DBE was not used:

Name of Non-Certified Subcontractor/Supplier: Center for Neighbothood Technology

Contact Person: Dayid Chandler _ ~ Title: Principal BusinessAnalyst .
Address: ; '

Email Address: ' Telephone No.:

Amount of Subcontract: $

Percentage of the Total Base Bid: . , %

Description of the Work:

Reason DBE was not used:;

Name of Non-Certified Subcontractor/Supplier:

“Contact Person:, Title:

Address:

Email Address: Telephone No.:

Amountof Subcontract: §

Percentage of the Total Base Bid:; k ' %
Description of the Work:

Reason DBE was not used:
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ECONOMIC DISCLOSURE STATEMENT

DBE GOOD FAITH EFFORTS CHECKLIST

This Checkilst must be submitted with tha Bid if the Projact Specific DBE Goal was not fully achleved.

Attach the Log of Contacts and additional sheets as necessary and other documentation to support
Good Faith Efforts. If any of the ltems below were not completed, attach a detalled written explanation
why each such item was not completed. If any other efforts were made to obtain DBE participation in
addition to the itams listed below, attach a detailed written explanation.

CHECKED BY BIDDER IF COMPLETED

ldentified portions of the project work capable of performance by available DBEs, Including, where
appropriate, breaking out contract work items into economically feasible units {o facilitate DBE
participation even when the Bidder could perform those scopes with its own forces,

—  Solicited through reasonable and available means (e.g., written notices, advertisements) DBEs to
perform the types of work that could be subcontracted on this project, within sufficient time to aliow
themto respond.

—— Provided timely and adequate information about the plans, specifications and requirements of the
contract. Followed up initial solicitations to answer questions and encourage DBEs to submit bids.

- Negotiated in good faith with interested DBEs that submiited bids and thomughly inveshgated their
capabilities.

e Made efforts {0 assist interested DBEs in obtaining bonding, lines of credit, or insurance as may be
required for performance of the contract (if applicable).

e Utilized resources available to identify available DBEs, including but not limited to, the Cook County

Office of Contract Compliance, DBE assistance groups; local, state and federal, and other
organizations that provide assistance in the recruitment and placement of DBEs.
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ECONOMIC DISCLOSURE STATEMENT

Good Faith Efforts Contacts Log for Soliciting
DBE Subcontractor or Suppller Participation
{Please duplicate as needed)

Use this form to document all contacts and responses (telephone, email, fax, etc.) regarding the solictation of
subconstitants, subcontractors and suppliers. Duplicate as needed. (It is not necessary to show contacts with
whichi the Vendor reached an agreement o participate on this project, as shown on Section Il of this
document.)

Name of DBE Subcontractor/Supplier:

Contact Person; , Title;

Address:
Email Address: , , Telephone No.:
Date of Contact: Method of Contact:

Scope of Work Soliclted:

Reason agreement was not reached:

Name of DBE Subcontractor/Supplier:

Contact Person: e Title:

Address:

Email Address: Teleghone No.:
Date of Contact: ; Mathod of Contact
Scope of Work Solicited:

Reason agreement was not reached;

Name of DBE Subcontractor/Supplier:

Contact Person: , Tite:

Address:

Email Address: o .. Telephone No.:
Date of Contact: : Method of Contact:
Scope of Work Solicited:

Reason agreement was not reached:
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Task Order No. 1435-13991
ECONOMIC DISCLOSURE STATEMENT

COOK COUNTY, ILLINOIS
LETTER OF INTENT BETWEEN PRIME CONTRACTOR AND DBE
SUBCONTRACTOR OR SUPPLIER
Contract Titk; ook Ceunty Brownficlds Asscssment Grant cénvact Number: Task Order 1435-139%1

Prime Proposer: Weaver Boos Consuliarits North Central, LLC

Address: 35 East Wacker Drive. Suie 1230 Chicago L 60601

Streat Cay Stag Tp Code
Telephone; 312-922-1030 Fax 312-502-0201 Email: Peambouris@weeverboosicom
Proposed Contract Amount: $

Proposed Subcantract Ampunt: §

Type of Agreement: ] fumpsum 1 hourly rate unit price

DBE Subcontractor or Supplier; Hi-Tek Eavironmenial DBA STAT Analysis Corporation

Address: 2242 West Harrison Strect. Suite 200 Chicage I 60612

S Ty = FipCote
Telephone: _312-733-0551 Fax: 312:733-2386 Emaif; _jkomfcind@statanalysis.com
Work to be perfarmed by DBE:

Avalyfica! Scerviees for Environmental Samplos cobiccted,

Prime Proposer and the DBE listed above hereby agree that upon the execution of a contract for the above- named project between
the prime contractor and Cook County, the DBE will perform the scope of work for the pace as indicated above.

Prime Proposer: DBE
Weayer Boos Consultants Nowsh Contral. L1C Hi-Tek Enviropmental DBA STAT Asalysis Corpotation
: Name of Firm
By. € p o 4 ;_2-—:_% ; )

Peter Cambouris Juson R. Komfvind
Print Name Print Name

Sexior Peoject Manager Busincss Devefopment Manager
Title Tile

// /A} I 7 November 21,2014
/ | . - ;

Date
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Task Order No. 1435-13991
ECONOMIC DISCLOSURE STATEMENT

COOKCOUNTY, ILLINOIS
LETTER OF INTENT BETWEEN PRIME CONTRACTOR AND DBE

SUBCONTRACTOR OR SUPPLIER
STATE OF Hlinois STATEOF Illinois
COUNTY OF __Cook countyoF _Cook
SUBSCRIBED AND SWORN TO before me on the SUBSCRIBED AND SWORN TO befare me on the

#| day of ﬂw____,zo_&__. éj‘%dayai W .20/%.

‘ Nolow |

Notary Publy ~ Notary Pubic ﬂ
Yyuiber\] flolssn Lites ) s’

Frinted Name of Notary Frinted Nare of Rotary

OFFICIAL SEAL" §
¢ DEIDRE D. JONES :
3 NOTARY PQBLIC ST{«TEOFRMND%S "

wrmmn smscrw 3
Y N BIPRES 112076
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Task Order No. 1435-13991
ECONOMIC DISCLOSURE STATEMENT

COOK COUNTY, ILLINOIS
LETTER OF INTENT BETWEEN PRIME CONTRACTOR AND DBE
SUBCONTRACTOROR SUPPLIER

Contract Tite: Cook County Brownfields Assessment Grant _ ContractNumber. _Task Order No, 1435-13991

Prime Proposer: _Weaver Boos Consultatits North Central, LLC

Address: ___ 35 East Wacker Drive, Suite 1250 Chicago Hlinoig 50601

Strem Chy S TipCode
Telephone: (312) 922-1030 Fax, (312)922-0201 Emall: pcambouris@weaverboos.com
Proposed Contract Amount: $ 510,000.00

Proposed Subcontract Amount: $.25,00.00.00

Type of Agresment _ [X] lumpsum ] hourly rate ] unitprice

DBE Subcontractor or Supplier: _Integrated Environmental Solutions, Inc.

Address: , 13435 Kolmar Avenue Crestwood Uinois . E0445-1442
' Stoet oy Sits T Code

Telephone: _(708) 926-9588 Fax: _(708) 9269251 Emall: _smantri@iesolution.com

Work to be performed by DBE:

Phase ] and Phase Il environmental support services

Prime Proposer and the DBE listed above hereby agree that ipon the execution of a confract for the above- named project belween
the prime confractor and Cook County, the DBE will perform the scope of work for the price as indicated above.

Prime Pmpusér; DBE

Integrated Environmental Solutions, Inc.

Peter Cambouris, LFG Sudhir Mantri, BE.
Print Name Print Name

Senior Profect Mariager _President
Tille ' ; Tite

November 21, 2014 _November 20,2014
Dats Date
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Task Order No. 1435-13991
ECONOMIC DISCLOSURE STATEMENT

COOK COUNTY, ILLINOIS
LETTER OF INTENT BETWEEN PRIME CONTRACTOR AND DEE

SUBCONTRACTOR OR SUPPLIER

stateor____ —Siliwnts STATEOF _Illinois

COUNTY OF 0K COUNTY OF _Cook

SUBSCRIBED AND SWORN TO before me an the SUBSCRIBED AND SWORN TO before e on the
_2) dyor Novemblier 2 (M . 20t dayof November 2014

nelser MaryAFloyd
Printed Name of Notary * Printed Nama of Notary

" OFFICIAL SEAL
MARY A FLOYD

NOTARY PUBLIC - STATE OF ILLINOIS §
MY COMMISSION EXPIRES 1048116 &

mvm.sm

PUBLIC - STATE OF LLINOIS
N&Mmuws :
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Task Order No. 1435-13951
ECONOMIC DISCLOSURE STATEME

CERTIFICATIONS (SECTION 2)

THE FOLLOWING CERTIFICATIONS ARE MADE PURSUANT TO STATE LAW AND THE CODE. THE UNDERSIGNED IS CAUTIONED TG
CAREFULLY READ THESE CERTIFICATIONS PRIOR TO SIGNING THE SIGNATURE PAGE, SIGNING THE SIGNATURE PAGE SHALL
CONSTITUTE A WARRANTY BY THE UNDERSIGNED THAT ALL THE STATEMENTS, CERTIFICATIONS AND INFORMATION SET
FORTH WITHIN THESE CERTIFICATIONS ARE TRUE, COMPLETE AND CORRECT AS OF THE DATE THE SIGNATURE PAGE IS
SIGNED. THE UNDERSIGNED IS NOTIFIED THAT IF THE COUNTY LEARNS THAT ANY OF THE FOLLOWING CERTIFICATIONS
WERE FALSELY MADE, THAT ANY CONTRACT ENTERED INTC WITH THE UNDERSIGNED SHALL BE SUBJECT TO TERMINATION.

A PERSONS AND ENTITIES SUBJECT TO DISQUALIFICATION

No person or business entity shall be awarded a contract or sub-coniract, for a period of five (5) years from the date of convicBion.or
entry.of a plea or admission of guilt, civil or criminal, if that persan or business entity:

1} Has been convicied of an act committed, within the Stata of Hiinois, of bribery or attempling to bribe an officer or empioyee of 2
unit of siate, federal or loéal governmient o schoot district in'the State of liinols in that officer's or employee's official capacity,

2) Mas been convicted by federal, state or local government of st act of bid-rigging or altempting to rig bids as defined in the
Sherman Anti-Trust Act and Clayton Act. Acl. 45 US.C. Section 1 el sety.;

3} Has been convicted of bid-tigoing or attempting to rig bids under the faws of federal, state or tocal government;

4) Has been convicied of an act commitied, within the State, of price-fiing or atlempling to fix prices as defined by the Sherman
Anti-Trust Act and the Claylon Act. 15 US.C. Section 1, ef seq.;

5) Has baen convicted of price-fixing or attempling to fix prices undey the laws the State;

) Hes been convicied of defrauding of attempting 1o defraud any unit of state or local government or school districl within the Stale
of lllingls;

7) Has made an admission of gullt of such conduct as set forth In subsections (1) through () above which admission is @ matier of
record, whether of not such person or business enlity was subject to prosecution for the offense or offenses admitted to; or

8) Has eniered a plea of nolo contendere to charge of bribery, prica-fixing, bidsigging, o fraud, as setforth In sub-paragraphs (1)
through {8) above.

In the case of bribery o attempting fo bribe, & business enfily may not be awarded a contract if an official, agent or employee of such business
entity committed the Prohibited Act on behalf of the business entity and pursuant to the direction or autharization of an officer, direcior or other
responsitle official of the business entity, and such Prohibited Act occurmed within thiee years prior fo the award of the contract. In addition, a
business entity shall be disqualified if an owner, partner of shareholder controlling, directly orindirectly, 20 % or more of the business enfity, or
an officer of the business entity has performed any Prohibited Act within five years prior to the awand of the Contract.

THE UNDERSIGNED HEREBY CERTIFIES THAT: The Undersigned has read the provisions of Section A, Persons and Entities Subject fo
Disqualification, that the Undersigned has not committed any Prohiblted Act set forth in Section A, and that award of the Contract to the
Undarsigned would not violate the provisions of such Section of of the Code,

8. BID-RIGGING OR BID ROTATING

THE UNDERSIGNED HEREBY CERTIFIES THAT: In accordance with 720 ILCS 5133 E-14, neither the Undersigned nor any Affilialed Entity is
barred from award of this Contract as-a result of a conviction for the violation of State laws prohiblting bid-igging or bid rotating.

c. ORUG FREE WORKPLACE ACT

THE UNDERSIGNED HEREBY CERHHES THAT: The Undersigned will provide a drug free workplace, as required by Public Act 86-1459
(301LCS 58072-11).

b. DELINQUENCY IN PAYMENT OF TAXES

THE UNDERSIGNED HEREBY CERTIFIES THAT: The Undersigned is not.an owner or a party rasponsible for fhe-payment of any tax or fee
administered by Cook County, by a local municipality, or by the Wincis Department of Revenue, which such tax or fee is definquent, such as bar
award of a contract or subcontract pursuant to the Code, Chapter 34, Section 34-128.

E HUMAN RIGHTS ORDINANCE

No person who is a party to a contract with Cook County ("County”) shall engage in unlawful discrimination or sexual harassment against any
Individual in the terms or conditions of emplayment, credit, public accommodations, housing, or provision of County faciiiies, servicas of
programs {Code Chapter 42, Section 42-30 st seq).
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Task Order No. 1435-13991
ECONOMIC DISCLOSURE STATEMENT

E. ILLINOIS HUMAN RIGHTS ACT

THE UNDERSIGNED HEREBY CERTIFIES THAT: it s in compllance with the the Niinois Human Rights Act (775 ILCS 5/2-105), and agrees to
abide by the requirements of the At as part of its contraciual shiigations.

G. MACBRIDE PRINCIPLES, CUDE CHAPTER 34, SECTION 34132

it the primary contractor currentiy cunducts business operations in Northem Ireland, or will conduct business during the projected duraionof a
County contract, the primary contractor shall make all reasonable and good faith efforts to conduct any such business operations in Northem
Ineland In accordance with the MacBride Principles for Norther Ireland as defined in Hiinols Public Act 85-1330.

H. - LIVING WAGE ORDINANCE PREFERENCE (COOK COUNTY CODE, CHAPTER 34, SECTION 34-127;

The Code requires that a living wage must be paid fo individuals employed by a Contractor which has.a County Contract and by all
subconiractors of such Contractorunder a County Contract, throughout the duration of such Gounty Contract. The amount of such iving wage
Is determined from time fo time by, and Is available from, the Chisf Financial Officer of the County.

For purposes of this EDS Section 4, H, *Contract” means any witten agreement whereby the County ts committed to or does expend funds in
connection with the agreement or subcontract thereol. The term "Contract’ as used in this EDS, Section 4, |, specifically excludes confracts
with the fallowing:

1) Not-For Profit Organizations (defined as a corporation having tax exempt status under Section 501({C){3) of the United State
intemal Revenue Code and recognized undey the Hiinols State not-for -profit law);

2) Community Development Block Grants;
3) Cook County Works Department;

4) Sheriff's Work Altlemative ‘Program; and
5) Department of Correction inmates.
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Task Order No. 1435-13991
< MIC DI SURE STATEM

REQUIRED DiSCL S (SECTION 3
1. DISCLOSURE OF LOBBYIST CONTACTS

List all persons or entilies that heve made lebbying contatts on your behalf with respect io this contrect:
Name ' Address

2 LOCAL BUSINESS PREFERENCE DISCLOSURE; CODE, CHAPTER 34, SECTION 34-151(p};

*Local Business" shall mean a person authorized to fransact business in this State and Hiaving a bona fide establishment for transacting
business located within Cook County at which It was aciually tansacting business on the date when any competitive solicitation Tor a public
contract i first advertised or announced and further which employs the majority of its reguiar, full ime work force within Cook County, including
& foreign corporation duly suthorized to transact business in this State and which has a bona fide establishment for transacting business
located within Cook County af which it was actually transacting business on the date when any competitive solicitation for a public coniract is
first advertised or announced and further which employs the majority of its regular, fuli time work force within Cook County.

a) Is Bidder a "Local Business” as defined above?
Yes X No
b) if yes, st business addresses within Cook County:

35 East Warker Drive, Suite 1250, Chicagn, Mllinals 60601

ciDoes Bidder employ the majority of its regular full-fime workfarce within Cook County?
Yes ... . No X
3 THE CHILD SUPPORT ENFORCEMENT ORDINANCE (PREFERENCE (CODE, CHAPTER 34, SECTION 34-386)

Every Applicant for a Caunty Privilege shall be in full compliaﬁca with any child support order before such Applicant is entitled to receive.or
renew a County Privilege. Whan delinquent child support exists, the County shall not issue or renew any County Privilegs, and may revoke

Ali Applicants are required to review the Cook County Affidavit of Child Support Obligations attached to this EDS (EDS-8) and
complete the following, based upon the definitions and other information insiuded In such Affidavit.

EDS-9



Task Order No. 1435-13991
ECONOMIC DISCLOSURE STATEMENT

8 REAL ESTATE OWNERSHIP DISCLOSURES.
The Undersigned must indicats by checking the appropriate provision below and providing el required information that ether:
' ) The following is a compiete list of all real estate owned by the Undersigned in ook County:
PERMANENT INDEX NUMBER(S):

(ATTACH SHEET IF NECESSARY TO LIST ADDITIONAL INDEX NUMBERS)
OR:

b) X_The Undersigned owns no real estate in Cook County.
5. EXCEPTIONS TO CERTIFICATIONS OR DISCLOSURES.

if the Undersigned is unable o certity to any of the Certifications or any ofher statements contained in this EDS and not explained elsewhers in
this EDS, the Undersigned nmust explain below:

I the latters, "NA", the word “Nonie" or “No Response™ appears above, or i the space s left blank, it wil be conclusively presumed that the
Undersigned cerlified to all Certifications and other statemants contaired in this EDS.
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Task Order No. 1435-13991
ECONOMIC DISCLOSURE STATEMENT

COOK COUNTY DISCLOSURE OF OWNERSHIP INTEREST STATEMENT

TheCookOoumyCodaoiOr&nmces(Q-ﬁwmseq)mmamywmhrmymuMmmdeeimmm
ownership interests In the Applicant. This Disclosure of Ownership Interest Statement must be completed with afl information current as of the
date this Statement is signed. Furthermore, this Statement must be kept current, by filing an amended Statement, unti} such time as the County

Board or County Agency shall take action on the application. The Information contained in this Siatement wil! be maintalned in a database and
made avatiable for public viewing.

1 you are asked to list names, but there are no applicable names fo list, you must state NONE. An incomplete Statemant will bs retumed and
any aclion regarding this contract will be delayed. A fallure to fully comply with the ordinance may result in the action taken by the County
Board or County Agency being voided,

*Applicant® means any Entity or person making an application to the County Jor any County Action.

*County Aclion® meansmyacﬁonbyaCmmtyAgemy aCountyDaparbnem,orﬂmCountyBoa:dregMnganmdinmuomm
amendment, a County Board approval, or other County agency approval, with respect to contracts, leases, or sale or purchase of real estate.

*Enlity* or "L egat Entity" means & sole proprietorship, corporation, parinership, association, business frust, estate, two or more persons having
a1joint or common interest; trustes of a fand trust, other commerdial or legal entity or any beneficlary or beneficiaries thereof.

This Disclosure of Ownership Interast Staiement must be submitted by :
1. An Applicant for County Action and

2. An individual or Legal Entity thet holds stock or a beneficial interes! in the Applicant and is listed on the Applicant's Statement {2 "Holder')
must fiie a Statement and complets #1 only under Ownership Interest Declaration.

Pigase print of type responses clearly end legibly. Add additional pages if nesded, belng careful to identify each portion of the form to which
each additional page refers.

This Statement is being made by the | ]Applcent of | | Stock/Beneficial Interest Holder
This Statement is an: [ |Original Statement o | ] Amended Statement
EIN NO..01-0822268
Stest address: 35 East Wacker, Sulte 125
City:_Chicago State: I Zip Code:80801
Phone No.: 312-922-1030
Form of Legal Entity: .
{1  SolePropietor |}  Panership []  Comporation {]  Trusteeof Land Trust
[1  BusmessTust  []  Estste []  Association [1  Joint Venturs

(X1 Other (describe) LLC
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Task Order No. 1435-13991
ECONOMIC D} SURE STATEMENT

Dwnership interest Declaration:
1. List the name(s), address, and percent awnership of each individual and each Entity having alegal or beneficial interest {including
ownership) of more than five percent (5%) In the Applicant/Holder.
Name Address Percentage Interest in ApplicantHolder
~ 1008
Chicago, IL 60601
2. It the interest of any individual or any Entity listed in {1} above is held s an agentor agents, or a nominee or nominees, list the
name and address of the principal on whose behalf the interest is held,
Name of Agent/Nomines Name of Principal Principal's Address
3 Is the Applicant constructively controtied by another person or Legal Entity? | 1Yes | INo
It yes, state the name, address and percentage of beneficial interest of such person or legal entity, and the relationship under which
such conirol Is being or may be exescised,
Name Address Percentage of Beneficial Interest Relationship
Declaration {check the applicable box):

[E3 1 slale under oath that the Applicant has withheld no disciosure as to ownership interest in the Applicant nor reserved any
information, data or plan as fo the intended use or purpose for which the Applicant sesks County Board or other Counly Agency

[ 1 IstateunderoamthattheHddarhmw:ﬂwheldnodsscéaweastocwmmhkpm&aestmmsmedany information required to be
disdosea
Controfier

Data
312-922-1030

Enaaddess Phane Number
Subscribed fo and sworm before ma paymmsssamexmes u’é‘?/If
wis 2 dayor_NethembPor 21U '

X xh_;h ‘;{iQJAA
Notary Public
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Task Order No. 1435-13991
ONOMIC DISCLOSURE STATEME

COOK COUNTY BOARD OF ETHICS
69 W. WASHINGTON STREET, SUITE 3040
CHICAGO, ILLINOIS 60602
3121603-4304
32603-9988 FAX 1216031011 TIADD

Section 2-562 of the Cook County Ethics Ordinance requires any person or persons daing business with Cook County, upon execution of a
oontract with Cook County, to discloss to the Cook County Board of Ethics the exisience of famillal relationships they may have with all persons
holding elective office in the State of lliinols, the County of Cook, or in‘any municipality within the County of Cook.

The disclosure required by this section shall be filed by January 1.of each calendar year or within thirty (30) days of the execution of any
contract or lease. Any person fifing a late disclosure statement after January 31 shall be assessed alate filing fee of $100.00 per day that the
disclosurs i late, Any person found guilty of viclating any provision of this section or knowingly fiing a false, misieading, of incomplete
disclosure to the Cook County Board of Ethics shall be prohibited, for a pericd of three {3) years, from engaging, directly o indireclly, in any
business with Cook County. Nots: Pisase see Chapter 2 Administration, Article Vil Ethics, Section 2-562 of the Cook County Code to view the
fusll provisions of this section,

¥f you have questions conceming this disclosure requirsment, please call the Cook County Board of Ethics o {312) 603-4304. Note: A current
list of contractors doing business with Cook County is avallable via the Cook County Board of Ethics' website at:
hitp:lfwerw cookcotintygov.comitaxonomylethics/Listings/oe_ethics_Vendorlist_pdf

DEFINITIONS: ‘
“Calendar year” means January 1 to Decamber 31 of each year,

“Doing businesa" for this Ordinance provision means&nyonaermymb&naﬁmoﬂaases.mm or purchases to or with Cook County
or any Cook County agency in excess of $25,000 in any calendar year.

“Famillial relationship”™ means a person who is related to an official or employes as spouse or any of the following, whether by blood
mariage or adoplion:

Parent Grandparent Stepfather
Chitd Grandchild Stepmother
Brother Father-indaw Stepson
Sister Mother-indaw Stepdaughter
Aunt Son-in-law Stapbrother
Uncle : Daughter-in-daw Stepsister
Nisce Brother-in-aw ‘ Half-brother
Nephew Sistar-in-taw : Halfsister

“Person” means any individual, entity, corporation, partnership, firm, aséociation, undon, trust, estate; a5 well as any parent or subsidiary of
any of the foregoing, and whether or not operated for profit.
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Task Order No. 1435-13951

CONOMIC DISCLOSURE STATEMENT

SWORN FAMILIAL RELATIONSHIP DISCLOSURE FORM

Pursuant 1o Section 2-582 of the Cook County Ethics Ordinance, any person” doing business® with Cook County must disclose, to the Cook
County Board of Ethics, the existence of famillal relationships* to any person holding elective office In the State of lilingis, Cook County, or In
any municipality within Cook County. Please print your responses.

Phone:_312-922-1030

The following familie! relationship exists betwsen the owner or any employes of the business entily contracted to do business with
Cook County and any person holding elective office in the State of llinois, Cook Counly, or in any municipslity within Cook County.

Ownar/Employes Name; Relsted to: Relationship:

1
2
3,
4
&

i more space 1 needad, attach an additional shest following the above fonmat.

X_There ig no famifial relationship thal exists between the cwhar or any employee of the business enfity contracied o do business with
Couk County and any person holding elective office in the State of ifinols, Cook County, or i any municipallty within Cook County.

W«mmﬂmmum«mm

November21,2014
6 ; ; Date
ubsaibeandmmbafmemmis, 2] _day of AGW![ 20 M
aNotary Pubdlic inand for__ R ‘ County
{Signature) ;

NOTARY PUBLIC §
SEAL

My Commission expires Hl@«%/[q‘

Compteted forms must be filed within 30 days of the execution of any contract or lease with Cook County and should be malled to:
Cook County Board of Ethics
69 West Washington Sfrest,
Chicago, Htinois 60602
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Task Order No, 1435-13991
NOMI RE STATEMENT

SIGNATURE BY A SOLE PROPRIETOR
{SECTION 4)

The Undersigned hereby certifies and warrants; that ali of the statements, certifications and representations et forth in this EDS are true,
complete angd correct; that the Undersigned is In full compliance and will continue to be in compliance throughout the ferm of the Contract o
mmmmnwmwmwmmmmmmmmmm EDS; and that all facts and information:
provided by the Undersigned in this EDS are trus, complete and correct. The Undersigned agrees to inform the Chief Frocurement Officer In

witing ¥ any of such statements, certifications, representations, facts or information becomes of is found 1o be untrue, incomplets of Incorent
dufing the term of the Contract or County Privilege.

BUSINESS NAME:
BUSINESS ADDRESS:

BUSINESS TELEPHONE: ' ___ FAX NUMBER:
FEIN/SSN: : .
COOK COUNTY BUSINESS REGISTRATION NUMBER:
SOLE PROPRIETOR'S SIGNATURE:
PRINT NAME:
DATE;

Subseribed fo-and swom before me My commission expires:
this ___ dayof .20

x .

Notary Public Signature ; Notary Sesl

EDS-16




{SECTION §)

Task Order No. 1435-13991

ECONOMIC DISCLOSURE STATEMENT
SIGNATURE BY A SOLE PROPRIETOR

The Undersigned hereby cartifies and wamants: that ali of the statements, certifications and representations sel forth in this EDS are frue,
complete and comedt; that the Undersigned is in full compliance and will continue 1o be in compliance throughout the term of the Contract or
County Privilege issued to the Undersigned with all the policles and requirements set forth in this EDS; and that all facts and information
provided by the Undersigned in this EDS are true, complete and correct. The Undersigned agrees to inform the Chief Procurement Officet in
writing if any of such statsments, ceriifications, representations, facts o information becomes or is found to be untrue, incomplete or incorrect

during the term of the Contract or County Privilege.

BUSINESS NAME:

BUSINESS ADDRESS:__

BUSINESS TELEPHONE:

FEIN/SSN:

FAX NUMBER:

COOK COUNTY
SOLE
PRINT NAME:

BUSINEBS
PROPRIETOR'S

REGISTRATION

NUMBER:
‘SIGNATURE:

DATE;

Subscribed o and swom before me
this ___dayof

X

Notary Public Signature

EDS-16b

My commission expires:

Notary Seal



Task Order Np. 1435-13991
NOMIC DISCLOSURE STATEM

SIGNATURE BY A SOLE PROPRIETOR
(SECTION 4)

The Undersigned hereby cerlifies and warrants; that all of the statements, certifications and representations set forth in this EDS are true,
complate and correct; that the Lindersigned is in full compliance and will conlinue to be In compliance throughout the term of the Cantract of
Caounty Privilege lssued to the Undersigned with sl the policies and requirements set forth in this EDS; and that all facts and information
provided by the Undersigned in this EDS are true, compiete and correct. The Undersigned agrees to inform the Chief Procurement Officer in
writing if any of such siatements, certifications, representations, facts or Infomation becomas or is found fo-be untrue, incomplete or incorrect
during the term of the Contract or County Privilege.

BUSINESS NAME:
BUSINESS ADDRESS:.

BUSINESS TELEPHONE; ; FAX NUMBER:
FEIN/SSN: , |

COOK COUNTY BUSINESS REGISTRATION - NUMBER:
SOLE | PROPRIETOR'S SIGNATURE:
PRINT NAME; '
DATE;

Subscribed to and swom before me My commission expires:
this ___ dayof ____ 2

X

Hotary Public Signature Notary Seal

EDS-16¢



COOK COUNTY SIGNATURE PAGE
(SECTION 10)

ON BEHALF OF THE COUNTY OF COOK, A BODY POLITIC AND CORPORATE OF THE STATE OF ILLINOIS, THIS

CONTRACT IS HEREBY EXECUTED BY:

COOK COUNTY CHIEF PROCUREMENT OFFICER

DATED AT CHICAGO, ILLINOIS THIS l I DAY OF Ebmar)/ ,20 )5

IN THE CASE OF A BID PROPOSAL, THE COUNTY HEREBY ACCEPTS:

THE FOREGOING BID/PROPOSAL AS IDENTIFIED IN THE CONTRACT DOCUMENTS FOR CONTRACT NUMBER

[935 - 13971

OR

ITEM(S), SECTION(S), PART(S):

£/5,900- 00

TOTAL AMOUNT OF CONTRACT: $§

(DOLLARS AND CENTS)
FUND CHARGEABLE:
o QF
v R0 AR
Pﬁuanoum\ LoM wb“’"‘t“b
FER 10 200
APPROVED AS TO FORM:
N/ A |
ASSISTANT STATE'S ATTORNEY
(Required on contracts over $1,000,000.00)
EDS-17

1.10.13




Task Order No. 1435-13991
ECONOMIC DISCLOSURE STATEMENT

SIGHATURE BY A PARTNERSHIP (AND/OR A JOINT VENTURE)
{SECTION §)

The Undersigned hereby cerlifies and warrants: that 2l of the statements, centifications and representations set forth in this EDS sre true,
complete and comect; that the Undersigned is in full compliance and will continue to ba in compliance throughout the term of the Contract or
County Privilege Issued to the Undersigned with all the policies and requirements set forth in this EDS; and that al facts and information
provided by the Undersigned in this EDS are true, complete and correct. The Undersigned agrees to Inform the Chief Procurement Officer in
writing ¥ any of such statements, cerlifications, representations, facts or information becomes o 15 found 1o be uninse, Incomplele or incomect
during the term of the Contract or County Privilege.

BUSINESS NAME:

BUSINESS ADDRESS: _

BUSINESS TELEPHONE; , FAX NUMBER:_

FEIN/SSN;

*COOK COUNTY BUSINESS REGISTRATION NUMBER:

SIGNATURE OF PARTNER AUTHORIZED TO EXECUTE CONTRACTS ON BEHALF OF PARTNERSHIP:
BY:

DATE:

Substribed to and swom before me My commission axplres:
this__day of , -y

X , -

Notary Public Signature Notary Seal

* Attach herelo a partnership resolution or cther document authorizing the individual signing this Signature Page to so sign on bahalf of the

EDS-17a



: Task Order No. 1435-13991
ECONOMIC DISCLOSURE STATEMENT

SIGNATURE BY A PARTNERSHIP (ANDIOR A JOINT VENTURE)
(SECTION 5)

Tha Undersigned hereby certifies and warrants: that all of the statements, certifications and representalians sel forth in this EDS wre true,
complets and comect; that the Undersignad is in Tull compliance and will continue to be In campliance throughout the fesm of the Contrac or
County Privilege Issued o the Undersigned with al the policies and requirements set forth In this EDS; and that alf facts and information
provided by the Undersigned in this EDS are true, complete and correct. The Undersigned agrees to inform the Chief Proctrement Officer in
writing if any of such stalements, certifications, representations, facts or information becomes oris found 1o be untrug, lncomp!e%orlnomed
during the term of the Contract or County Privilege,

BUSINESS NAME:
BUSIMESS ADDRESS:

BUSINESS TELEPHONE:, ; FAX NUMBER:
FEINSSN; | |
*COOK COUNTY BUSINESS REGISTRATICN NUMBER;

SIGNATURE OF PARTNER AUTHORIZED TO EXECUTE CONTRACTS ON BEHALF OF PARTNERSHIP:
BY:

DATE.

Subsaihedloandmmbafo;eme My commission expires:
this . dayof 20
X

Notary Public Signature Notary Seal

* Attach hereto a parinership resolution or other document authorizing the individual signing this Signiature Page to so sign on behalf of the
Patinership. ‘

EDS-17b



Task Order No, 1435-13991
NOMICD SURE STATEMENT

SIGNATURE BY A PARTNERSHIP (ANDIOR A JOINT VENTURE)
{SECTION 5)

The Undersigned hereby certifies and warants: that all of the statements, certifications and representations set forth in this EDS are true,
complete and corect; that the Undersigned s in full compliance and will continue to be in compliance throughout the term of the Contratt or
County Privilege Issued to the Undersigned with ali the policies and requirements set forth in this EDS; and that all facts and information ;
provided by the Undersigned in this EDS are true, compiste and correct The Undersigned agrees te inform the Chief Procurament Officer in
writing if any of such statements, centifications, representations, facts or information becomes or is found to be unirue, incomplete or incorrect
during the term of the Contract or County Privilege.

BUSINESS NAME:
BUSINESS ADDRESS:

BUSINESS TELEPHONE; ‘ ___ FAXNUMBER;
FEINISSN;

*COOK COUNTY BUSINESS REGISTRATION NUMBER;
SIGNATURE OF PARTNER AUTHORIZED TO EXECUTE CONTRACTS OM BEHALF OF PARTNERSHIP:
B ‘

DATE;

Subscribed 1o and swom before me , My commission expires:
this___day of .20
X

Notary Public Signature Notary Seal
* Attach hereto a partnership resclution or clher document authorizing the individual signing this Signature Page 16 so sign on behalf of tha
Parinership.

EDS-17¢



Task Order No. 1435-13991
ECONOMIC DISCLOSURE STATEMENT ’

SIGNATURE BY A LIMITED LIABILITY CORPORATION
(SECTION 6)

TheUndsrsigned hereby certifies and warranis: that al of the statements, certifications and representations sef forth in this EDS are trus,
complete and corect; thal the Undersigned is in full compliance and will continise to be in compliance throughout the term of the Contract o
County Privilege issued to the Undersignied with ol the policies and requirements setforth.in this EDS; and that aft facts and information
provided by the Undersigned in this EDS are trus, compiets and comsct. The Undersignad agrees to inform the Chief Procurement Offiosr in
wriling H any of such stztements, certifications, representations, facts o information becomes of Is found o be untrus, incomplete o incorrect
during the term of the Contract or County Privilege.

BUSINESS NAME: - Wey

BUSINESS ADDRESS: 35

BUSINESS TELEPHONE: 312.922-1030 FAX NUMBER: 312:922.0201
CONTACT PERSON: Danfel J. Dollear ;

FEIN: 01:0822268 *CORPORATE FILE NUMBER: 41409069

Subscribed to andswom before me
tris 2l day of ﬂmm&&; o,

ulaa

MmﬁmﬁcSinge
*if the LLC is not registered in the State of flinois, 2 copy of a current Centificate of Good Standing from the state of incorporation
must be submitted with this Sighature Page.

** Attach either a certified copy of the by-laws, articles, resolution or other authorizalion demonstrating such persons to signthe
Signature Page on behalf of the LLC.

ED5-18a



, Task Order No, 1435-13991
ECONOMIC DISCLOSURE STATEMENT

SIGNATURE BY A LIMITED LIABILITY CORPORATION
{SECTION 6)

The Undersigned hereby certifies and warrants: that all of the siatements, certifications and representations sat forth in this EDS are tnue,
complete and comec; that the Undersigned is In full compliance and will continue to be in compliance throughout the term of the Contrad ot
County Privilege issued to the Undersigned with all the policies and requirements set forth in this EDS; and that all facts and information
provided by the Undersigned in this EDS are tnue, complete and comsct, The Undersigned agrees to inform the Chisf Procurement Officer in
writing if any of such stalements, cerlifications; representations, facls o information becomes or is found to be untrue, Incomplete or incorrect
during the ierm of the Contract 6r County Privilege.

BUSINESS NAME:

BUSINESS ADDRESS: 35

BUSINESS TELEPHONE: 3120221030 . FAX NUMBER; 312-922-0201
CONTACT PERSON: Daniel J. Dotlear

FEIN: 010822268 : *CORPORATE FILE NUMBER: 01409089

Sum‘wawdmmmmme
dayof ' ) 28 M

X é’u&%ﬂ@@(x\/\

* ffthe LLC is not registered In the State of Rlinols, & copy of a current Certificate of Good Standing from the stats of incorporation
must be submitted with this Signature Pege.

* Attach Qdﬂieu certified copy of the by-laws, articles, rasolution or other authorization damomtnﬁng such persons to signthe
Signature Page on behalf of the LLC, - '

EDS-18b



By -signing this Task Order Proposal Execution Acceptance Page on  behalf of
Weaver Boos Consultants North Central, LLC {"Consultant”), the undersigned acknowledges that the
Consultant is willing and able to perform all Services and to be bound by all terms and conditions of the
Master Consulting Agreement with the City of Chicago Spec #66760. in addition, Consultant agrees to
be bound by the services requirements established in this Task Order Request and Proposal response
accepted by the County.

r of Pri M

In the event of a conflict between the body of this Task Order and any exhibit or attachment to this Task
Order, the language of the body of the Task Order will prevail. In the event of a conflict between this
Task Order and the Agreement, in relation to specifically identified services approved under this Task
Order, the language of the body of the Task Order will prevail. In event of a conflict between provisions
in this Task Order and the provisions of the Master Consulting Agreement, the terms and conditions of
the Master Consuiting Agreement will prevail.

R ]  Dpate: Ljélgj_ﬂij

Consultant Authorized Officer Signature

S, . \

{ ‘ (VL | (7 ’ a
Print Name of Authorized Officer Title of Authorized Officer

County of | f‘/ﬁbk 1 stateof| T4 ]

This instrument was atknowledged before me this day i‘ﬁ? | ] of LQMM__], 2014 by

LM&M&] as President (or other authorized officer) and [ } as Secretary

of (Meguty B } {Corparation Name)

Seal

3 ‘ , i
é Na@ Public Signature

My Commission expires: {1 l2a]js ]

16




CONTRACT NO. 1435-13991

EXHIBIT 8

BOARD AUTHORIZATION



CONTRACT NO. 1435-13991

ATTACHMENT 1

City of Chicago Specification No. 110564 Professional Environmental Assessment,
Engineering, and Ecological Services, Project Category 1: Professional Services in Support
of Real Estate Transactions and Redevelopments (for reference only)



Contract Summary Sheet

Contract (PO) Number: 29558

Specification Number: 110564

Name of Contractor: WEAVER BOOS CONSULTANTS NORTH
City Department: DEPT OF FLEET & FACILITY MANAGEMENT

Title of Contract: PROFESSIONAL ENVIRONMENTAL ASSESSMENT, ENGINEERING,
AND ECOLOGICAL SERVICES

Term of Contract: Start Date: 1/18/2014
" End Date: 1/17/2019

Dollar Amount of Contract (or maximum compensation if a Term Agreement) (DUR):
$3,000,000.00

Brief Description of Work: PROFESSIONAL ENVIRONMENTAL ASSESSMENT,
ENGINEERING, AND ECOLOGICAL SERVICES

Procurement Services Contract Area: ARCH/ENGINEERING

Please refer to the DPS website Jfor Contact information under "Doing Business With The City".

Vendor Number: 50614021
Submission Date:

for 277



Spec. No.__110564 .

Req. No.___74004
P.O. No. ___295658

Vendor No. 50614021
City Funded

PROFESSIONAL SERVICES CONTRACT

BETWEEN
THE CITY OF CHICAGO
DEPARTMENT OF FLEET AND FACILITY MANAGEMENT
AND
WEAVER BOOS CONSULTANTS NORTH CENTRAL, LLC

MASTER TASK ORDER CONTRACT
FOR
PROFESSIONAL ENVIRONMENTAL ASSESSMENT, ENGINEERING, AND ECOLOGICAL SERVICES

CATEGORY(S);

(1) PROFESSIONAL SERVICES IN SUPPORT OF REAL ESTATE TRANSACTIONS AND
REDEVELOPMENTS ‘

(4) ILLINOIS ENVIRONMENTAL PROTECTION AGENCY REMEDIATION PROGRAMS (SRP AND

LUST) REPORTING SERVICES AND REMEDIATION OVERSIGHT

RAHM EMANUEL

MAYOR
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ARTICLE 1. " INTRODUCTION
This Contract is entered into as of the 23 day of 50 n, , 20/_f{ ("Effective Date") by and between
Weaver Bos Consuitants North Central, LLC an lllinois corporation ("Contractor"), and the City of Chicago, a

municipal corporation and home rule unit of focal government existing under the Constitution of the State of
illinois, acting through its Department of Fleet and Facility Management ("City"), at Chicago, tlinois.

Request for Qualification “RFQ” was advertised on May 3, 2013, Pre-Submittal Conference was held on May 29,
2013. Submittals were due on June 21, 2013 . Thirty-Seven firms responded to the RFQ. Thirty (30) firms were
found qualified in the 12 categories for Professional Environmental Assessment, Engineering, and Ecological
services.

The Contractor warrants that it is ready, willing and able to perform as of the effective date of this Contract to
the full satisfaction of the City.

NOW, THEREFORE, the City and the Contractor Agree as Follows:

ARTICLE 2. INCORPORATION OF EXHIBITS
The following attached Exhibits are made a part of this contract:

@  Exhibit 1: Detailed Scope of Services
o Exhibit 1, Attachment A: Key Personne!
e Exhibit 2: Schedule of Compensation
o  Exhibit 2, Attachment A: Maximum Hourly Labor Rates
o Exhibit 2, Attachment B: Contractor Overhead Rates
e Exhibit 3: Certificates of insurance
e  Exhibit 4: MBE/WBE Compliance Plan
o Schedule B {if applicable)
o Schedule C-3 for MBE/WBE Task order contracts
o Schedule D-3 for MBE/WBE Task order contracts

® xhibit 5: Economic Disclosure Statements




ARTICLE 3, STANDARD TERMS AND CONDITIONS
3.1. General Provisions
3.1.1. Deflnitions
“Addendum" is an official revision of the Bid Documents issued by the Chief Procurement Office prior to
Bid Opening Date.

"Alrports" means Chicago O’Hare International Airport and Chicago Midway International Airport.

"Airside" means, generally, those areas of an Airport which requires a person to pass through a security
checkpoint to access. References to “sterile areas" generally mean Airside areas within terminal
buildings. References to “Airfield", "Aircraft Operations Area®, "AOA”, or "Secured areas” generally
mean outdoor Airside areas or areas not accessible to passengers.

*Attachments" are all the exhibits and other documents attached to the Bid Documents and/or
incorporated into the Contract by reference.

"Bid" refers to an offer made by a Bidder in response to an invitation for bids which includes a binding
proposal to perfarm the Contract which the City may rely on and accept, or in the case of an RFP or RFQ,
the submission/proposal in response to that solicitation which may be subject to negotiation.

*Bidder” is a person, firm, or entity submitting a Bid in response to an invitation for bids; for RFPs and
RFQs, references may be made to "Respondents.” Once the Contract is awarded the Contractor shall
assume that all references to a Bidder or Respondent and such attendant obfigations apply to the
Contractor.

"8id Opening Date" is the date and time publicly advertised by the Chief Procurement Officer as the
deadline for submission of Bids; this may be referred to as a "Proposai Due Date" for RFP and RFQ,
soficitations.

"Bid Documents" means all the documents issued by the Chief Procurement Officer, or referenced by
the Chief Procurement Officer as heing available on the City's website and incorporated by such
reference, in connection with an invitation for hids or proposals. Except for such Bid Documents as are
posted on the City's website and incorporated by reference, all Bid Documents must be submitted by a
bidder on the Bid Opening Date.

"Business Day"” means business days (Monday through Friday, excluding legal hotidays, or City shut-
down days) in accordance with the City of Chicago business calendar.

"Czlendar Day" means all calendar days in accordance with the world-wide accepted calendar.

"Chief Procurement Officer” abbreviated as "CPO" means the chief executive of the City's Department
of Procurement Services {"DPS"}, and any representative duly authorized in writing to act on the Chief
Procurement Gfficer's behalf.

"City" means the City of Chicago, a municipal corporation and home rule government under Sections 1
and 6(a), Article VIi, of the 1970 Constitution of the State of Iliinois.

“Commissioner” means the chief executive of any City department that participates in this Contract
{regardless of the actual title of such chief executive), and any representative duly authorized in writing
to act on the Commissicner's behalf with respect to this Contract.

“Contact Person™ means the Contractor's management level personnel who wiil work as liaison
between the City and the Contractor and be available to respond to any problems that may arise in
cennection with Contractor's performance under the Contract.

"Contract” means, upon notice of award from the CFQ, the contract consisting of all Bid Documents
relating to a specific invitation for bids or proposals, and ail amendments, modifications, or revisions
made from time {o time in accordance with the terms thereof. Ali such documents comprising the
Contract are referred te 2s the “Contract Documents”. :
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"Contractor” means the Bidder or Proposer (person, firm, or entity) that is awarded the Contract by the

CPO. Any references to the Bidder or Proposer in the Contract Documents is understood to apply to the
Contractor.

"Department” which may also be referred to as the using/user Department is the City Department
which appears on the applicable Purchase Order Release for goods, work, or services provided under
this Contract.

"Detailed Specifications” refers to the contract specific requirements that includes but is not limited to
a detailed description of the scope, term, compensation, price escalation, and such other additional
terms and conditions governing this specific Contract.

"Force Majeure Event” means an event beyond the reasonable control of a party to this Contract, which
is limited to acts of God, explosion, acts of the public enemy, fires, floods, earthquakes, tornadoes,
epidemics, quarantine restrictions, work stoppages not caused or unmitigated by the Contractor.

"Holidays" refers to the official City Holidays when the City is generally closed for business which
includes: New Year's Day, Dr. Martin Luther King Jr.'s Birthday, Lincoln's Birthday, President’s Day,
Pulaski Day, Memeorial Day, independence Day, Labor Day, Columbus Day, Veteran's Day, Thanksgiving
Day, and Christmas Day.

“MCC" is the abbreviation for the Municipal Code of Chicago.

“Party” or collectively "Parties" refers to the entities that have entered into this Contract including the
Contractor and the City.

"Purchase Order" means a written purchase order from a Department referencing this Contract.
Purchase Orders may also be referred to as “Blanket Releases”.

"Services" refers to all work, services, and materials whether ancillary or as required by the Detailed
Specifications that Contractor provides in performance of its obligatiens under this Contract.

"Specification” means the Bid Documents, including but not limited to the Detaited Specifications.

"Subcontractor™ means any person or entity with whom the Contractor contracts to provide any part of
the goads, services or work to be provided by Contractor under the Contract, including subcontractors
of any tier, suppliers and material men, whether or not in privity with the Contractor.

3.1.2. Interpretation of Contract
3.1.2.1. Order of Precedence .
The order of precedence of the component contract parts will be as follows:
s Addenda, if any
¢  Detailed Specifications / Scope
Plans or drawings, if any
Special Conditions
Supplemental Special Conditions, if any
insurance Reguirements
MBE/WBE/DBE Special Conditions, if any
¢ Standard Terms and Conditions
¢ Invitation to bid and proposal (bid) pages, if applicable

e ®» & ©

3.1.2.2. Interpretation and Rufes

Unless a contrary meaning is specifically noted elsewhere, the phrases "as required”, "as directed”,
"as permitted”, and simiiar words mean the requirements, directions, and permissicns of the
Commissioner or CPO, as apglicable. Similarly, the werds "approved”, "acceptable”, "satisfactory”,
and similar words mean approved by, acceptable to, or satisfactory to the Commissicner or the
CPO, as applicable.
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The words " necessary" “proper", or similar words used with respect to the nature or extent of work
or services mean that work or those services must be conducted in a manner, or be of a character
which is necessary or proper for the type of work or services being provided in the opinion of the
Commissioner and the CPO, as applicable. The judgment of the Commissioner and the CPO in such
matters will be considered final.

Wherever the imperative form of address is used, such as "provide equipment required" it will be
understood and agreed that such address is directed to the Contractor unless the prows'on
expressly states that the City will be responsible for the action.

3.1.2.3. Severability
The invalidity, illegality, or unenforceability of any one or more phrases, sentences, clauses, or
sections in this Contract does not affect the remaining portions of this Contract.

3.1.2.4. Entire Contract
The Contract Documents constitute the entire agreement between the parties and may not be
modified except by the subsequent written agreement of the parties.

3.1.3. Subcontracting and Assignment

3.1.3.1. No Assignment of Contract

Pursuant to 65 ILCS 8-10-14, Contractor may not assign this Contract without the prior written
consent of the CPO. In no case will such consent relieve the Contractor from its obligations, or
change the terms of the Contract. The Contractor must notify the CPO, in writing, of the name of
any proposed assignee and the reason for the assignment; consent to which is solely in the CPO’s
discretion.

3.1.3.2. Subcontracts

No part of the goods, work, or services to be provided under this Contract may be subcontracted
without the prior written consent of the CPQ; but in no case will such consent relieve the Contractor
from its obligations, or change the terms of the Contract. The Contractor must notify the CPO of the
names of alt Subcontractors to be used and shall not employ any that the CPO has not approved.
Prior to proposing the use of a certain Subcontractor, the Contractor must verify that neither the
Subcontractor nor any of its owners is debarred from or otherwise ineligible to participate on City
contracts. This information can be found on the City’s website:
http://www.cityofchicago.org/city/en/depts/dps/provdrs/comp/svcs/debarred_firms_fist.html

Subcontracting of the services or work or any portion of the Contract without the prior written
consent of the CPO is null and void. Further, the Contractor will not make any substitution of a
previously approved Subcontractor without the prior written consent of the CPO; any substitution
of a Subcontractor without the prior written consent of the CPO is null and void.

The Contractor will orily subcontract with competent and responsible Subcontractors. if, in the
judgment of the Commissioner or the CPO, any Subcontractor is careless, incompetent, violates
safety or security rules, obstructs the progress of the services or work, acts contrary to instructions,
acts improperly, is not responsible, is unfit, is incompetent, viclates any laws applicable to this
Contract, or fails to foilow the requirements of this Contract, then the Contractor will, immediately
upor: notice from the Commissioner or the CPQ, discharge or otherwise remove such Subcontractor
and propose an acceptable substitute for CPO approval.

3.1.3.3. No Pledging or Assignment of Contract Funds Without City Approval

The Contractor may not ptedgé, transfer, or assign any interest in this Contract or contract funds
due or to become due without the prior written approval of the CPO. Any such attempted pledge, -
transfer, or assignment, without the prior written approval of the CPO is void as to the City and will
be deemed an event of default under this Contract.

3.1.3.4. City’s Right to Assign



The City expressly reserves the right to assign or otherwise transfer all or any part of its interests in
this Contract without the consent or approval of the Contractor.

3.1.3.5. Assigns
All of the terms and conditions of this Contract are binding upon and inure to the benefit of the
parties hereto and their respective legal representatives, successors, transferees, and assigns.

3.1.4. Contract Governance
3.1.4.1. Governing Law and Jurisdiction
This Contract will be governed in accordance with the laws of the State of llinois, without regard to
choice of law principles. The Contractor hereby irrevocably submits, and will cause its
Subcontractors to submit, to the original jurisdiction of those State or Federal courts located within
the County of Cook, State of Illinois, with regard to any controversy arising out of, relating to, or in
any way concerning the execution or performance of this Contract and irrevocably agrees to be
bound by any final judgment rendered thereby from which no appeal has been taken or is available.
The Contractor irrevocably waives any objection (including without limitation any objection of the
laying of venue or based on the grounds of forum non conveniens) which it may now or hereafter

have to the bringing of any action or proceeding with respect to this Contract in the jurisdiction set
forth above.

3.1.4.2, Consent to Service of Pracess

The Contractor agrees that service of process on the Contractor may be made, at the option of the
City, either by registered or certified mail addressed to the applicable office as provided for in this
Contract, by registered or certified mail addressed to the office actually maintained by the
Contractor, or by personal delivery on any officer, director, or managing or general agent of the
Contractor. The Contractor designates and appoints the representative identified on the signature
page hereto under the heading "Designation of Agent for Service Process", as its agent in Chicago,
lHinois, to receive on its behalf service of all process (which representative will be available to
receive such service at all times), such service being hereby acknowledged by such representative to
be effective and binding service in every respect. Said agent may be changed only upon the giving
of written notice by the Contractor to the City of the name and address of a new Agent for Service
of Process who works within the geographical boundaries of the City of Chicago. Nothing herein witl
affect the right to serve process in any other manner permitted by law or will limit the right of the
City to bring proceedings against the Contractor in the courts of any other jurisdiction.

3.1.4.3.Cooperation by Partles and between Contractors

The Parties hereby agree to-act in good faith and cooperate with each other in the performance of
this Contract. The Contractor further agrees to implement such measures as may be necessary to
ensure that its staff and its Subcontractors will be bound by the provisions of this Contract. The City

will be expressly identified as a third party beneficiary in the subcontracts and granted a direct right
of enforcement thereunder.

Unless otherwise provided in Detailed Specifications, if separate contracts are let for work within or
adjacent to the project site as may be further detailed in the Contract Documents, each Contractor
must perform its Services so as not to interfere with or hinder the progress of completion cf the
work being performed by other contractors.

Each Contractor involved shall assume ail liability, financial or otherwise, in connection with its

 contract, and shali protect and hold harmless the City from any and all damages or claims that may
arise because of inconvenience, delay, or loss experienced by the Contractor because of the
presence and cperations of other contractors working within the limits of its work or Services. Fach
Centractor shall assume all responsihility for all work not completed or accepted because of the
presenice and operations of other contractors.

Stonderd Terins ond Conditions, 10082013



The Contractor must as far as possible, arrange its work and space and dispose of the materials
being used, so as not to interfere with the operations of the other contractors within or adjacent to
the limits of the project site.

~ 3.1.4.4, No Third Party Beneficiaries

cref e

The parties agree that this Contract is solely for the benefit of the parties and nothing herein is
intended to create any third party beneficiary rights for subcontractors or other third parties.

3.1.4.5. Independent Contractor

This Contract is not intended to and does not constitute, create, give rise to, or otherwise recognize
a joint venture, partnership, corporation or other formal business association or organization of any
kind between Contractor and the City. The rights and the obligations of the parties are only those
set forth in this Contract. Contractor must perform under this Contract as an independent
contractor and not as a representative, employee, agent, or partner of the City.

This Contract is between the City and an independent contractor and, if Contractor is an individual,

nothing provided for under this Contract constitutes or implies an employer-employee relationship
such that:

The City will not be liable under or by reason of this Contract for the payment of any workers'
compensation award or damages in connection with the Contractor performing the Services
required under this Contract.

Contractor is not entitled to membership in any City Pension Fund, Group Medical insurance
Program, Group Dental Program, Group Vision Care, Group Life insurance Program, Deferred
income Program, vacation, sick leave, extended sick leave, or any other benefits ordinarily provided
to individuals employed and paid through the regular payrolis of the City.

The City is niot required to deduct or withhald any taxes, FICA or other deductions from any
compensation provided ta Contractor.

"3.1.4.6, Authority

i

T

Execution of this Contract by the Contractor is authorized and signature{s} of each person signing on
behalf of the Contractor have been made with complete and full authority to commit the Contractor
to all terms and conditions of this Contract, including each and every representation, certification,
and warranty contained herein, attached hereto and collectively incorporated by reference herein,
or as may be required by the terms and conditions hereof. if other than a sole proprietorship,
Contractor must provide satisfactory evidence that the execution of the Contract is authorized in
accordance with the business entity(s rules and procedures.

3.1.4.7, loint and Several Liahility

in the event that Contractor, or its successors or assigns, if any, is comprised of more than ane
individual or other legal entity {or 3 combination thereof), then and in that event, each and every
obligation or undertaking herein stated to be fulfilled or performed by Contractor will be the joint
and several obligation or undertaking of each such individual or other legal entity.

3.1.4.8. Notices

All communications and notices to the City from the Contractor must be faxed, delivered personally,
electronicaliy mailed or mailed first class, postage prepaid, to the Commissioner of the using
Department that appears on the applicable Purchase Crder, with a copy to the Chief Procurement
Officer, Room 806, City Hall, 121 N. LaSalle Street, Chicago, iHinois 60602.

A copy of any communications or notices to the City relating to Contract interpretation, a dispute,
or indemnification obligations shall also be sent my the same means set forth above to the
Department of Law, Room 600, City Hall, 121 N LaSalle Street, Chicago, lilinois 60602.
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Ali communications and notices from the City to the Contractor, unless otherwise provided for, will
be faxed, delivered personally, electronically mailed or mailed first class, postage prepaid, to the
Contractor care of the name and to the address listed on the Bid Documents’ proposal page.

3.1.4.9. Amendments

Following Contract award, no change, amendment, or modification of the Contract Documents or
any part thereof, is valid unless stipulated in writing and signed by the Contractor, Mayor, CPO, and
Comptrolier, unless specifically allowed for by the Contract Documents.

3.14.10.  No Waiver of Legal Rights :

Neither the acceptance by the City, or any representative of the City, nor any payment for or
acceptance of the whole or any part of the deliverables, nor any extension of time, nor any
passession taken by the City, shall operate as a waiver by the City of any portion of the Contract, or
of any power herein reserved or any right of the City to damages herein provided. '

A waiver of any breach of the Contract shall not be held to be a waiver of any other or subsequent
breach. Whenever under this Contract the City by a proper authority waives the Contractor's
performance in any respect or waives a requirement or condition to either the City's or the
Contractor's performance, the waiver so granted, whether express or implied, shall only apply to
the particular instance and will not be deemed a waiver forever or for subseguent instance of the
performance, requirement, or condition. No such waiver shall be construed as a modification of this

Contract regardiess of the number of time the City may have waived the performance, requirement,
or condition.

3.1.4.11. Non-appropriation of Funds
Pursuant to 65 ILCS 5/8-1-7, any contract for the expenditure of funds made by a municipality
without the proper appropriation is null and void.

if no funds or insufficient funds are appropriated and budgeted in any fiscal period of the City for
payments to be made under this Contract, then the City will notify the Contractor of that
occurrence and this Contract shail terminate on the earlier of the last day of the fiscal period for
which sufficient appropriation was made or whenever the funds appropriated for payment under
this Contract are exhausted.

No payments will be made to the Contractor under this Contract beyond those amounts
appropriated and budgeted by the City to fund payments under this Contract.

3.1.4.12.  Participation By Other Government Agencies

Other Local Government Agencies (defined below) may be eligible to participate in this Contract if
(a) such agencies are authorized, by {aw or their governing bodies, to execute such purchases, {b)
such authorization is consented to by the City of Chicago's CPQ, and (c) such purchases have no net
adverse effect on the City of Chicago and result in no diminished services from the Contractor to the
City's Departments.

Examples of such Local Government Agencies are: the Chicago Board of Education, Chicago Park
District, City Colleges of Chicago, Chicago Transit Authority, Chicago Housing Authority, Chicago
Board of Elections, Metropolitan Pier and Exposition Authority (McCormick Place, Navy Pier), and
the Municipal Courts.

Said purchases will be made upon the issuance of a purchase order directly from the Local
Government Agency. The City will not be respensible for payment of any amounts owed by any
other Local Government Agencies, and will have no liability for the acts or omissions of any other
Local Government Agency.

3.1.5. Confidentiality

Alf deliverables and regorts, data, findings ar information in any form prepared, assembled er
encountered hy or provided hy Contractor under this Contract are property of the City and are
confidential, except as specifically authorized in this Contract or as-may he required by law. Contractor
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must not allow the Deliverables to be made available to any other individual or organization without the
prior written consent of the City. Further, all documents and other information provided to Contractor
by the City are confidential and must not be made available to any other individual or organization
without the prior written consent of the City. Contractor must implement such measures as may be .
necessary to ensure that its staff and its Subcontractors are bound by the confidentiality provisions
contained in this Contract.

Contractor must not issue any publicity news refeases or grant press interviews, and except as may be
required by law during or after the performance of this Contract, disseminate any information regarding
its Services or the project to which the Services pertain withcut the prior written consent of the
Commissioner.

if Contractor is presented with a request for documents by any administrative agency or with a
subpoena duces tecum regarding any records, data or documents which may be in Contractor's
possession by reason of this Contract, Contractor must immediately give notice to the Commissioner,
CPO and the Corporation Counsel for the City with the understanding that the City will have the
opportunity to contest such process by any means available to it before the records or documents are
submitted to a court or other third party. Contractor, however, is not obligated to withhold the delivery
beyond the time ordered by the court or administrative agency, unless the subpoena or request is
quashed or the time to produce is otherwise extended.

3.1.6. indemnity

Contractor must defend, indemnify, keep and hold harmless the City, its officers, representatives,
elected and appointed officials, agents and employees from and against any and all Losses (as defined
below), including those related to: injury, death or damage of or to any person or property; any
infringement or violation of any property right (including any patent, trademark or copyright); failure to
pay or perform or cause to be paid or performed Contractors covenants and obligations as and when
required under this Contract or otherwise to pay or perform its obligations to any subcontractor; the
City's exercise of its rights and remedies under this Contract; and injuries to or death of any employee of
Contractor or any subcontractor under any workers compensation statute.

"Losses" means, individually and collectively, liabilities of every kind, including monetary damages and
reasonable costs, payments and expenses (such as, but not fimited to, court costs and reasonable
attorneys' fees and disbursements), claims, demands, actions, suits, proceedings, fines, judgments or
settiements, any or all of which in any way arise out of or relate to the negligent or atherwise wrongful
errors, acts, or omissions of Contractor, its employees, agents and subcontractors.

At the City Corporation Counsel's option, Contracter must defend all suits brought upon all such Losses
and must pay all costs and expenses incidental to them, but the City has the right, at its option, to
participate, at its own cost, in the defense of any suit, without refieving Contractor of any of its
obligations under this Contract. Any settlement must be made only with the prior written consent of the
City Corporation Counse!, if the settlement requires any action on the part of the City.

To the extent permissible by law, Contractor waives any limits to the amount of its obligations to
indemnify, defend or contribute to any sums due to third parties arising out of any Losses, including but
not limited to any limitations on Contractor's liability with respect to a claim by any employee of
Contractor arising under the Workers Compensation Act, 820 {LCS 305/1 et seq. or any other related law
or judicial decision (such as, Kotecki v. Cyclops Welding Corporation, 146 ii1. 2d 155 (1991 )). The City,
however, does not waive any limitations it may have on its liability under the fllincis Workers
Compenisation Act, the iliinois Pension Code or any other statute.

The indemnities in this section survive expiration or termination of this Contract for matters occurring or
arising during the term of this Contract or as the result of or during the Contractor’s performance of
work or services beyond the term. Contractor acknowledges that the requirements set forth in this
section to indemnify, keep and save harmiess and defend the City are apart from and not {imited by the
Contractor's duties under this Contract, including the insurance requirements set forth in the Contract.

)
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3.1.7. Non-Liability of Public Officials

Contractor and any assignee or Subcontractor of Contractor must not charge any official, employee or
agent of the City personally with any liability or expenses of defense or hold any official, employee or
agent of the City personally liable to them under any term or provision of this Contract or because of the
City's execution, attempted execution or any breach of this Contract.

3.1.8. Contract Extension Option

The City may extend this Contract once following the expiration of the contract term for up to 181
Calendar Days or until such time as a new contract has been awarded for the purpose of providing
continuity of services and/or supply while procuring a replacement contract subject to acceptable
performance by the Contractor and contingent upon the appropriation of sufficient funds. The CPO will
give the Contractor notice of the City’s intent to exercise its option to renew the Contract for the
approaching option period.

3.2. Compensation Provisions

3.2.1. Ordering, Invoices, and Payment
3.2.1.1. Purchase Orders
Requests for work, services or goods in the form of a Purchase Order will be issued by the
Department and sent to the Contractor to be applied against the Coentract. The Contactor must not
honor any order(s), perform work or services or make any deliveries of goods without recelpt of a
Purchase Order issued by the City of Chicago. Any work, services, or goods provided by the
Contractor without a Purchase Order is made at the Contractor's risk. Consequently, in the event
such Purchase Grder is not provided by the City, the Contractor reteases the City from any Hability
whatsoever to pay for any work, services, or goods provided without said Purchase Qrder.

Purchase Orders will indicate quantities ordered for each line item, unit/total cost, shipping address,
delivery date, fund chargeable information, catalog information (if applicable), and other pertinent
instructions regarding performance or delivery.

3.2.1.2. Invoices

if required by the Scope of Work / Detailed Specifications, original invoices must be sent by the
Contractor to the Department to apply against the Contract. invoices must be submitted in
zccordance with the mutually agreed upon time period with the Department. All invoices must be
signed, dated and reference the City's Purchase Order number and Contract number. A signed work
ticket, time sheets, manufacturer's invoice, if applicable, or any documentation requested by the
Commissioner must accompany each invoice. if a Contractor has more than one contract with the
City, separate invoices must be prepared for each contract in lieu of combining items from different
contracts under the same invoice. Invoice guantities, description of work, services or goods, unit of
measure, pricing and/or cataiog information must correspond to the items on the Proposal Pages of
the Bid Documents. If invoicing Price List/Catalog items, indicate Price List/Catalog number, item
number, Price List/Catalog date and Price List/Catalog page number on the invoice.

3.2.1.3, Centralized invoice Processing

Unless stated otherwise in the Detailed Specifications, this Contract is subject to Centralized invoice
Processing ("CIP“).' invoices must be submitted directly to the Comptroller's office by US Postal
Service mail to the following address as appropriate:

Invoices for any City department other than the Department of Aviation:

Invoices
City of Chicago, Office of the City Comptroller
33 N. LaSalle St., Room 700
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Chicago, iL 60602
Invoices for the Department of Aviation:

Chicago Department of Aviation
10510 W. Zemke Bivd.
P.O. Box 66142
Chicago, IL 60666
Attn: Finance Department
OR

invoices for any department, including Aviation, may be submitted via email to:
invoices@cityofchicago.org with the word "INVOICE" in the subject line.

Alf invoices must be signed, marked "oﬁgina!," and include the following information or payment
will be delayed:

® invoice number and date

» Contract/Purchase Order number

Blanket Release number {if applicable)

Vendor name and/or number

Remittance address

Name of City Department that ordered the goods or services

Name and phone number of your contact at the ordering department

Invoice quantities, commodity codes, description of detiverable(s)

Amount due

Receipt number (provided by the ordering department after delivery of goods/services)

Invoice quantities, service description, unit of measure, pricing and/or catalog information must
correspond to the terms of the Bid Page(s).

if applicable, if invoicing Price List/Catalog items, indicate Price List/Catalog number, item number,
Price List/Catalog date, and Price List/Catalog page number an the invoice.

invoices for over-shipments or items with price/wage escalations will be rejected unless the
Contract includes a provision for such an adjustment.

Freight, handling and shipping costs are not to be invoiced; deliveries are to be made F.0.B,, City of
Chicago. The City of Chicago is exempt from paying State of tllinois sales tax and Federal excise
taxes on purchases.

2.2.1.4. Payment
The City will process payrnent within sixty (60) calendar days after receipt of invoices and all

supporting documentation necessary for the City to verify the satisfactory delxvery of work, services
or goods to be provided under this Contract,

Contractor may be paid, at the City's option, by electronic payment method. f the City elects to
make payment through this method, it will so notify the Contractor, and Contractor agrees to
cooperate to facilitate such payments by executing the City's electronic funds transfer form,
available for downicad from the City's website at:

hitp://www.cityofchicago.org/content/dam/city/depts/fin/supp_info/DirectDepositCityVendor.pdf.

- The City reserves the right te offset mistaken or wrong payments against future payments.

The City will not be obtigated to pay for any work, services or goods that were not ordered with a
Purchase Grder cr that are non-compliant with the terms and conditions of the Contract
Dacuments. Any goods, work, or services which fail tests and/or inspections are subject to
correction, exchange or regiacement at the cost of the Contractor.

3.2.1.5. tlectronic Ordering and Invoices




The Contractor will cooperate in good faith with the City in implementing electronic ordering and
invoicing, including but not limited to price lists/catalogs, purchase orders, releases and invoices.
The electronic ordering and invoice documents will be in a format specified by the City and
transmitted by an electronic means specified by the City. Such electronic means may include, but
are not limited to, disks, e-mail, EDI, FTP, web sites, and third party electronic services. The CPO
reserves the right to change the document format and/or the means of transmission upon written
notice to the Contractor. Contractor will ensure that the essential information, as determined by
the CPO, in the electronic document, corresponds to that information submitted by the Contractor
in its paper documents. The electronic documents will be in addition to paper documents required
by this Contract, however, by written notice to the Contractor, the CPO may deem any or all of the
electronic ordering and invoice documents the official documents and/or eliminate the requirement
for paper ordering and invoice documents.

3.2,1.6. City Right to Offset

The City may offset against any invoice from Contractor any costs incurred by the City as a result of
event of default by Contractor under this Contract or otherwise resulting from Contractor's
performance or non-performance under this Contract, including but not limited to any credits due
as a result of over-billing by Contractor or overpayments made by the City. If the amount offset is
insufficient to cover those costs, Contractor is liable for and must promptly remit to the City the
balance upon written demand for it. This right to offset is in addition to and not a limitation of any
other remedies available to the City.

3.2.1.7.Records

Upon request the Contractor must furnish to the City such information related to the progress,
execution, and cost of the Services. All books and accounts in connection with this Contract must
be open to inspection by authorized representatives of the City. The Contractor must make these
records available at reasonable times during the performance of the Services and will retain themin
a safe place and must retain them for at least five {5) years after the expiration or termination of
the Contract.

3,2.1.8. Audits
3.2.1.8.1.City’s Right to Conduct Audits
The City may, in its sole discretion, audit the records of Contractor or its Subcontractors, or
both, at any time during the term of this Contract or within five years after the Contract ends,
in connection with the goods, wark, or services provided under this Contract. Each calendar
year or partial calendar year may be deemed an “audited period".

3.2.1.8.2. Recovery for Over-Biliing

if, as a result of such an audit, it is determined that Contractor or any of its Subcontractors has
overcharged the City in the audited period, the City will notify Contractor. Contractor must
then promptly reimburse the City for any amousts the City has paid Contractor due to the
overcharges and, depending on the facts, also some or aii of the cost of the audit, as follows:

if the audit has revealed overcharges to the City representing less than 5% of the total value,
based on the contract prices, of the goods, work, or services provided in the audited period,
then the Contractor must reimburse the City for 50% of the cost of the audit and 50% of the
cost of each subsequent audit that the City conducts;

if, however, the audit has revealed overcharges to the City representing 5% or mere of the total
value, based on the contract prices, of the goods, work, or services provided in the audited
period, then Contractor must reimburse the City for the full cost of the audit and of each
subsequent audit.

Failure of Contractor to reimburse the City in accordance with the foregoing is an event of
default under this Contract, and Contractor will be liable for all of the City's costs of collection,
including any court costs and atterneys’ fees.
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3.2.2. Subcontractor Payment Reports

The Contractor must report payments to Subcontractors on a monthly basis in the form of an electronic
report. Upon the first payment issued by the City to the Contractor for services performed, on the first
day of each month and every month thereafter, email and/or fax notifications will be sent to the
Contractor with instructions to report payments to Subcontractors that have been made in the prior
month. This information must be entered into the Certification and Compliance Monitoring System {C2),
or whatever reporting system is currently in place, on or before the fifteenth (15th) day of each month.

Once the Contractor has reported payments made to each Subcontractor, including zero dollar amount
payments, the Subcontractor will receive an emai! and/or fax notification requesting that they log into
the system and confirm payments received.

All monthly confirmations must be reported on or before the twentieth (20th) day of each month.
Contractor and Subcontractor reporting to the C2 system must be completed by the 25th of each month
or payments may be withheld.

All contracts between the Contractor and its Subcontractors must contain language requiring the
Subcontractors to respond to email and/or fax notifications frorm the City requiring them to report
payments received from the Contractor.

Access to the Certification and Compliance Monitoring System (C2), which is a web-based reporting
system, can be found at: https://chicago.mwdbe.com

(Note: This site works for reporting all Subcontractor payments regardless of  whether they are
MBE/WBE/DBE or non-certified entities,)

if a Subcontractor has satisfactorily performed in accordance with the requirements of the Contract,
Contractor must pay Subcontractor for such work, services, or materials within fourteen (14) calendar
days of Contractor receiving payment from the City. Failure to comply with the foregoing wiil be deemed
an event of default. ’

3.2.3. Prompt Payment to Subcontractors
3.2.3.1.Incorporation of Prompt Payment Language in Subcontracts
Contractor must state the requirements of these Prompt Payment provisions in all Subcontracts and
purchase orders. {f Contractor fails to incerporate these pravisions in all Subcontracts and purchase
orders, the provisions of this Section are deemed to be incorporated in ali Subcontracts and
purchase orders. Contractor aad the Subcontractors have a continuing obligation to make prompt
payment to their respective Subcontractors, Compliance with this obligation is a condition of
Contractor’s participation and that of its Subcontractors on this Contract.

3.2.3.2. Payment to Subcontractors Within Fourteen Days

The Contractor must make payment to its Subcontractors within 14 days of receipt of payment from
the City for each invaice, but only if the Subcontractor has satisfactorily provided goods or services
or completed its work or services in accordance with the Contract Documents and provided the
Contractor with aif of the documents and information required of the Contractor. The Contractor
may delay or postpone payment for a to a Subcontractor when the Subcontractor’s work or
materials do not comply with the requirements of the Contract Documents, the Contractor is acting
in good faith, and not in retaliation for a Subcontractor exercising legal or contractual rights.

3.2.3.2.1.Reporting Failures to Promptly Pay

The City posts payments to prime contractors on the web at
http://webapps.cityofchicags.org/VCSearchWeb/arg/cityofchicago/vesearch/controller/payme
nts/begin.do?agencyid=city. , :

if the Contractor, without reasonable cause, fails to make any payment to its Subcontractors
and material suppliers within 14 days after receipt of payment under a City contract, the
Contractor shall pay to its Subcontractors and material suppliers, in addition to the payment
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due them, interest in the amount of 2% per month, calculated from the expiration of the 14-
day period until fully paid.

in the event that a Contractor fails to make payment to a Subcontractor within the 14-day
period required above, the Subcontractor may notify the City by submitting a report form that
may be downloaded from the DPS website at:

http://www.cityofchicago.org/content/dam/city/depts/dps/ContractAdministration/StandardF
ormsAgreements/Failure to Promtly Pay Fillable Form_3_2013.pdf

The report will require the Subcontractor to affirm that (a) its invoice to the Contractor was
included in the payment request submitted by the contractor to the City and (b) Subcontractor
has not, at the time of the report, received payment from the contractor for that invoice. The
report must reference the payment (voucher) number posted on-line by the City in the notice
of the payment to the contractor. ‘

Subcontractors are hereby reminded that per Chapters 1-21, “False Statements,” and 1-22,
“False Claims,” of the Municipal Code of Chicago, making false statements or claims to the City
are violations of law and subject to a range of penalties including fines and debarment.

3.2.3.2.2. Whistieblower Protection

Contractor shall not take any retaliatory action against any Subcontractor for reporting non-
payment pursuant to this Sub-Section 3.2.3. Any such retaliatory action is an event of default
under this Contract and is subject to the remedies set forth in Section 3.5 hereof, including
termination. In addition to those remedies, any retaliatory action by a contractor may result in
a contractor being deemed non-responsible for future City contracts or, if, in the sole judgment
of the Chief Procurement Officer, such retaliatory action is egregious, the Chief Procurement
Officer may initiate debarment proceedings against the contractor. Any such debarment shall
be for a period of not less than one year.

3.2.3.3. Liquidated Damages for Failure to Promptly Pay

Much of the City’s economic vitality derives from the success of its small businesses. The failure by
contractors to pay their subcontractors in a timely manner, therefore, is clearly detrimental to the
City. Inasmuch as the actual damages to the City due to such failure are uncertain in amount and
difficuit to prove, Contractor and City agree that the Chief Procurement Officer may assess
tiquidated damages against contractors who fail to meet their prompt payment requirements, Stich
liquidated damages shall be assessed to compensate the City for any and all damage incurred due to
the failure of the Contractor to promptly pay its subcontractors, and does not constitute a penalty.
Any and all such liquidated damages collected by the City shall be used to improve the
administration and outreach efforts of the City’s Small Business Program.

3.2.3.4. Action by the City

Upon receipt of a report of a failure to pay, the City will issue notice to the contractor, and provide
the contractor with an opportunity to demonstrate reasonable cause for failing to make payment
within applicable period set forth in the Contract. The Chief Procurement Officer, in his or her sole
judgment, shail determine whether any cause for nonpayment provided by a contractor is
reasenable. inthe event that the contractor fails to demonstrate reasonable cause for failure to
make payment, the City shall notify the contractor that it will assess liquidated damages. Any such
liquidated damages will be assessed according to the following schedule:

First Unexcused Report: 950

Second Unexcused Report: $100
Third Unexcused Report: $250
Fourth Unexcused Report: 5500

3.2,3.5. Direct Payment to Subcontractors By City
The CPC may notify the Contractor that payments to the Contractor will be suspended if the CPO
has determined that the Contractor has faifed to pay any Subcontractor, employee, or workman, for
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work performed. if Contractor has not cured a failure to pay a Subcontractor, employee or
workman within 10 days after receipt of such notice, the CPO may request the Comptroller to apply
any money due, or that may become due, to Contractor under the Contract to the payment of such
Subcontractors, workmen, and employees and the effect will be the same, for purposes of payment
to Contractor of the Contract Price, as if the City had paid Contractor directly.

Further, if such action is otherwise in the City’s best interests, the CPO may {but is not obligated to)
request that the Comptrolier make direct payments to Subcontractors for monies earned on
contracts and the effect will be the same, for purposes of payment to Contractor of the Contract
Price, as if the City had paid Contractor directly. The City's election to exercise or not to exercise its
rights under this paragraph shall not in any way affect the liability of the Contractor or its sureties to
the City or to any such Subcontractor, workman, or employee upon any bond given in connection
with such Contract.

3.2.4. General Price Reduction —- Automatic Eligibility for General Price Reductions

if at any time after the Bid Opening Date the Contractor makes a general reduction in the price of any
goods, services or work covered by the Contract to its customers generally, an equivalent price
reduction based on similar quantities and/or considerations shall apply to the Contract for the duration
of the cantract period {or until the price is further reduced). Such price reduction will be effective at the
same time and in the same manner as the reduction in the price to customers generally.

For purpose of this provision, a general price reduction will mean any reduction in the price of an article
or service offered (1) to Contractor’s customers generaily, or {2} in the Contractor's price schedule for
the class of customers, i.e., wholesalers, jobbers, retailers, etc., which was used as the basis for bidding
on this Contract. An occasional sale at a lower price, or sale of distressed merchandise at a lower price,
wauld not be considered a general price reduction under this provision.

The Contractor must invoice at such reduced prices indicating on the invoice that the reduction is
pursuant to the General Price Reduction provision of the Contract. The Contractor, in addition, must
within 10 calendar days of any general price reduction notify the CPO of such reduction by letter,
Failure to do so will be an event of default. Upon receipt of any such notice of a general price reduction
all participating Departments will be duly notified by the CPO.

Failure to notify the CPO of a General Price Reduction is an event of defauit, and the City's remedies
shall include a rebate to the City of any overpayments.

Compliance With All Laws

3.3.1, General

Contractor must obhserve and comply with all applicable federal, state, county and municipal faws,
statutes, regulations, cades, ordinances and executive orders, in effect now or fater and as amended
whether or not they appear in the Contract Documents.

Provisions required by law, ordinances, rules, regulations, or executive orders to be inserted in the
Contract are deemed inserted in the Contract whether or not they appear in the Contract.

Contractor must pay all taxes and obtain ail licenses, certificates, and other authorizations reguired in
connection with the performance of its obligations hereunder, and Contractor must require ali
Subcontractors to also do so. Failure to do sois an event of defauit and may result in the termination of
this Contract.

3.3,2. Non-Discrimination
3.3.2.1. Federal Affirmative Action
itis an unlawful employment practice for the Contractor (1) to fail or refuse to hire or to discharge
any individual, or otherwise to discriminate against any individual with respect to his compensation,
or the terms, conditions, or privileges of his employment, because of such individuzls race, color,
refigion, sex, age, handicap or national crigin; or (2) tc limit, segregate, or classify his employees or
applicants for employment in any way which would deprive or tend to deprive eny individual of
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employment opportunities or otherwise adversely affect his status as an employee, because of such
individuals race, color, religion, sex, age, handicap or national origin.

Contractor must comply with The Civil Rights Act of 1964, 42 U.5.C. sec. 2000 et seq. (1988), as
amended. Attention is called to: Exec. Order No. 11,246,30 Fed. Reg. 12,319 (1965), reprinted in 42
41.5.C. 2000(e) note, as amended by Exec. Order No. 11,375,32 Fed. Reg. 14,303 (1967) and by Exec.
Order No. 12,086,43 Fed. Reg. 46,501 (1978); Age Discrimination Act, 42 U.S.C. sec. 61 01-61 06
{1988); Rehabilitation Act of 1973, 29 U.S.C. sec, 793-794 (1588); Americans with Disabilities Act, 42
U.S.C. sec. 12102 et seq.; and 41 C.F.R. Part 60 et seq. (1990); and all other applicable federal laws,
rules, regulations and executive orders.

3.3.2.2. illinois Human Rights Act

Contractor must comply with the lllinois Human Rights Act, 775ILCS 5/1-1 01 et seq., as amended
and any rules and regulations promuigated in accordance therewith, including, but not fimited to
the £qual Employment Opportunity Clause, 445 (il. Admin. Code 750 Appendix A.

Contractor must comply with the Public Works Employment Discrimination Act, 775 ILCS 10/0.01 et
seq., as amended; and all other applicable state laws, rules, regulations and executive orders.

3.3.2.3. Chicago Human Rights Ordinance MCC Ch. 2-160
Contractor must comply with the Chicago Human Rights Ordinance, MCC Ch. 2-160, Sect. 2-160-010

et seq., as amended; and all other applicable municipa! code provisions, rules, regulations and
executive orders.

Contractor must furnish or shall cause each of its Subcontractors to furnish such reports and
information as requested by the Chicago Commission on Human Relations.

3.3.2.4. Business Enterprises Owned by People With Disabilities {BEPD)

it is the policy of the City of Chicago that businesses certified as a BEPD in accordance with MCC
Sect. 2-92-337 et seq., Regulations Governing Certification of BEPDs, and ali other Reguiations
promuigated under the aforementioned sections of the MCC; shall have the full and fair
opportunities to participate fully in the performance of this Contract

Contractor shall not discriminate against any person or business on the basis of disability, and shall
take affirmative actions to ensure BEPDs shall have full and fair opportunities to compete for and
perform subcontracts for supplies or services.

Failure to carry cut the commitments and policies set forth herein shall constitute a material breach
of the Contract and may result in the termination of the Contract or such remedy as the City deems
appropriate.

For purposes of this section only, the following definitions apply:

“Business Enterprises owned by People with Disabilities” or "BEPD" has the same meaning
ascribed to it in MCC Sect. 2-92-586.

“Bid Incentive" means an amount deducted, for bid evaluation purposes only, from the contract
base bid in order to calculate the bid price to be used to evaluate the bid on a competitively bid
contract.

"Construction project™ has the same meaning ascribed to it in MCC Sect. 2-92-335.

“Contract"” means any contract, purchase order, construction project, or other agreement (other
than a delegate agency contract or lease of real property or collective bargaining agreement)
awarded by the City and whose costs is to be paid from funds belonging to or administered by the
City.

"Cantract basa bid" means the total dollar amount a contractor bids o a contract without
factoring any bid incentive or percentage reductions to the bid amaount.



"Earned credit” means the amount of the bid incentive allocated to a contractor upon completion

of a contract in which the contractor met or exceeded his or her goals for the utilization of BEPDs in
the performance of the tontract.

"Earned credit certificate” means a certificate issued by the Chief Procurement Officer evidencing
the amount of earned credit a contractor has been awarded.

The CPO shall award a bid incentive to Contractor for utilization of a BEPD as a prime contractor or
subcontractor in accardance with the provisions of this section. The bid incentive shall be earned in
the performance of the Contract, provided that the bid incentive earned in the performance of the
Contract shall only be applied to a future contract.

Where not otherwise prohibited by federal, state, or local law, the CPQ shall allocate to any
qualified bidder the following bid incentive for utilization of a BEPD as a prime contractor or
subcontractor in the performance of the contract.

% of total dollar contract amount performed by BEPD Bid incentive
2t05% %% of the contract base bid
6 to 10% 1% of the contract base bid
11% or more 2% of the contract base bid

The bid incentive shall be calculated and applied in accordance with the provisions of this section.
The bid incentive is used only to calculate an amount to be used in evaluating the bid. The bid
incentive does not affect the contract price.

As part of the contract close-out procedure, if the CPO determines that the Contractor has
successfully met his or her BEPD utilization goals either as a prime contractor or with
subcontractors, the CPO shall issue an earned credit certificate that evidences the amount of
earned credits allocated to the Contractor. The Contractor may apply the earned credits as the bid
incentive for any future contract bid of equal or less dollar amount. The earned credit certificate is

valid for three years from the date of issuance and shall not be applied towards any future contract
bid after the expiration of that period.

The Contractor may apply the earned credit certificate on muitiple future contract bids during the
three-year period in which the certificate is valid, but may only receive ane bid incentive for bid
evaluation purposes on ane contract award. f the Contractor applies the earned credit certificate
on multiple contract bids and is the lowest responsive and responsible bidder an more than cne
contract bid, the earned credit certificate shali be applied to the contract bid first to be advertised
by the Department of Procurement Services, or if muitiple contract bids were advertised on the
same date, the earned credit certificate shall be applied only to the contract bid with the greatest
dollar value

The Contractor shall maintain accurate and detailed books and records necessary to monitor
compliance with this section and shall submit such reports as required by the CPO, or the
commissioner of the supervising department.

Full access to the Contractor’s and Subcontracter’s records shall be granted to the CPQ, the
commissioner of the supervising department, or any duly authorized representative therecf, The
Contractor and Subcontractors shall maintain all relevant records for a period of at least three years
after final acceptance of the work.

The CPOis authorized to adopt, promulgate and enfarce reasanable rules and regulations
pertaining te the administration and enforcement of this section.

3.3.3. Wages
3.3.3.1. Living Wage Ordinance .
MCC Sect. 2-82-610 provides for a living wage for certain categories of workers employed in the
performarnice of City contracts, specifically non-City employed security guards, parking attendants,
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day laborers, home and health care workers, cashiers, elevator operators, custodial workers, and
clerical workers (*Covered Employees"). Accordingly, pursuant to MCC Sect. 2-92-610 and
regulations promulgated thereunder:

if the Contractor has 25 or more fuil-time employees, and if at any time during the performance of
the contract the Contractor and/or any subcontractor or any other entity that provides any portion
of the Services {collectively “Performing Parties") uses 25 or more full-time security guards, or any
number of other full-time Covered Employees, then The Contractor's obligation to pay, and to
assure payment of, the Base Wage will begin at any time during the Contract term when the

conditions set forth in (1) and {2} above are met, and will continue thereafter until the end of the
Contract term.

As of July 1, 2013 the Base Wage is $11.78. The current rate can be found on the Department of
Procurement Services’ website. Each July 15t the Base Wage will be adjusted, using the most recent
federal poverty guidelines for a family of four {4} as published annually by the U.S. Department of
Health and Human Services, to constitute the following: the poverty guidelines for a family of four
{4) divided by 2000 hours or the current base wage, whichever is higher. At all times during the term
of this Contract, Contractor and all other Performing Parties must pay the Base Wage (as adjusted in
accordance with the above). if the payment of prevailing wages is required for work or services
done under this Contract, and the prevailing wages for Covered Employees are higher than the Base
Wage, then the Contractor must pay the prevailing wage rates.

The Contractor must include provisions in all subcontracts requiring its Subcontractors to:pay the
Base Wage to Covered Employees. The Contractor agrees to provide the City with documentation
acceptable to the CPO demonstrating that ail Covered Employees, whether employed by the
Contractor or by a subcontractor, have been paid the Base Wage, upon the City's request for such
documentation. The City may independently audit the Contractor and/or subcontractors to verify
compliance herewith,

Failure to comply with the requirements of this Section will be an event of defauit under this
Contract, and further, failure to comply may result in ineligibility for any award of a City contract or
subcontract for up to three years.

Not-for-Profit Corporations: If the Contractor is a corporation having Federal tax-exempt status
under Secticn 501 {c){3) of the Internal Revenue Code and is recognized under IHlinois not-for-profit
taw, then the provisions above do not apply.

3.3.3.2. Prevailing Wage Rates

Unless this Contract is identified in the Bid Documents as federally funded, if this Contract calls for
the construction of a "public work” within the meaning of lilinois Prevailing Wage Act, 820 1LCS
130/.01 et seq. (“the Act"), the Act requires contractars and subcontractors to pay laborers, workers
and mechanics performing services on public works projects no less than the current “prevailing
rate of wages” (hourly cash wages plus amount for fringe benefits} in the county where the work is
performed. The Department publishes the prevailing wage rates on its website at
http://www.state.il.us/agency/idol/rates/rates. HTM. The Department revises the prevailing wage
rates and the contractor/subcontractor has an obligation to check the Department’s web site for
revisions to prevailing wage rates. For information regarding current prevailing wage rates, please
refer to the illinois Department of Labor’s website. All contractors and subcontractors rendering
services under this contract must comply with all requirements of the Act, including but not limited
to, all wage requirements and notice and record keeping duties.

if this Contract is federally funded, the Contractor will ensure that it and its Subcontractors comply
with the applicable provisions of the Davis-Bacon Act (prevailing wages) Act, 40 U.S.C. sec 276, as
amended, and the Copeland (anti-kickback) Act, 18 U.S5.C,, sec 874, and related regulations and pay
such applicable prevailing wage rates. Please refer to: htip://www.wdol.gov for wage rates and
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more information. Additional or more detailed requirements may be set forth in a subsequent
section of this Contract (see Table of Contents).

As a condition of making payment to the Contractor, the City may require the Contractor to submit
an affidavit to the effect that not less than the prevailing hourly wage rate is being paid to laborers,
mechanics, and other workmen employed on this Contract in accordance with Hllinois or federal law,
as applicable.

3.3.4. Economic Disclosure Statement and Affidavit and Appendix A ("EDS")

Pursuant to MCC Ch. 2-154 and 65 ILCS 5/8-10-8.5 any person, business entity or agency submitting a
bid or proposal to or contracting with the City of Chicago will be required to complete the Disclosure of
Ownership Interests in the EDS. Failure to provide complete or accurate disclosure will render this
Contract voidable by the City.

Contractors must complete an online EDS prior to the Bid Opening Date. Contractors are responsible for
notifying the City and updating their EDS any time there is a change in circumstances that makes any
information provided or certification made in an EDS inaccurate, obsolete or misleading. Failure to so
notify the City and update the EDS is grounds for declaring the Contractor in default, terminating the
Contract for default, and declaring the Contractor ineligible for future contracts.

Contractor makes certain representatjons and certifications that the City relies on in its decision to enter
into a contract. The Laws and requirements that are addressed in the EDS include the following:

3.3.4.1. Business Relationships With Elected Officials MCC Sect. 2-156-030(b)

Pursuant to MCC Sect. 2-156-030(b), it is illegal for any elected offictal, or any person acting at the
direction of such official, to contact either orally or in writing any other City official or employee
with respect to any matter involving any person with whom the elected official has any business
relationship that creates a financial interest on the part of the official, or the domestic partner or
spouse of the official, or from whom or which he has derived any income or cormpensation during
the preceding twelve months or from whom or which he reasonably expects to derive any income
or compensation in the following twelve months. in addition, no elected official may participate in
any discussion in any City Council committee hearing or in any City Council meeting or vote on any
matter involving the person with whom the elected official has any business relationship that
creates a financial interest on the part of the official, or the domestic partner or spouse of the
official, or from whom or which he has derived any inccme or compensation during the preceding
twelve months or from whom or which he reasonably expects to derive any income or
compensation in the following twelve months.

Violation of MCC Sect. 2-156-030 by any elected official with respect to this contract will be grounds
for termination of this cantract. The term financial interest is defined as set forth in MCC Chapter 2-
156. :

3.3.4.2. MCC 1-23 and 720 ILCS 5/33E Bribery, Debts, and Debarment Certification

The Contractor or each joint venture partner, if applicable, must complete the appropriate
subsections in the EDS which certify that the Contractor or each joint venture partrer, its agents,
employees, officers and any subcontractors {a) have not been engaged in or been convicted of
bribery or attempted bribery of a public officer or employee of the City of Chicago, the State of
illinais, any agency of the federal government or any state or local government in the United States
or engaged in or been convicted of bid-rigging or bid-rotation activities as defined in this section as
required by the illinois Criminal Code; (b} do not owe any debts to the State of illinois, in accordance
with 65 {LCS 5/11-42.1-1 and (c) are not presently debarred or suspended; Certification Regarding
Environmental Compliance; Certification Regarding Ethics and Inspector General; and Certification
Regarding Court-Ordered Child Support Comptiance.

Contractor, in perferming under this contract shall comply with MCC Sect. 2-92-320, as folfows:
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No person or business entity shali be awarded a contract or sub-contract if that person or business
entity: {a) has been convicted of bribery or attempting to bribe a public officer or employee of the
City of Chicago, the State of illinois, or any agency of the federal government or of any state or local
government in the United States, in that officers or employee’s official capacity; or {b) has been
convicted of agreement or coltusion among bidders or prospective bidders in restraint of freedom
of competition by agreement to bid a fixed price, or otherwise; or {c) has made an admission of guilt
of such conduct described in (a} or (b) above which is a matter of record but has not been
prosecuted for such conduct.

For purposes of this section, where an official, agent or employee of a business entity has
committed any offense under this section on behalf of such an entity and pursuant to the direction
or authorization of a responsible official thereof, the business entity will be chargeable with the
conduct.

One business entity will be chargeable with the conduct of an affiliated agency. Ineligibility under
this section will continue for three (3} years following such conviction or admission. The period of
ineligibility may be reduced, suspended, or waived by the CPO under certain specific circumstances.
Reference is made to Section 2-92-320 for a definition of affiliated agency, and a detailed

_ description of the conditions which would permit the CPO to reduce, suspend, or waive the period

of ineligibility.

3.3.4.3. Federal Terrorist {No-Business) tist

Contractor warrants and represents that neither Contractor nor an Affiliate, as defined below,
appears on the Specially Designated Nationals List, the Denied Persons List, the Unverified List, the
Entity List, or the Debarred List as maintained by the Office of Foreign Assets Control of the U.S.
Department of the Treasury or by the Bureau of industry and Security of the U.S, Department of
Commerce or their successors, or on any other list of persons or entities with which the City may
not do business under any applicable taw, rule, regulation, order or judgment.

“Affitiate” means a person or entity which directly, or indirectly through one or more
intermediaries, controls, is controlled by or is under common control with Contractor. A person or
entity will be deemed to be controlted by another person or entity if it is controlied in any manner
whatsoever that results in control in fact by that other person or entity, either acting individuaily or
acting jointly or in concert with others, whether directly or indirectly and whether through share
ownership, a trust, a contract or otherwise.

3.3.4.4. Inspector General and Legislative Inspector General

it is the duty of any bidder, proposer or Contractor, all Subcontractors, every applicant for
certification of eligibility for a City contract or program, and all officers, directors, agents, partners
and employees of any bidder, proposer, Contractor, Subcontractor or such applicant to cooperate
with the inspector General or the Legislative inspector General in any investigation or hearing, if
applicable, undertaken pursuant to MCC Ch. 2-56 or 2-55, respectively. Contractor understands and
will abide by al! provisions of MCC Ch. 2-56 and 2-55.

All subcontracts must inferm Subcontractors of this provision and require understanding and
compliance with them.

3.3.4.5. Governmental Ethics Ordinance 2-156

Contractor must comply with MCC Ch. 2-156, Governmental Ethics, including but not limited to MCC
Sect. 2-156-120 pursuant to which no payment, gratuity or offer of employment will be made in
connection with any City contract, by or on behalf of a subcontractor to the prime Contractor or
higher tier subcontractor or any person assaciated therewith, as an inducement for the award of a
subcontract or order. Any contract negotiated, entered into, or performed in violation of any of the
provisions of this Chapter will be voidable as to the City.

3.3.5. Restrictions on Business Dealings

Standard ¥
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The Contractor covenants that it presently has no interest and will not acquire any interest, direct or
indirect, in any enterprise which would conflict in any manner or degree with the performance of
the work, services or goods to be provided hereunder. The Contractor further covenants that in its
performance of the Contract no person having any such interest shall be employed. if the City
determines that the Contractor does have such a conflict of interest, the City will hotify the
Contractor in writing, stating the basis for its determination. The Contractor will thereafter have 30
days in which to respond with reasons why the Contractor believes a conflict of interest does not
exist. if the Contractor does not respond or if the City still reasonably determines a conflict of

~ interest to exist, the Contractor must terminate its interest in the other enterprise.

3.3.5.2. Prohibition on Certain Contributions, Mayoral Executive Order 2011-4

No Contractor or any person or entity who directly or indirectly has an ownership or beneficial
interest in Contractor of more than 7.5% ("Owners"}, spouses and domestic partners of such
Owners, Contractor’s Subcontractors, any person or entity who directly or indirectly has an
ownership or beneficial interest in any Subcontractor of more than 7.5% ("Sub-owners") and
spouses and domestic partners of such Sub-owners (Contractor and all the other preceding classes
of persons and entities are together, the "Identified Parties"), shall make a contribution of any
amount to the Mayor of the City of Chicago {the "Mayar”) or to his political fundraising committee
during (i) the bid or other solicitation process for this Contract or Other Contract, including while
this Contract or Other Contract is executory, {ii) the term of this Contract or any Other Contract
between City and Contractor, and/or {iii) any period in which an extension of this Contract or Other
Contract with the City is being sought or negotiated.

Contractor represents and warrants that since the date of public advertisement of the specification,
request for qualifications, request for proposals or request for information {or any combination of
those requests) or, if not competitively procured, from the date the City approached the Contractor
or the date the Contractor approached the City, as applicable, regarding the formulation of this
Contract, no Identified Parties have made a contribution of any amount to the Mayor or to his
potitical fundraising committee. :

Contractor shalt not: (a) coerce, compel or intimidate its employees to make a contribution of any
amount to the Mayor or to the Mayor's political fundraising committee; (b) reimburse its employees
for a contribution of any amount made to the Mayor or to the Mayor’s political fundraising
committee; or (c) bundle or solicit others to bundle contributions to the Mayor or to his political
fundraising committee. '

The Identified Parties must not engage in any conduct whatsoever designed to intentionally violate
this provision or Mayoral Executive Order No. 2011-4 or to entice, direct or solicit othersto
intentionally violate this provision or Mayorat Executive Grder No. 2011-4.

Violation of, non-compliance with, misrepresentation with respect to, or breach of any covenant or
warranty under this provision or viclation of Mayoral Executive Order No. 2011-4 constitutes a
breach and default under this Contract, and under any Other Contract for which no opportunity to
cure will be granted. Such breach and default entitles the City to all remedies (including without
limitation termination for default) under this Contract, under Other Contract, at law and in equity.
This provision amends any Other Contract and supersedes any inconsistent provision contained
therein.

#f Contractor violates this provision or Mayoral Executive Order No. 2011-4 prior to award of the
Contract resulting from this specification, the CPO may reject Contractor’'s bid.

For purposes of this provision:

“QOther Contract” means any agreement entered into between the Contractor and the City that is {i)
formed under the autharity of MCC Ch. 2-92; (ii) for the purchase, sale or lease of real or perscnal
praperty; cr {iii) for materials, supplies, equipment cr services which are approved and/or
authorized by the City Courcil.
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"Contribution” means a "political contribution” as defined in MCC Ch. 2-156, as amended.

“Political fundraising committee” means a "political fundraising committee" as defined in MCC Ch.
2-156, as amended.

3.3.6. Debts Owed to the City; Anti-Scofflaw, MCC Sect. 2-92-380
In addition to the certifications regarding debts owed to the City in the EDS, Contractor is subject to MCC
Sect. 2-92-380.,

Pursuant to MCC Sect. 2-92-380 and in addition to any other rights and remedies (including set-off)
available to the City under this Contract or permitted at law or in equity, the City will be entitled to set
off a portion of the contract price or compensation due under the Contract, in an amount equal to the
amount of the fines and penalties for each outstanding parking violation complaint and the amount of
any debt owed by the contracting party to the City. For purposes of this section, outstanding parking
violation complaint means a parking ticket, notice of parking violation, or parking violation complaint on
which no payment has been made or appearance filed in the Circuit Court of Cook County within the
time'speciﬁed on the complaint, and debt means a specified sum of money owed to the City for which
the period granted for payment has expired.

However no such debt(s) or outstanding parking violation complaint{s)will be offset from the contract
price or compensation due under the contract if one or more of the following conditions are met:

the contracting party has entered into an agreement with the Department of Revenue, or other
appropriate City department, for the payment of alt cutstanding parking violation complaints and debts
owed to the City and the Contracting party is in compliance with the agreement; or

the contracting party is contesting liability for or the amount of the debt in a pending administrative or
judicial proceeding; or the contracting party has fited a petition in bankruptcy and the debts owed the
City are dischargeable in bankruptcy.

3.3.7. Other City Ordinances and Policies
3.3.7.1. False Statements
False statements made in connection with this Contract, including statements in, omissions from
and failures to timely update the EDS, as well as in any other affidavits, statements or Contract
Documents constitute a material breach of the Contract. Any such misrepresentation renders the
Contract voidable at the option of the City, notwithstanding any prior review or acceptance by the
City of any materials containing such a misrepresentation. in addition, the City may debar
Contractor, assert any cantract claims or seek other civil or criminal remedies as a result of a
misrepresentation (including costs of replacing a terminated Contractor pursuant to MCC Sect, 1-21-
010.

3.3.7.2. MacBride Principles Ordinance, MCC Sect. 2-92-580

This law promotes fair and equal employment opportunities and labor practices for religious
minorities in Northern ireland and provide a better working environment for all citizens in Northern
ireland.

In accordance with MCC Sect. 2-92-580, if the primary Contractor conducts any business operations
in Northern iretand, it is hereby required that the Contractor will make al! reasonable and good faith
efforts to conduct any business operations in Northern ireland in accordance with the MacBride
Principles for Northern (reland as defined in illinois Public Act 85-1390 (1988 iii. Laws 3220).

For those bidders who take exception in competitive bid contracts to the provision set forth above,
the City will assess an eight percent (8%} penalty. This penalty wilt increase their bid price for the

- purpose of canvassing the bids in order to determine who is to be the lowest responsible bidder.
This penalty will apply only for purposes of comparing bid amcunts and will not affect the amount
of any contract payment.

o Terms and Contiticns, 10.08.2013 24



The provisions of this Section will not apply to contracts for which the City receives funds
administered by the United States Department of Transportation (USDOT) except to the extent
Congress has directed that USDOT not withhold funds from states and localities that choose to
implement selective purchasing policies based on agreement to comply with the MacBride
Principles for Northern Ireland, or to the extent that such funds are not otherwise withheld by the
DOT.

3.3.7.3. Shakman Accord
A. The City is subject to the May 31,2007 Order entitled "Agreed Settlement Order and

Accord" (the "Shakman Accord™) and the June 24, 2011 "City of Chicago Hiring Plan” (the
“City Hiring Plan") entered in Shakman v. Democratic Organization of Cook County, Case No
69 C 2145 (United States District Court for the Northern District of Hiinois), Among other
things, the Shakman Accord and the City Hiring Ptan prohibit the City from hiring persons as
governmental employees in non-exempt positions on the basis of political reasons or
factors.

B. Contractor is aware that City policy prohibits City employees from directing any individual
to apply for a position with Contractor, either as an employee or as a subcontractor, and
from directing Contractor to hire an individual as an employee or as a Subcontractor.
Accordingly, Contractor must follow its own hiring and contracting procedures, without
being influenced by City employees. Any and all personne! provided by Contractor under
this Contract are employees or Subcontractors of Contractor, not emplayees of the City of
Chicago. This Contract is not intended to and does not constitute, create, give rise to, or
otherwise recognize an employer-employee relationship of any kind between the City and
any personne! provided by Contractor.

C. Contractor will not condition, base, or knowingly prejudice or affect any term or aspect of
the employment of any personnet provided under this Contract, or offer employment to
any individual to provide services under this Contract, based upon or because of any
political reason or factor, including, without limitation, any individual's political affiliation,
membership in a political organization or party, political support or activity, political
financial contributions, promises of such political support, activity or financial
contributions, or such individual's political sponsorship or recommendation. For purposes
of this Contract, a political organization or party is an identifiable group or entity that has
as its primary purpose the support of or opposition to candidates for elected public office,
individual political activities are the activities of individual persons in support of or in
oppaosition to political organizations or parties or candidates for elected public office.

D. inthe event of any communication to Contractor by a City employee or City official in
viclation of paragraph B above, or advocating a violation of paragraph C above, Contractor
will, as soon as is reasonably practicabte, report such communication to the Hiring
Oversight Section of the City's Office of the Inspector General, and also to the head of the
relevant City Department utilizing services provided under this Contract. Contractor will
also cooperate with any inquiries by GO Hiring Oversight or the Shakman Monitor's Office
related to the Contract.

3.3.8. Compliance with Environmental Laws and Related Matters
3.3.8.1. Definitions
For purposes of this section, the following definitions shall apply:

Environmental Agency: An Environmental Agency is any governmental agency having
responsibility, in whole or in part, for any matter addressed by any Environmental Law. An agency
need not be responsible only for matters addressed by Environmental Law{s} ta be an
Environmental Agency for purposes of this Cantract.
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Environmental Claim: An Environmental Ciaim is any type of assertion that Contractor or any
Subcontractor is liable, or allegedly is liable, or should be held liable, under any Environmental Law,
or that Contractor or any Subcontractor has or allegedly has violated or otherwise failed to comply
with any Environmental Law. A non-exhaustive hist of Environmentat Claims includes, without
limitation: demand letters, lawsuits and citations of any kind regardless of originating source.

Environmental Law: An Environmental Law is any Law that in any way, directly or indirectly, in
whole or in part, bears on or relates to the environment or to human health or safety. A non-
exhaustive list of Environmental Laws includes without limitation the Comprehensive Environmental
Response, Compensation and Liability Act, 42 U.5.C. 9601, et seq., the Resource Conservation and
Recovery Act, 42 U.S.C. 6901, et seq., the Hazardous Materials Transportation Act, 49 U.S.C. 5101,
et seq., the Clean Air Act, 42 U.5.C. 7401, et seq., the Federal Water Pollution Control Act, 33 U.S.C.
1251, et seq., the Occupational Safety and Health Act, 29 U.5.C. 651, et seq., the illinois
Environmental Protection Act, 415 ILCS 5/1, et seq., the iflinois Health and Safety Act, 820 ILCS
225/.01, et seq., Chapters 7-28 and 11-4 of the Chicago Municipal Code, and all related rules and
regulations.

Law(s): The word "Law" or "Laws,"” whether or not capitalized, is intended in the broadest
possible sense, including without limitation all federal, state and local: statutes; ordinances; codes;
rules; regutations; administrative and judicial orders of any kind; requirements and prohibitions of
permits, licenses or other similar authorizations of any kind; court decisions; common law; and all
other tegal requirements and prohibitions.

Routine: As applied to reports or notices, “routine" refers to a report or notice that must be made,
submitted or filed on a regular, periodic basis (e.g., quarterly, annuaily, biennially) and that in no
way arises from a spill or other release or any kind, or from an emergency response situation, or
from any actual, possible or alleged noncompliance with any Environmental Law.

3.3.8.2. Joint Ventures

If Contractor or any Subcontractor is a joint venture, then every party to every such joint venture is
deemed a Subcontractor for purposes of this section, which is entitled "Comptiance with
Environmental Laws and Related Matters" and every subsection thereof.

3.3.8.3, Compliance With Environmental Laws . :

Any noncompliance, by Contractor or any Subcontractor, with any Environmental Law during the
time that this Contract is effective is an event of default, regardtess of whether the noncompliance
relates to performance of this Contract. This includes without limitation any failure by Contractor or
any Subconitractor to keep current, throughout the term of this Contract, all insurance certificates,
permits and other authorizations of any kind that are required, directly or indirectly, by any
Environmental Law.

3.3.8.4.Costs

Any cost arising directly or indirectly, in whole or in part, from any nhoncoempliance, by Contractor or
any Subcontractor, with any Environmental Law, will be borne by the Contractor and not by the
City. No provision of this Contract is intended to create or constitute an exception to this provision.

3.3.8.5. Proof of Noncompliance; Authority; Cure

Any adjudication, whether administrative or judicial, against Contractor or any Subcontractor, for a
violation of any Environmentat Law, is sufficient proof of noncompliance, and therefore of an event
of default, for purposes of this Contract.

Any citation issued tofagainst Contractor cr any Subcontractor, by any government agent or entity, -
alleging a violation of any Environmental Law, is sufficient proof of noncompliance for purposes of
this Contract, and therefore of an event of default, if the citation cantains or is accompanied by, or
the City otherwise obtains, any evidence sufficient to support a reasonable conclusion that a
violation has oceurred.
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Any other evidence of nancampliance with any Environmental Law is sufficient proof of
noncompliance for purposes of this Contract, and therefore of an event of default, if the evidence is
sufficient to support a reasonable conclusion that noncompliance has occurred.

The CPO shall have the authority to determine whether noncompliance with an Environmental Law
has occurred, based on any of the foregoing types of proof. Upon determining that noncompliance
has occurred, s/he may in his/her discretion declare an event of default and may in his/her
discretion offer Contractor an opportunity to cure the event of default, such as by taking specified
actions, which may Include without limitation ceasing and desisting from utilizing a Subcontractor.

The CPO may consider many factors in determining whether to declare an event of default, whether
to offer an opportunity to cure, and if so any requirements for cure, including without limitation:
the sericusness of the noncompliance, any effects of the noncompliance, Contractor’s and/or
Subcontractor’s history of comptiance or noncompliance with the same ar other Laws, Contractor’s
and/or Subcontractor’s actions or inaction towards mitigating the noncompliance and its effects,
and Contractor’s or Subcontractor’s actions or inaction towards preventing future noncompliance.

3.3.8.6. Copies of Notices and Reports; Related Matters

if any Environmental Law requires Contractor or any Subcontractor to make, submit or file any non- -

Routine notice or report of any kind, to any Environmental Agency or other person, including
without limitation any agency or other person having any responsibility for any type of emergency
response activity, then Contractor must deliver a complete copy of the notice or report (or, in the
case of legally required telephonic or other oral notices or reports, a comprehensive written
summary of same} to the Law Department within 48 hours of making, submitting or filing the
original report.

The requirements of this provision apply, regardiess of whether the subject matter of the required
notice or report concerns perfarmance of this Contract.

Failure to comply with any requirement of this provision is an event of default.

3.3.8.7. Requests for Documents and information

if the Commissioner requests documents or information of any kind that directly or indirectly
refate(s) to performance of this Contract, Contractor must obtain and provide the requested
documents and/or information to the Commissioner within 5 business days.

Failure to comply with any requirement of this provision is an event of default,

3.3.8.8. Environmental Claims and Related Matters

Within 24 hours of receiving notice of any Environmental Claim, Contractor must submit copies of
alt documents constituting or relating to the Environmental Claim to the Law Department .
Thereafter, Contractor must submit copies of related documents if requested by the Law
Department. These requirements apply, regardless of whether the Environmental Claim concerns
performance of this Contract.

Failure to comply with any reguirement of this provision is an event of defauit.

3.3,8.9. Preference for Recycled Materials

To the extent practicable and economically feasible and ta the extent that it does not reduce or
impair the quality of any work or services, Contractor must use recycied products in perfermance of
the Contract pursuant to U.S. Environment Protection Agency {U.S. EPA) guidelines at 40 CFR Parts
247-253, which implement section 6002 of the Resource Conservation and Recovery Act, as
amended, 42 USC § 6962.

3.3.8.10. No Waste Disposal in Public Way MCC 11-4-1600(E)

Contractor warrants and represents that it, and to the best of its knowledge, its Subcontractors
have not violated and are not in violation of the following sections of the Code {cuilectively, the
Waste Sections):

~
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7-28-390 Dumping on public way;

7-28-440 Dumping on real estate without permit;
11-4-1410 Disposal in waters prohibited;

11-4-1420 Ballast tank, bilge tank or other discharge;
11-4-1450 Gas manufacturing residue;

11-4-1500 Treatment and disposal of solid or liquid;
11-4-1530 Comptiance with rules and reguiations required;
11-4-1550 Operational requirements; and

11-4-1560 Screening requirements.

During the period while this Contract is executory, Contractor's or any Subcontractor's violation of
the Waste Sections, whether or not relating to the performance of this Contract, constitutes a
breach of and an event of default under this Contract, for which the opportunity to cure, if curabte,
will be granted only at the sole discretion of the CPO. Such breach and default entitles the City to all
remedies under the Contract, at law or in equity.

This section does not limit the Contractor's and its Subcontractors' duty to comply with all
applicable federal, state, county and municipat laws, statutes, ordinances and executive orders, in
effect now or later, and whether or not they appear in this Contract.

Non-compliance with these terms and conditions may be used by the City as grounds for the
termination of this Contract, and may further affect the Contractor's eligibility for future contract
awards.

3.3.9. Duty to Report Corrupt or Unlawful Activity

it is the duty of the Contractor to report to the Inspector General, directly and without undue delay, any
and all information concerning conduct which it knows or should reasonably know to involve corrupt or
other unlawful activity by its employees or the employees of any of its subcontractors, in connection
with the performance of city work, or by any person dealing with the city which concerns the person’s
dealings with the city. Knowing failure to make such a report will be an event of default under this
Contract,

Contract Disputes

3.4.1. Procedure for Bringing Disputes to the Department

The Contractor and using Department must attempt to resolve all disputes arising under this Contract in
good faith, taking such measures as, but not limited to investigating the facts of the dispute and meeting
to discuss the issue(s).

in order to bring a dispute to the Commissioner of a Department, Contractor must provide a general
statement of the basis for its claim, the facts underlying the claim, reference to the applicable Contract
pravisians, and alt documentation that describes, relates to and supports the claim. By submitting a
Claim, the Contractor certifies that:

A, The Claim is made in good faith;

8. The Claim’s supporting data are accurate and complete to the best of the person's
knowledge and belief;

o The amount of the Claim accurately reflects the amount that the claimant believes is
due from the City; and

D. The certifying person is duly authorized by the claimant to certify the Claim.

The Commissioner shall have 30 days from receipt of the Claim to render a written "final decision ¢f the
Commissioner” stating the Commissioner's factual and centractual basis for the decision. However, the
Cemmissioner may take an additional period, not to exceed 10 days, to render the final decision. if the
Commissioner does not render a "final decision of the Commissioner” within the prescribed time frame,
then the Claim should be deemed denied by the Commissioner.
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3.4.2. Procedure for Bringing Disputes before the CPO
Only after the Commissioner has rendered a final decision denying the Contractor’s claim may a dispute
be brought before the CPO.

if the Contractor and using Department are unable to resolve the dispute, prior to seeking any judicial
action, the Contractor must and the using Department may submit the dispute the CPO for an
administrative decision based upon the written submissions of the parties. The party submitting the
dispute to the CPO must include documentation demonstrating its good faith efforts to resolve the
dispute and either the other party’s failure to exercise good faith efforts or both parties’ inability to-
resolve the dispute despite good faith efforts. -

The decision of the CPO is final and binding. The sole and exclusive remedy to challenge the decision of
the CPO is judicial review by means of a common law writ of certiorari.

The administrative process is described more fully in the "Regulations of the Department of
Procurement Services for Resolution of Disputes between Contractors and the City of Chicago”, which
are available in City Hall, 121 N. LaSatle Street, Room 301, Bid and Bond Room, and on-line at:

http://www.cityofchicago.org/content/dam/city/depts/dps/RulesRegulations/Dispute_Regulations_200
2.pdf

3.5. Events of Default and Termination
3.5.1. Events of Default
In addition to any breach of contract and events of defauit described within the Contract Documents,
the following constitute an event of default:

A.  Any material misrepresentation, whether negligent or willful and whether in the inducement or
in the performance, made by Contractor to the City.

8. Contractor's material failure to perform any of its obligations under this Contract including the
following: :

C. Failure to perform the Services with sufficient personnel and equipment or with sufficient
material to ensure the timely performance of the Services

D. Failure to have and maintain all professional licenses required by law to perform the Services;
E. Faifure to timely perform the Services; '

F. Failure to perform the Services in a manner reasonably satisfactory to the Commissioner or the
CPO or inability to perform the Services satisfactorily as a result of insolvency, fiting for
bankruptcy or assignment for the benefit of creditors;

G. Failure to promptly re-perform, as required, within a reasonable time and at no cost to the City,
Services that are rejected as erroneous or unsatisfactory;

H. Discontinuance of the Services for reasons within Contractor's reasonable controi;

I.  Failure to update promptly EDS(s) furnished in connection with this Contract when the
information or responses contained in it or them is no longer complete or accurate;

J.  Faifure to comply with any other term of this Contract, including the provisions cancerning
insurance and nondiscrimination; and

K. Any change in ownership or controt of Contractar without the prior written approval of the
CPO, which approval the CPO will not unreasonably withhold.

L. Contractor's default under any other Contract it may presently have or may enter into with the
City during the life of this Contract. Contractor acknowledges and agrees that in the event of a
default under this Contract the City may also declare a default under any such other
agreements.
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M. Contractor’s repeated or continued violations of City ordinances unrelated to performance

under the Contract that in the opinion of the CPO indicate a willful or reckless disregard for City
faws and regulations.

N. Contractor’s use of a subcontractor that is currently debarred by the City or otherwise ineligible
to do business with the City.

3.5.2. Cure or Default Notice
The occurrence of any event of default permits the City, at the City(s sole option, to declare Contractor
in default.

- The CPO will give Contractor written notice of the default, either in the form of a cure notice ("Cure
Notice"), or, if no opportunity to cure will be granted, a default notice ("Defauit Notice").

If a Cure Notice is sent, the CPO may in his/her sole discretion will give Contractor an opportunity to
cure the default within a specified period of time, which will typicalty not exceed 30 days unless
extended by the CPO. The period of time allowed by the CPO to cure will depend on the nature of the
event of default and the Contractor’s ability to cure. in some circumstances the event of default may be
of such a nature that it cannot be cured. Failure to cure within the specified time may result in a Default
Notice to the Contractor.

Whether to issue the Contractor a Default Notice is within the sole discretion of the CPO and neither
that decision nor the factual basis for it is subject to review or challenge under the Disputes provision of
this Contract

{f the CPO issues a Default Notice, the CPO will also indicate any present intent the CPO may have to
terminate this Contract. The decision to terminate is final and effective upon giving the notice. If the
CPO decides not to terminate, this decision will not preclude the CPO from later deciding to terminate
the Contract in a later notice, which will-be final and effective upon the giving of the notice or on such
later date set forth in the Default Notice.

When a Default Notice with intent to terminate is given, Contractor must discontinue any Services,
unless otherwise directed in the notice.

3.5.3. Remedies
After giving a Default Notice, the City may invoke any or all of the following remedies:

A. . Theright to take over and complete the Services, or any part of them, at Contractor(s expense
and as agent for Contractor, either directly or through others, and bill Contractor for the cost of
the Services, and Contractor must pay the difference between the total amount of this bilf and
the amount the City would have paid Contractor under the terms and conditions of this
Contract for the Services that were assumed by the City as agent for Contractor

B. The right to terminate this Contract as to any or all of the Services yet to be performed effective
at a time specified by the City;

C. The right to seek specific performance, an injunction or any other appropriate equitable
remedy;

D. The right to seek money damages;
€. Theright to withho!d alt or any part of Contractor's compensation under this Contract;
F.  The right to deem Contractor nan-responsible in future contracts to be awarded by the City.

3.5.4. Non-Exclusivity of Remedies

The remedies under the terms of this Contract are not intended to be exclusive of any other remedies
provided, but each and every such remedy is cumuiative and is in addition to any other remedies,
existing now or later, at law, in equity or by statute. No delay or amission to exercise any right or power
accruing upon any event of default impairs any such right or power, nor is it a waiver of any event of
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default nor acquiescence in it, and every such right and power may be exercised from time to time and
as often as the City considers expedient.

3.5.5. City Reservation of Rights

if the CPO considers it to be in the City(s best interests, the CPO may elect not to deciare defauit or to
terminate this Contract. The parties acknowledge that this provision is solely for the benefit of the City
and that if the City permits Contractor to continue to provide the Services despite one or more events of
defauit, Contractor is in no way relieved of any of its responsibilities, duties or obligations under this
Contract, nor does the City waive or relinquish any of its rights.

3.5.6. Early Termination

The City may terminate this Contract, in whole or in part, at any time by a notice in writing from the City
to the Contractor. The effective date of termination will be the date the notice is received by the
Contractor or the date stated in the notice, whichever is fater.

After the notice is received, the Contractor must restrict its activities, and those of its Subcontractors, to
activities pursuant to direction from the City. No costs incurred after the effective date of the
termination are ailowed unless the termination is partial.

Contractor is not entitled to any anticipated profits on services, work, or goods that have not been
provided. The payment so made to the Contractor is in full settlement for all services, work or goods
satisfactorily provided under this Contract. If the Contractor disputes the amount of compensation
determined by the City ta be due Contractor, then the Contractor must initiate dispute settlement
procedures in accordance with the Disputes provision.

if the City's election to terminate this Contract for default pursuant to the default provisions of the
Contract is determined in a court of competent jurisdiction to have been wrongful, then in that case the
termination is to be deemed to be an early termination pursuant to this Early Termination provision.

3.6. Department-specific Requirements
Contractor must comply with the relevant user Department’s specific requirements in the performance of
this Contract if applicable.

3.6.1. Department of Aviation Standard Requirements
For purposes of this section "Airport" refers to either Midway International Airpart or O'Hare
International Airport, which are both owned and operated by the City of Chicago.

3.6.1.1. Confidentlality of Airport Security Data

Contractor has an ongoing duty to protect confidential information, including but not limited to any
information exempt from disclosure under the Hiinois Freedom of Information Act such as
information affecting security of the airport ("Airport Security Data"). Airport Security Data includes
any Sensitive Security Information as defined by 49 CFR Part 1520. Contractor acknowledges that
information provided to, generated by, or encountered by Contractor may include Airport Security
Data. If Contractor fails to safeguard the confidentiality of Airport Security Data, Contractor is liable
for the reascnable costs of actions taken by the City, the airlines, the Federal Aviation
Administration {"FAA"), or the Transpartation Security Administration ("TSA") that the applicable
entity, in its sole discretion, determines to be necessary as a result, including without limitation the
design and construction of improvements, procurement and instalfation of security devices, and
posting of guards. Alf Subcontracts or purchase orders entered into by the Contractor, with parties
providing material, labar or services to complete the Work, must contain the tanguage of this
section. If the Contractor fails to incorporate the required language in ali Subcontracts or purchase
orders, the provisions of this section are deemed incorporated in ail Subcontracts or purchase
orders.

3.6.1.2. Aviation Security
This Contract is subject to the airport security requirements of 49 United States Code, Chapter 449,
as amended, the provisions of which govern airport security and are incorparated by referance,
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including without iimitation the rules and regulations in 14 CFR Part 107 and ail other applicabie
rules and regulations promulgated under them. All employees providing services at the City’s
airports must be badged by the City. {See Airport Security Badges.) Contractor, Subcontractors and
the respective employees of each are subject to such employment investigations, including criminal
history record checks, as the Administrator of the Federal Aviation Administration {*FAA"), the
Under Secretary of the Transportation Security Administration ("TSA"}, and the City may deem
necessary. Contractor, Subcontractors, their respective employees, invitees and all other persons
under the control of Contractor must comply strictly and faithfulty with any and all rules, regulations

- and directions which the Commissioner, the FAA, or the TSA may issue from time to time may issue
during the life of this Contract with regard to security, safety, maintenance and operation of the
Airport and must promptly report any information regarding suspected violations in accordance
with those rules and regulations.

Gates and doors that permit entry into restricted areas at the Airport must be kept focked by
Contractor at all times when not in use or under Contractor’s constant security surveiflance. Gate
or door malfunctions must be reparted to the Commissioner without delay and must be kept under
constant surveillance by Contractor until the malfunction is remedied.

3.6.1.3. Airport Security Badges

As part of airport operations and security, the Contractor must obtain from the airport badging
office Airport Security Badges for each of his employees, subcontractors, material men, invitees or
any person(s) over whom Contractor has control, which must be visibly displayed at all times while
at the airport. No person wili be allowed beyond security checkpoints without a valid Airport
Security Badge. Each such person must submit signed and properly completed application forms to
receive Airport Security Badges. Additional forms and tests may be required to obtain Airport
Drivers Certification and Vehicle Permits. The application forms will solicit such information as the
Commissioner may require in his discretion, including but not limited to name, address, date of
birth (and for vehicles, driver's license and appropriate stickers). The Contractor is responsible for
requesting and completing the form for each employee and subcontractor employee who will be
working at the Airport and all vehicles to be used on the job site. Upon signed approval of the
application by the Commissioner or his designee, the employee will be required to attend a
presentation regarding airport security and have his or her photo taken for the badge. The
Commissioner may grant or deny the application in his sole discretion. The Contractor must make
available to the Commissioner, within one day of request, the personnel file of any employee who
will be working on the project.

As provided in Aviation Security above, in arder for a person to have an Airport Security Badge that
allows access to the airfield or aircraft, a criminal history record check {CHRC) conducted by the
Department of Aviation will also be required. The CHRC wiil typically include a fingerprint analysis
by the Federal Bureau of Investigation and such other procedures as may be required by the TSA.

Airport Security Badges, Vehicle Permits and Drivers Licenses will only be issued based upon
properly completed application forms. Employees or vehicles without proper credentials may be
removed from the secured area and may be subject to fine or arrest. Contractor will be jointly and
severally liable for any fines imposed on its employees or its Subcontractors employees.

in addition to other rules and reguiations, the following rules related to Airport Security Badges,
Vehicle Permits and Drivers Licenses must be adhered to:

A. Each person must wear and display his or her Airport Security Badge on their outer apparel
at all times while at the airport.

B.  Afl individuals operating a vehicle on the Aircraft Operations Area (ACA) must be famifiar
and comply with motor driving regutations and procedures of the State of Hlinois, City of
Chicago and the Department of Aviation. The operator must be in possession of a valid,
State-issued Motor Vehicle Operators Criver's License. All individuals operating a vehicle
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on the AOA without an escort must also be in possession of a valid Aviation-issued Airport
Drivers Permit.

C. All operating equipment must have an Airport Vehicle Access Permit affixed to the vehicle
at ali times while operating on the Airport. All required City stickers and State Vehicle
Inspection stickers must be valid.

D. Individuals must remain within their assigned area and haul routes unless otherwise
instructed by the Department of Aviation.

E. The Contractors personnet who function as supervisors, and those that escort the
Contractors equipment/operators to their deslgnated work sites, may be required to
obtain an added muiti-area access designation on their personnel Airport Security Badge
which must also be displayed while on the AQA.

3.6.1.4. General Requirements Regarding Airport Operations

3.6.1.4.1.Priority of Airport Operations
Where the performance of the Contract may affect airport operation, the Contractor must
cooperate fully with the Commissioner and his representatives in all matters pertaining to

public safety and airport operation. Whether or not measures are specifically required by this

Contract, the Contractor at all times must maintain adequate protection to safeguard aircraft,
the public and all persons engaged in the work and must take such precaution as will
accomplish such end, without interference with aircraft, the public, or maintenance and
operations of the airport.

The Contractor's attention is drawn to the fact that airport facilities and infrastructure,
including but not limited to runways, taxiways, vehicular roadways, loadways, loading aprons,

© concourses, holdrooms, gates, and passenger right-of-ways, are being used for scheduled and

unscheduled civilian air transportation. Arrivals and departures are under the control of the
FAA controi tower(s). Use of the Airport for air transportation takes precedence over all of the
Contractor's operations. No extra compensation will be allowed for any delays brought about
by the operations of the Airport which require that Contractor's work must be interrupted or
maoved from one part of the work site to another.

3.6.1.4.2. interruption of Airport Operations

if Contractor requires interruption of Airport facilities or utilities in order to perform work,
Contractor must notify the Deputy Commissioner in charge of the project at least five (5)
working days in advance of such time and must obtain the Deputy Commissioner’s approval
prior to interrupting the service. Interruption of service must be kept to an absolute minimum,
and to the extent practicable the wark which occasions such interruptions must be performed
in stages in order to reduce the time of each interruption. In case of interruptions of electrical
services, service must be restored prior to sunset of the same day.

Prior to start of work, the Contractor must request of the Deputy Commissioner in charge of
the project to provide specific requirements and instructions which are applicable to the
particular work site areas, including, but not limited to, areas available for storage of any
equipment, materials, tools and supplies needed to perform the work. Contractors must advise
the Deputy Commissioner in charge of the project of the volume of equipment, materials, tools,
and supplies that will be required in the secured areas of the airport in order to make
arrangements for inspection of such equipment, materials, tools, and supplies at a security
checkpoint.

3.6.1.4.3. Safeguarding of Airport Property and Operations
The Contractor must not permit or allow its employees, subcontractors, material men, invitees

. or any other persons over whom Contractor has centrol ta enter or remain upan, or to bring or

permit any equipment, materials, tools, or supplies to remain upon any part of the work site if
any hazard to aircraft, threat to airport security, or obstruction of airport maintenance and
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operations, on or off the ground, would be created in the opinion of either the Commissioner
or the Deputy Commissioner. Contractors must safeguard, and may be required to account for,
all items brought beyond a security checkpoint, especially with respect to tools used in a
terminal building.

3.6.1.4.4.Work on the Airfield

For any work on the airfield, between sunset and sunrise, any equipment and materials stored
outside must be marked with red obstruction lights acceptabie to the Commissioner and in
conformity with all FAA requirements, including Advisory Circular 150/5345-43F. All
obstruction lights must be kept continuously in operation between sunset and sunrise 7 days a
week and also during any daylight periods when aircraft ceiling is below 500 feet and visibility is
less than 5 miles. information on ceiling and visibility may be obtained by the Contractor on
request at the office of the Deputy Commissioner of Operations or from the FAA Control Tower
Operator. Proper compliance with these obstruction light requirements is essential to the
pratection of aircraft and human life and the Contractor has the responsibiiity of taking the
initiative at all times to be aware of ceiling and visibility conditions, without waiting for the FAA
Control Tower Operator or any other City representative to ask the Contractor to post
abstruction lights.

For any work on the airfield, the Contractor must furnish aircraft warning flags, colored arange
and white, in two sizes, one size 2' x 3' for hand use, and one size 3' x5'. Each separate group
or individual in all work areas, regardiess of whether or not near runways, taxiways or-aprons,
must display a flag which must be maintained vertical at all times. Each truck or other piece of
equipment of the Contractor must have attached to it, in a vertical and clearly visible position, a
warning flag of the larger size. Except as otherwise agreed by the Commissioner ar his
designee, all cranes or baoms used for construction work on the airfield must be lowered to
ground level and moved 200 feet off the runways, taxiways and aprons during all hours of
darkness and during all daylight hours when the aircraft ceiling is below the minimums
specified in this section.

The Contractor acknowledges the importance of fully complying with the requirements of this
section in order to protect aircraft and human life, on or off the ground. Failure on the part of
the Contractor to perform the work in accordance with the provisions of this section and to
enforce same with regard to all subcontractors, material men, laborers, invitees and all other
persons under the Contractor's control is an event of defauit,

3.6.1.4.5. Parking Restrictions

Prior to commencing work, the Contractor must provide the Deputy Commissioner in charge of
the project with an estimate of the number of vehicles that will require parking. Contractors
are encouraged to provide employee parking elsewhere and shuttle their employees to the
work site. The Department of Aviation may, but is not required to, provide parking areas for a
timited nurmber of vehicles in designated storage areas. All other vehicles must be parked in
the public parking lots at the Airport, and there will be no reduced rate or complimentary
parking for such vehicles. Employees must not, at any time, park their personal automobiles,
no matter how short the duration, in any drive, road, or any other non-parking lot location at
the airport. Such vehicles will be subject to immediate towing at the employees expense,

3.6.2. Emergency Management and Communications (OEMC) Security Requirements
3.6.2.1. Identification of Workers and Vehicles
All emplayees and vehicles working within 0.€.M.C facilities must be properly identified. All
vehicles and personnet passes will be issued to the Contractor by the Executive Director, as
required. Contractor, Subcontractors, and employees must return identification material to the
Executive Director upon completion of their respective work within the Project, and in alf cases, the
Contractor must return all identification material to the Executive Director after completion of the
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Project. Final Contract Payment will not be made until all passes issued have been returned to
0Q.E.M.C Security.

3.6.2.2. Access to Facilities

For purposes of this section, "employee” refers to any individual empioyed or engaged by
Contractor or by any Subcontractor. If the Contractor, or any employee, in the performance of this
Contract, has or wili have access to a Office of Emergency Management and Communications
(0.E.M.C) facility, the City may conduct such background and employment checks, including criminal
history record checks and work permit documentation, as the Executive Director of the Office of
Emergency Management and Communications and the City may deem necessary, on the
Contractor, any Subcontractor, or any of their respective employees. The Executive Director of the
Office of Emergency Management and Communications has the right to require the Contractor to
supply or provide access to any additional information the Executive Director deems relevant.
Before beginning work on the project, Contractor must:

Provide the City with a list of all employees requiring access to enable the City to conduct such
background and employment checks;

Deliver to the City consent forms signed by all employees who will work on the project consenting
to the City's and the Contractor's performance of the background checks described in this Section;
and

Deliver to the City consent forms signed by all employees who will require access to the 0.E.M.C
facility consenting to the searches described in this Section.

The Executive Director may preclude Cantractor, any Subcontractor, or any employee from
performing work on the project. Further, the Contractor must immediately report any information
to the Executive Director relating to any threat to O.E.M.C infrastructure or facilities or the water
supply of the City and must fully cooperate with the City and all governmental entities investigating
the threat. The Caontractor must, notwithstanding anything contained in the Contract Documents to
the contrary, at no additional cost to the City, adhere, and cause its Subcontractors to adhere, to
any security and safety guidelines developed by the City and furnished ta the Contractor from time
to time during the term of the Contract and any extensions of it.

£ach employee whom Contractor wishes to have access to an 0.E.M.C facility must submit a signed,
completed "Area Access Application” to the 0.E.M.C to receive a O.E.M.C Security Badge. If
Contractor wishes a vehicle to have access to a 0.E.M.C facility, Contractor must submit a vehicle
access application for that vehicle. The applications will solicit such information as the Executive
Director may require in his discretion, including name, address, date of birth (and for vehicles,
driver's license and appropriate stickers}. The Contractor is responsible for requesting and
completing these forms for each employee who will be working at 0.E.M.C facilities and all vehicles
to he used on the job site. The Executive Director may grant or deny the application in his sole
discretion. The Contractor must make available to the Executive Director, within one {1} day of
request, the personnel file of any employee who will be working on the project.

At the Executive Director's request, the Contractor and Subcontractor must maintain an
employment history of employees going back five years from the date Contractor began Work or
Services on the project. If requested, Contractor must certify that it has verified the employment
history as required on the form designated by the Executive Director. Contractor must provide the
City, at its request, a copy of the employment history for each employee. Employment history is
subject to audit by the City.

3,6.2.3, Security Badges and Vehicle Permits

0.E.M.C Security Badges and Vehicle Permits will only be issued based upon properly completed
Area Access Application Forms. Employees or vehicles without proper credentials will not be
allowed on O.E.M.C property.
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The following rules related to Security Badges and Vehicle Permits must be adhered to:

A. Each employee must wear and display the O.E.M.C Security Badge issued to that employee
on his or her outer apparel at all times,

B. At the sole discretion of the Executive Director and law enforcement officials, including but
not limited to the Chicago Police Department, Cook County Sheriffs Office, Illinois State
Police or any other municipal, state or federal law enforcement agency, all vehicles {and
their contents) are subject to interior and/or exterior inspection entering or exiting
O.E.M.C facilities, and all employees and other individuals entering or exiting 0.E.M.C
facilities are subject to searches. Vehicles may not contain any materials other than those
needed for the project. The Executive Director may deny access to any vehicle or
individual in his sole discretion.

C.  Allindividuals operating a vehicle on 0.E.M.C property must be familiar and comply with
motor driving regulations and procedures of the State of tilinois and the City of Chicago.
The operator must be in possession of a valid, state-issued Motor Vehicle Operator’s Driver
License,

D. All required City stickers and State Vehicle Inspection stickers must be valid.

E. Individuals must remain within their assigned area and haul routes unless otherwise
instructed by the City.

F.  Access to the Work sites wiil be as shown or designated on the Contract Documents
Drawings or determined by the Executive Director. The Executive Director may deny .
access when, in his sole discretion, the vehicle or individual poses some security risk to
O.EM.C.

3.6.2.4.Gates and Fences

Whenever the Contractor receives permission ta emter 0,E.M,C property in areas that are
exit/entrance points not secured by the City, the Contractor may be required to provide gates that
comply with O.E.M.C design and construction standards. Contractor must provide a licensed and
bonded security guard, subject to the Executive Director's approval and armed as deemed
necessary by the Executive Director, at the gates when the gates are in use. O.E.M.C Security will
provide the locks. Failure to provide and maintain the necessary security will result in an immediate
closure by 0.E.M.C personnel of the point of access.

Stockpiling materials and parking of equipment or vehicles near 0.6.M.C security fencing is
prohibited.

Any security fencing, gates, or alarms damaged by the Cantractor or its Subcontractors must be
manned by a licensed and bonded security guard of the Contractor at Contractor's expense until the
damaged items are restored. Contractor must restored them to their original condition within an
eight (8) hour period from the time of notice given by the Executive Director.

Temporary removal of any security fencing, gate or alarm to permit construction must be approved
by the Executive Director, and Contractor must man the site by a licensed and bonded security
guard, approved by and armed as deemed necessary by the Executive Director, at Contractor's
expense, on a twenty-four (24} hour basis during the period of temiporary removal. Contractor
must restore the items removed to their original candition when construction is compieted.

3.6.2.5. Hazardous or fllega! Materials

Unauthorized hazardous or illegal materials, including but not limited to hazardous materials as
defined in 49 C.F.R. Parts 100-185 (e.g. explosives, oxidizers, radiological materials, infectious
materials), contraband, firearms and other weapons, itlegal drugs and drug paraphernslia, may not
be taken on O.E.M.C property. Alcoholic beverages are aiso prohibited.

3.6.3. Chicago Police Department Security Requirements
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As part of Police operations and security, the Contractor must obtain from the Police Department,
Security Badges for each of its employees, subcontractors, material men, invitees or any person(s) over
whom Contractor has control, which must be visibly displayed at all times while at any Police
Department facility. No person will be allowed beyond security checkpoints without a valid Security
Badge. Each such person must submit signed and properly completed application forms to receive
Security Badges. The application forms will solicit such information as the Superintendent may require;
including but not limited to name, address, date of birth (driver's license). The Contractor is responsible
for requesting and completing the form for each employee and subcontractors employee. The
Superintendent may grant or deny the application in his sole discretion. The Contractor must make
available to the Superintendent, within one (1) day of request, the personnel fite of any employee who
will be working on the project.

In addition to other rules and regutations, the following rules related to Security Badges, must be
adhered to:

A Each person must wear and display his or her Security Badge on their outer apparel at all times
‘ while at any Chicago Police Department facility.

8. individuals must remain within their assigned area unless otherwise instructed by the Chicago
Police Department.

3.6.4. Department of Water Management ("DOWM") Security Requirements
3.6.4.1. 1dentification of Workers and Vehicles
Al employees and vehicles working within DOWM facilities must be properly identified. All vehicles
and personnel passes will be issued to the Centractor by the Commiissioner, as required.
Contractar, Subcontractors, and employees must return identification material to the Commissioner
upon completion of their respective work within the Project, and in all cases, the Contractor must
return all identification material to the Commissioner after completion of the Project. Final
Contract Payment will not be made until all passes issued have been returned to DOWM Security.

3.6.4.2. Access to Facilities

for purposes of this section, “employee” refers to any individual employed or engaged by
Contractor or by any Subcontractor. if the Contractor, or any employee, in the performance of this
Contract, has or will have access to a Department of Water Management (DOWM) facility, the City
may conduct such background and employment checks, including criminal history record checks and
work permit documentation, as the Commissioner of the Department of Water Management and
the City may deem necessary, on the Contractor, any Subcentractor, or any of their respective
employees. The Commissioner of the Department of Water Managemernt has the right to reguire
the Contractor to supply or provide access to any additional information the Commissioner deems
relevant. Before beginning work on the project, Contractor must:

Provide the City with a list of ali erﬁployees requiring access to enable the City to conduct such
background and employment checks;

Deliver to the City consent forms signed by all employees who will work on the project consenting
to the City’s and the Contractor's performance of the background checks described in this Section;
and '

Deliver ta the City consent forms signed by all employees who will require access to the DOWM
facility consenting to the searches described in this Section.

The Commissioner may preclude Contractor, any Subcontractor, or any employee from performing
werk on the project. Further, the Contractor must immediately report any information to the
Commissioner relating to any threat to DOWM infrastructure or facilities or the water supply of the
City and must fully cooperate with the City and sl governmental entities investigating the threat.
The Contractor must, notwithstanding anything contained in the Cantract Documents to the
contrary, at no additional cost to the City, adhere, and cause its Subcontractors to adhere, to any
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security and safety guidelines developed by the City and furnished to the Contractor from time to
time during the term of the Contract and any extensions of it.

3.6.4.3. Security Badges and Vehicle Permits

Each employee whom Contractor wishes to have access to a DOWM facmty must submit a signed,
completed "Area Access Application” to the DOWM to receive a DOWM Security Badge. If
Contractor wishes a vehicle to have access te a DOWM facility, Contractor must submit a vehicle
access application for that vehicle. The applications will solicit such information as the
Commissioner may require in his discretion, including name, address, date of birth {and for vehicles,
driver's license and appropriate stickers). The Contractor is responsible for requesting and
completing these forms for each employee who will be working at DOWM facilities and all vehicles
to-be used on the job site. The Commissioner may grant or deny the application in his sole
discretion. The Contractor must make available to the Commissioner, within one (1) day of request,
the personnel file of any employee who will be working on the project.

At the Commissioner's request, the Contractor and Subcontractor must maintain an employment
history of employees going back five years from the date Contractor began Wark or Services on the
project. If requested, Contractor must certify that it has verified the employment history as
required on the form designated by the Commissioner. Contractor must provide the City, at its
request, a copy of the employment history for each employee. Employment histary is subject to
audit by the City.

DOWM Security Badges and Vehicle Permits will only be issued based upon properly completed
Area Access Application Forms. Employees or vehicles without proper credentials will not be -
allowed on DOWM property.

The following rules related to Security Badges and Vehicle Permits must be adhered to:

A. Each employee must wear and display the DOWM Security Badge issued to that employee
on his ar her outer apparel at all times.

B. At the sole discretion of the Commissioner and law enforcement officials, including but not
limited to the Chicago Police Department, Cook County Sheriffs Office, lllinois State Police
or any-other municipal, state or federal law enforcement agency, all vehicles (and their
contents) are subject to interior and/or exterior inspection entering or exiting DOWM
facilities, and all employees and other individuals entering or exiting DOWM facilities are
subject to searches. Vehicles may not contain any materials other than those needed for
the project. The Commissioner may deny access to any vehicte or individual in his sole
discretion.

C. Allindividuals operating a vehicle on DOWM property must be famitiar and comply with
motor driving regulations and procedures of the State of lllinois and the City of Chicago.
The operator must be in possession of a valid, state-issued Motor Vehicle Operator s Driver
License.

D. Allrequired City stickers and State Vehicle inspection stickers must be valid.

E. individuals must remain within their assigned area and haul routes unless otherwise
instructed by the City.

F. - Access to the Work sites will be as shown or designated on the Contract Documents
Drawings or determined by the Commissioner. The Commissioner may deny access when,
in his sole discretion, the vehicle or individual poses some security risk to DOWM.

3.6.4.4. Gates and Fences

Whenever the Contractor receives permission to enter DOWM property in areas that are
exit/entrance points not secured by the City, the Contractor may be required to provide gates that
comply with DOWM design and construction standards, Contractor must provide a licensed and
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bonded security guard, subject to the Commissioner's approval and armed as deemed necessary by
the Commissioner, at the gates when the gates are in use. DOWM Security will provide the locks.
Failure to provide and maintain the necessary security will result in an immediate closure by DOWM
personnel of the point of access.

Stockpiling materials and parking of equipment or vehicles near DOWM security fencing is
prohibited.

Any security fencing, gates, or alarms damaged by the Contractor or its Subcontractors must be
manned by a licensed and bonded security guard of the Contractor at Contractor's expense untif the
damaged items are restored. Contractor must restored them to their original condition within an
eight (8) hour period from the time of notice given by the Commissioner.

Temporary removal of any security fencing, gate or alarm to permit construction must be approved
by the Commissioner, and Contractor must man the site by a licensed and bonded security guard,
approved by and armed as deemed necessary by the Commissioner, at Contractor's expense, on a
twenty-four {24) hour basis during the period of temporary removal. Contractor must restore the
items removed to their original condition when construction is completed.

3.6.4.5. Hazardous or lllegal Materials ‘
Unauthorized hazardous or illegal materials, including but not limited to hazardous materials as
defined in 49 C.F.R. Parts 100-185 (e.g. explosives, oxidizers, radiological materials, infectious
materiais), contraband, firearms and other weapons, illegal drugs and drug paraphernalia, may not
be taken on DOWM property. Alcoholic beverages are also prohibited.
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ARTICLE 4, SPECIAL CONDITIONS FOR TASK-ORDER PROFESSIONAL SERVICES CONTRACTS
4.1, Providing Services
The Contractor must not honor any verbal requests for Services or perform or bill for any Services without
receipt of a written Purchase Order issued by the Department. Any work performed by the Contractor
without a written Purchase Order is done at the Contractor’s risk. Consequently, in the event a written
Purchase Order is not provided by the City, the Contractor releases the City from any liability whatsoever to
pay for any work performed without a Purchase Order.

Services will be determinad on an as-needed basis and as described on a Task Order Request {“TOR"} as
described below. Only if the Contractor has successfully been awarded a Task Order will it then receive a
Purchase Order {a.k.a. purchase order release, blanket order release, or sub-order) authorizing the
Contractor to perform Services. Purchase Orders will indicate the specification number, purchase order
number, project description, milestones, deadlines, funding, and other such pertinent information.

4.2. Task Orders

All Services must be authorized by a written Task Order. Contractor acknowledges and agrees that the City is
under no obligation to issue any Task Orders.

As needed, upon the written approval of the Commissioner, the Department will issue a TOR specifically
referencing this Contract, identifying the project, and setting forth the Services to be performed pursuant to
a Task Order and a desired completion date. Contractor must respond by submitting a Task Order Proposal
which must include: a cover letter, understanding and approach, project schedule, budget, fee, detailed cost
breakdown in such detail as required for the specific task, documentation required to substantiate
compliance with MBE/WBE or DBE participation requirements as applicable, a list of key personnel, and any
other required information specified in the TOR, ali of which must conform to the terms of the TOR and the
terms and conditions of this Contract. Contractor must not respond to any TOR not approved in writing by
the Commissioner. Costs associated with the preparation of Task Order proposals are not compensable
under this Agreement and the City is not liabte for any additional costs.

Following Consuitant's submission of the Task Order Proposal, the Commissioner and the Chief Procurement
Officer will review the proposal and may elect to approve it, reject it, or use it as a basis for further
negotiations with the Consuitant regarding the scope of the project and the project completion date. If the
City and the Consultant negotiate the scope of the project and the project completion date, the Consultant
must submit a revised Task Order Proposal (based upon such negotiations) to the City for approval.

All Task Orders are subject to the approval of the Chief Procurement Officer and no Task Order will become
binding upon the City until it is approved, in writing, by the Chief Procurement Officer. Absent approval of a
Task Order by the Chief Procurement Officer and issuance of a Purchase Order, the City will not be obligated
to pay or have any liability, under any theory of recovery {whether under the Agreement, at law or in equity),
to the Contractor for any Services provided by the Consultant pursuant to a Task Order, or otherwise.

Some Task Order services are subject to the approval by a state or federat agency or other third party,
therefore Contractor must not commence its performance of the Services until it receives a Notice to
Proceed.

if the Services to be performed under a Task Order are to be funded from a fund other than the fund
identified by the fund number set forth in this Agreement, such change in funding must be approved by the
Chief Procurement Officer and the Comptroller prior to the issuance of any Task Order funded through such
fund, and the applicable fund number must be included in the Task Order form provided to the Consuitant,

4.3, Notice to Proceed

After receiving a Task Order, Consuitant will commence its Services immediately upon receipt of an executed
Notice to Proceed issued by the Commissioner or his authorized designee.

4.4. Standard of Performance
Contractor must perform all Services required of it under this Contract with that degree of skill, care and
diligence normally shown by a Cantractor in the community performing services of a scope and purpose and
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magnitude comparable with the nature of the Services to be provided under this Contract. Contractor
acknowledges that it may be entrusted with or may have access to valuable and confidential information and
records of the City and with respect to that information only, Contractor agrees to be held to the standard of
care of a fiduciary.

Contractor must ensure that all Services that require the exercise of professional skills or judgment are
accomplished by professionals qualified and competent in the applicable discipline and appropriately
licensed, if required by law. Contractor must provide the City copies of any such licenses. Contractor
remains responsible for the professional and technical accuracy of all Services or Deliverables furnished,
whether by Contractor or its Subcontractors or others on its behalf. Alf Deliverables must be prepared in a
form and content satisfactory to the Department and delivered in a timely manner consistent with the
requirements of this Contract.

If Contractor fails to comply with the foregoing standards, Contractor must perform again, at its own
expense, ail Services required to be re-performed as a direct or indirect result of that failure. Any review,
approval, acceptance or payment for any of the Services by the City does not relieve Contractor of its
responsibility for the professional skill and care and technicat accuracy of its Services and Deliverables. This
provision in no way limits the City's rights against Contractor either under this Contract, at law ar in equity.

Contractor shail not have control over, or charge of, and shall not be responsible for, construction means,
methods, schedules, or delays, or for safety precautions and programs in connection with construction work
performed by others. :

To the extent they exist, the City may furnish structural, mechanical, chemical, air, and water pollution and
hazardous materials tests, and other laboratory and environmental tests, inspections, and reports required
by law or by authorities having jurisdiction over any work, or reasonably requested by Contractor.

in the event Contractor's Services include any remodeling, alteration, or rehabilitation work, City
acknowledges that certain design and technical decisions shall be made on assumptions based on available
documents and visual observations of existing conditions.

4.5. Deliverables

In carrying out its Services, Contractor must prepare or provide to the City various Deliverables.
“Deliverables” include wark product, produced by Contractor, including but not limited to written reviews,
reports, recommendations, charts, analysis, designs, plans, specifications, drawings, or other similar
products.

The City may reject Deliverables that do not include relevant information or data, or do not include ail
documents or other materials specified in this Contract or reasonably necessary for the purpose for which
the City made this Contract. if the City determines that Contractor has failed to comply with the foregoing
standards, the City has 30 days from the discovery to notify Contractor of its failure. {f Contractor does not
correct the failure within 30 days after receipt of notice from the City specifying the failure, then the City, by
written notice, may treat the failure as a default of this Contract.

Partial or incomplete Deliverables may be accepted for review only when required for a specific and weli-
defined purpose for the benefit of the City and when consented to in advance by the City. Such Deliverables
will not be considered as satisfying the requirements of this Contract and the City’s acceptance of partial or
incomplete Deliverables in no way relieves Contractor of its commitments under this Contract.

4.6. Additional Services

Additional Services means those Services which are within the general scope of Services of this Contract, but
beyond the description of services in the Detailed Specifications and all services reasonably necessary to
complete the Additional Services to the standards of performance required by this Contract. Any Additional
Services requested by the Department require the approval by the City through a formal amendment
pursuant to Section 1.4.9 of the Standard Terms and Conditions before Contractor is obligated to perform
those Additional Services and before the City becomes obligated to pay for those Additional Services.

4.7. Purchase Order Increases
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The City may unilaterally authorize an increase to the upper limit amount of a Purchase Order; the signature
of Contractor is not required.

4.8. Timeliness of Performance

Contractor must provide the Services and Deliverables within the term and within the time limits required
under this Contract, pursuant to Detailed Specifications or as specified in the applicable Task Order or
Purchase Order. Further, Contractor acknowledges that TIME IS OF THE ESSENCE and that the failure of
Contractor to comply with the time limits may result in economic or other losses to the City.

Neither Contractor nor its agents, employees or Subcontractors are entitled to any damages from the City,
nor is any party entitled to be reimbursed by the City, for damages, charges or other losses or expenses
incurred by Contractor by reason of delays or hindrances in the performance of the Services, whether or not
caused by the City.

4.9. Approvals

Whenever Contractor is required to obtain prior written approval, the effect of any approval that may be
granted pursuant to Contractor's request is prospective only from the later of the date approval was
requested or the date on which the action for which the approval was sought is to begin. In no event is
approval permitted to apply retroactively to a date before the approval was requested.

4.10. Suspension

The City may at any time request that Contractor suspend its Services, or any part of them, by giving 15 days

prior written notice to Contractor or upon informal oral, or even no notice, in the event of emergency. No

costs incurred after the effective date of such suspension are allowed. Contractor must promptly resume its

performance of the Services under the same terms and cenditions as stated in this Contractor upon written
notice by the Chief Procurement Officer and such equitable extension of time as may be mutually agreed

‘ upon by the Chief Procurement Officer and Contractor when necessary for continuation or completion of

Services. Any additional costs or expenses actually incurred by Contractor as a result of recommencing the

Services must be treated in accordance with the compensation provisions of this Contract.

4.11.Personnel
4.11.1. Adequate Staffing
Contractor must, upon receiving a fully executed copy of this Contract, assign and maintain during the
term of this Contract and any extension of it an adequate staff of competent personnel that is fully
equipped, licensed as appropriate, available as needed, qualified and assigned to perform the Services.
The level of staffing may be revised from time to time by notice in writing from Contractor to the City
with a detailed explanation and/or justification only with prior written consent of the Commissioner,
which consent the Cammissioner will not withhoid unreasonably. The City may also from time to time
request that the Contractor adjust staffing levels to reflect workioad and leve! of required Services or
Additional Services.

4.11.2, Key Personnel

in selecting the Contractor for this Contract the City relied on the qualifications and experience of those
persdns identified by Contractor by name as performing the Services {"Key Personnel"). Contractor
must not reassign or replace Key Personnel without the written consent of the Commissioner, which
consent the Commissioner will not unreasonably withhold. The Commissioner may at any time in
writing notify Contractor that the City will no longer accept performance of Services under this Contract
by one or more Key Personnel. Upon that notice Contractor must immediately suspend the services of
such person(s} and provide a replacement of comparable qualifications and experience who is
acceptable to the Commissioner. Contractor's Key Personnel, if any, are identified in the Scope of
Services / Detailed Specifications portion of this Contract.

4.11.3. Salaries and Wages

Contractor and any subcontractors must pay all salaries and wages due all employees performing
Services under this Contract uncenditionally and at least cnce a month without deduction or rebate on
any account, except only for those payroll deductions that are mandatory by law or are permitted under
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applicable law and regulations. If in the performance of this Contract Contractor underpays any such
salaries or wages, the Comptroller for the City may withhold, out of payments due to Contractor, an
amount sufficient to pay to employees underpaid the difference between the salaries or wages required
to be paid under this Contract and the salaries or wages actually paid these employees for the total
number of hours worked. The amounts withheld may be disbursed by the Comptroller for and on
account of Contractor to the respective employees to whom they are due. The parties acknowledge that

this paragraph is solely for the benefit of the City and that it does not grant any third party beneficiary
rights.

4.12.Ownershlp of Documents

Except as otherwise agreed to in advance by the Commissioner in writing, all Deliverables, data, findings or
information in any form prepared or provided by Contractor or provided by City under this Contract are
property of the City, including all copyrights inherent in them or their preparation. During performance of its
Services, Contractor is responsible for any loss or damage to the Deliverables, data, findings or information
while in Contractor’s or any Subcontractor's possession. Any such lost or damaged Deliverables, data,
findings or information must be restored at Contractor’s expense. If not restorable, Contractor must bear
the cost of replacement and of any loss suffered by the City on account of the destruction. Notwithstanding
the foregoing, Contractor shall retain all rights to its standard details and specifications and proprietary

software, and nothing in this section shall be construed to be a transfer of rights which are not owned by
Contractor.

4,13. Copyright Ownership and other intellectual Property

Contractor and the City intend that, to the extent permitted by law, the Deliverables to be produced by
Contractor at the City's instance and expense under this Contract are conclusively considered "works made
for hire" within the meaning and purview of Section 101 of the United States Copyright Act, 17 US.C. §101 et
seq., and that the City will be the sole copyright owner of the Deliverables and of aspects, elements and
components of them in which copyright can subsist, and which are owned and transferabie by, and of ail
rights to apply for copyright registration or prosecute any claim of infringement. To the extent that any
Deliverable does not qualify as a "work made for hire", Contractor hereby irrevocably grants, conveys,
bargains, sells, assigns, transfers and delivers to the City, its successors and assigns, all right, title and interest
in and to the copyright and ail U.S. and foreign copyright registrations, copyright applications and copyright
renewals for them, and other intangible, intellectual property embodied in or pertaining to the Deliverables
prepared for the City under this Contract and all goodwill relating to them, free and clear of any fiens, claims
or other encumbrances, to the fullest extent permitted by faw. Notwithstanding the foregoing, Contractor
shall retain all rights to its standard details and specifications and proprietary scftware, and nothing in this
section shall be construed as a transfer of rights, which are not owned by Contractor. Contractor shall have
no liability or duty whatsoever for any modification or change of the Deliverables or work, without
Contractor's direct involvement and consent.

Contractor will, and will cause all of its Subcontractors, employees, agents and other persons within its
control to, execute all documents and perform all acts that the City may reasonably request in order to assist
the City in perfecting its rights in and to the copyrights relating to the Deliverables, at the sole expense of the
City. Contractor warrants to the City, its successors and assigns, that, on the date of delivery, except as
expressly stated otherwise in writing to the Commissioner or before that date: (a) Contractor will be the
fawful owner of good and marketabile title in and to the copyrights for the Deliverables it prepared, (b)
Contractor will have the legal rights to fully assign the copyrights, {c) Contractor will not assign any
copyrights and will not grant any licenses, exclusive or nonexclusive, to any other party {except pursuart to
(3) below}, {d) Contractor is not a party to any other agreements or subject to any other restrictions with
respect to the Deliverables, (e) the Deliverables will be complete, entire and comprehensive within the

standard of performance under Section 2.3 of this Contract, and (f) the Deliverables will constitute works of
original authorship, '

4.13.1. Patents

if any invention, improvement, or discovery of the Contractor or its Subcontractors is conceived or first
actually reduced to practice during performance of or under this Contract, and that invention,
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improvement, or discovery is patentable under the laws of the United States of America or any foreign
country, the Contractor must notify the City immediately and provide the City a detailed report
regarding such invention, improvement, or discovery. f the City determines that patent protection for
such invention, improvement, or discovery should be sought, Contractor agrees to seek patent
protection for such invention, improvement, or discovery and to fully cooperate with the City
throughout the patent process. The Contractor must transfer to the City, at no cost, the patent in any
invention, improvement, or discovery developed under this Contract and any patent rights to which the
Contractor purchases ownership with funds provided to it under this Contract.

4.13,2. Iindemnity

Without limiting any of its other obligations under this Contract and in addition to any other obligations
to indemnity under this Contract, Contractor must, upon request by the City, indemnify, save, and hold
harmiess the City, and if this Contract is federally funded the Federal Government, and their respective
officers, agents, and employees acting within the scope of their original duties against any iability,
including costs and expenses, resulting from any willful or intentional violation by the Contractor of
proprietary rights, copyrights, or right of privacy, arising out of the publication, translation,
reproduction, delivery, use or disposition of any Deliverables furnished under the Contract. The
Contractor is not required to indemnify the City or Federal Government for any such liability arising out
of the wrongful acts of employees or agents of the City or Federal Government.

4.,13.3. Limitation of Liability

Contractor will have no liability to the City for losses arising out of any use by or through the City of
Deliverables prepared by Contractor pursuant to this Contract for any project or purpose other than the
project or purpose for which they were prepared.

4,14. Compliance with the Amerlcans with Disabilitles Act and Other Laws Concerning Accessibility
Contractor covenants that ali designs, plans and drawings produced or utilized under this Contract will
address and comply with all federal, state and local Jaws and regulations regarding accessibility standards for
persons with disabilities or environmentally limited persons including the following: the Americans with
Disabilities Act of 1990, 42 U.5.C. § 12101 et seq. and the Americans with Disabilities Act Accessibility
Guidelines for Buildings and Facilities ("ADAAG"); the Architectural Barriers Act, Pub. L. 90-480 (1968}, and
the Uniform Federal Accessibility Standards {"UFAS"}; and the [llinois Environmental Barriers Act, 410 iLCS
25/1 et seq., and all regulations promulgated thereunder , see Hllinois Administrative Code, Title 71, Chapter
1, Section 400.110. if the above standards are inconsistent, Contractor must assure that its designs, plans,
and drawings comply with the standard providing the greatest accessibility. Also, Contractor must, priar to
construction, review the plans and specifications to insure compliance with these standards. (f Contractor
fails to comply with the foregoing standards, the City may, without limiting any of its remedies set forth in
this contractor or otherwise available at faw, in equity or by statute, require Contractor to perform again, at
no expense, all services required to be re-performed as a direct or indirect result of such failure.

4,15. Cooperation

Contractor must at all times cooperate fully with the City and act in the City's best interests. if this Contract
is terminated for any reason, or if it is to expire on its own terms, Contractor must make every effort to
assure an orderly transition to another provider of the services, if any, orderly demobilization of its own
operations in connection with the services, uninterrupted provision of services during any transition period
and must otherwise comply with the reasonable requests and requirements of the City in connection with
the termination or expiration.

4.16. Relmbursement for Travel

in the event that reimbursable travel is required for this contract and authorized by the City, any travel
expenses will reimbursed only in accordance with the City of Chicago Travei Reimbursement Guidelines,
whfch may be downloaded from the internet at http://fwww. cvtyofchtcago crg/Forms The dlrect Ezr'k is:

velGurdelmes pdf.
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ARTICLE 5. SCOPE OF WORK AND DETAILED SPECIFICATIONS

5.1. Scope of Services
This Contract is for professional engineering and/or architectural services to be performed on a Task Order
basis. Services to be provided may include but are not limited to: planning and programming, engineering,
design services, drafting (“CADD"), specification development, construction cost estimating, technical design
review services, onsite program and project management, and civic involvement on projects for the

- Department. Contractor will be responsible for technical accuracy; completeness and quality of ali planning
studies, plans, designs, drawings, specifications, calculations, cost estimates and all other work or materials
furnished to the Department.

More specifically, the Services that Contractor must provide are described in Exhibit 1, "Detailed Scope of
Services."

This description of Services is intended to be general in nature and is neither a complete description of
Contractor's Services nor a limitation on the Services that Contractor is to provide under this Contract.

All services provided by the Contractor (the “Services”) must be authorized by a written Task Order. The

City is under no obligation to issue any Task Order, nor is Contractor guaranteed any specific dollar value of
Services.

5.2. List of Key Personnel

Key Personnel are {or are listed in) Exhibit 1, Attachment A.

5.3. Term of Performance
This Contract takes effect as of the Effective Date and continues for sixty {60) months, unless terminated
earlier pursuant to the Termination provision, or extended according to the terms of the Contract Extension

Option provision in the Standard Terms and Conditions article of this Contract, or the Contract Extension
Option below.

The City may also extend the Contract as needed with respect to services under specific Task Orders that are
in progress as of the end of the term so that work may be completed, but no new Task Orders may be issued.

The City will establish the start and expiration dates at the time of formal award and release of this contract.

5.4. Contract Extension Option

The City has the option to extend the term of this Contract for two additional 12-month terms or a single
additional 24- month term beyond the sixty {60) month term set forth above, subject to acceptable
performance by the Contractor and contingent upon the appropriation of sufficient funds for the
procurement of services provided for in this Contract,

Before expiration of the then current term, the Chief Procurement Officer will give the Consuitant notice, in
writing, that the City is exercising its option to renew the Contract for the approaching option period. The
date on which the Chief Procurement Officer gives notice is the date the notice is mailed, if it is mailed, or
the date the notice is delivered, if sent by courier or messenger service. After notification, the Contract will
be amended to reflect the term extension.

The 181 day extension for the purposes of providing continuity of service, described in the Standard Terms
and Conditions article of this Contract, may be exercised in lieu of an option period or following the
exhaustion of ail option periods.

5.5. Payment
5.5.1. Basis of Payment ,
The City will pay Contractor according to the Schedule of Compensation in the attached Exhibig 2 for the
completion of the Services in accordance with this Contract, including the standard of performance
found in "Special Conditions for Professicnal Services Contracts," above.

5.5.2. Method of Payment
Contractor must submit maonthly invoices to the City for costs billed, as outlined in the Schedule of
Compensation in Exhibit 2. The invoices must be in such detail as the City requests. The City will process

Scope of Waork anid Detailed Specifications
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payment within 60 days after receipt of invoices and all supporting documentation necessary for the City
to verify the Services provided under this Contract.

5.5.3. Submission of Invoices

Submission of invoices to the address described in Centralized Invoice Processing, as described above in
Section 3.2.1.3, "Centralized Invoice Processing,” does not apply to this contract. Instead, invoices must
be sent to: Department of Fleet and Facility Management (2FM) Bureau of Environmental, Health and
Safety Management, 30 North LaSalie St., Suite 300, Chicago,iL 60602, or as otherwise required by the
Department.

Contractor must not submit invoices for less than $500 unless a particular invoice is for last payment
related to closeout of services.

5.5.4. Criteria for payment

The reasonableness, allocability, and allowability of any costs and expenses charged by Contractor under
this contract will be determined by the Chief Procurement Officer and the Commissioner in their sole
discretion.

in the event of a dispute between Contractor and the City as to whether any particular charge will be
paid, or as to whether the amount of such charge is reasonable, allocable to the services under the
contract, or allowable, the Contractor must, and the Department may, refer such dispute to the Chief
Procurement Officer for resolution in accordance with the Contract Disputes section of this contract.
The City will not withhold payment for undisputed sums on such invoice while a dispute is being
resolved.

5.6. Funding
The source of funds for payments under this Contract is Fund number 013-0100-0382131-0140- and
various other Fund numbers as identified by the City for each Task Order issued.

Payments under this Contract must not exceed $3,000,000.00 D.U.R, in aggregate. The City may increase
this upper limit by notice in writing to the Contractor.

Funding for this Contract is subject to the availability of funds and their appropriation by the City Council of
the City.

5.7. State or Federal Funding Source

This contract is expected to be funded whoily by City funds. in the event that a given Task Order will be paid
with state or federal assistance, Contractor will be notified in the TOR that additional requirements relating
to that funding will apply, which Contractor may agree to accept hy submitting a TOR Proposal.

5.8. Fuil Discipline Team

For the purposes of this Contract, Contractor must include as part of its team all disciplines necessary to
support the required services, including specialized subcontractors, to perform services in fields as required -
by the project. Contractor shall be aware that, based on the type and scope of the project, not all projects
may require a full discipline team, however, in all cases, the Contractor is still required to meet the
MBE/WBE participation requirements for each Task Order. Contractor is responsibie for the coordination of
all members of its team.

Contractor must, in connection with the perfarmance of the Services, supply all of the personnel, matertais,
equipment, and/or software necessary to perform the Services and provide any administrative support
necessary to satisfactorily perform the Task Order in accordance with the Contract.
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CITY OF CHICAGO
Department of Procurement Services
Jamie L. Rhee, Chief Procurement Officer
121 North LaSalle Street, Room 806
Chicago, Ilinols 60602-1284

Fax: 312-744-3281

MBE & WBE SPECIAL CONDITIONS FOR TASK ORDER SERVICES CONTRACTS

ARTICLE 6. SPECIAL CONDITIONS REGARDING MINORITY BUSINESS ENTERPRISE COMMITMENT AND
WOMEN BUSINESS ENTERPRISE COMMITMENT FOR TASK ORDER SERVICES
6.1. Policy and Terms
it is the policy of the City of Chicago that Local Businesses certified as Minority Owned Business Enterprises
{MBE) and Women Owned Business Enterprises (WBE) in accordance with Section 2-92-420 et seq. of the
Municipal Code of Chicago and Regulations Governing Certification of Minority and Women-owned Businesses
and all other Regulations promulgated under the aforementioned sections of the Municipal Code, as well as
MBEs and WBEs certified by Cook County, Hinois, will have full and fair opportunities to participate fully in the
performance of this contract. Therefore, the Contractor will not discriminate against any person or business
on the basis of race, color, sex, gender identity, age, religion, disability, national origin, ancestry, sexual
orientation, marital status, parental status, military discharge status or source of income and will take
affirmative action to ensure that women and minority businesses will have the maximum opportunity to
compete for and perform subcontracts for supplies or services.

Pursuant to Section 2-92-430 of the Municipal Code of Chicago, the Chief Procurement Officer has established
a goal of awarding not less than 25% of the annual dollar value of all non-construction contracts to certified
MBEs and 5% of the annual dollar value of all non-construction contracts to certified WBEs.

Accordingly, the Contractor commits to make Good Faith Efforts to expend at least the following percentages
of the total Contract Price {inclusive of any and all modifications and amendments), if awarded, for Contract
participation by MBEs and WBEs:

MBE Percentage WBE Percentage
16,9% 5%

" The Contractor also commits to make Good Faith Efforts to expend at least the same percentages {uniess
otherwise specified by the City when requesting a particular Task Order Proposal) of the total Task Order Price
(inclusive of any and all modifications and amendments), if awarded, for participation by MBEs and WBEs on
each individual Task Order.

This commitment is met by the Contractor's status as a MBE or WBE, or by a joint venture with one or more
MBEs or WBEs on the Master Consulting Contract {to the extent of the MBE or WBE participation in such joint
venture and work on the Task Order), or by subcontracting a portion of the work to one or more MBEs or
WBES, or by the purchase of materials used in the performance of the Task Order from one or more MBES or
WBEs, or by the indirect participation of MBEs or WBEs in other aspects of the Contractor's business (but no
dollar of such indirect MBE or WBE participation will be credited more than once against a Contractor’'s MBE
or WBE commitment with respect to ail government Contracts of such Contractor), or by any combination of
the foregoing.

Note: MBE/WBE participation goais are separate and those businesses certified with the City of Chicago as
both MBE and WBE may only be listed on a bidder’s compliance plan as either a MBE or a3 WBE, but not both
to demonstrate compliance with the Task Order Specific Goals.

As noted above, the Cantractor may meet all or part of this commitment by contracting with MBEs or WBEs
for the provision of goods or services not directly refatad to the performance of this Contract. However, in
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determining the manner of MBE/WBE participation, the Contractor will first consider involvement of
MBEs/WBEs as joint venture partners, subcontractors, and suppliers of goods and services directly related to
the performance of this Contract. In appropriate cases, the Chief Procurement Officer will require the
Contractor to demonstrate the specific efforts undertaken by it to involve MBEs and WBEs directly in the
performance of the Task Order,

The Contractor also may meet alf or part of this commitment through credits received pursuant to Section 2-
92-530 of the Municipal Code of Chicago for the voluntary use of MBEs or WBEs in private sector contracts.

Pursuant to 2-92-535, the prime contractor may apply be awarded an additional 0.333 percent credit, uptoa
maximum of a total of 5 percent additional credit, for every 1 percent of the value of a contract self-
performed by MBEs or WBEs, or combination thereof, that have entered into a mentor agreement with the

contractor. This up to 5% may be applied to the Task Order Specific Goals, or it may be in addition to the Task
Order Specific Goals.

6.2, Definitions

"Area of Specialty” means the description of an MBE or WBE firm’s business which has been determined by
the Chief Procurement Officer to be most reflective of the MBE or WBE firm’s claimed specialty or expertise.
Each MBE/WBE letter of certification contains a description of the firm’s Area of Specialty. This information is
also contained in the Directory (defined below). Credit toward this Contract’s MBE and WBE participation
goals shall be limited to the participation of firms performing within their Area of Specialty.

NOTICE: The City of Chicago does not make any representation concerning the ability of any MBE/WBE to
perform work within their Area of Specialty. It is the responsibility of all contractors to determine the
capability and capacity of MBEs/WBEs to satisfactorily perform the work proposed.

“B.E.P.D.” means an entity certified as a Business enterprise owned or operated by people with disabilities as
defined in MCC Section 2-92-586.

“Bld" means a bid, proposal, or submittal detailing a description of the services or work to be provided by the
contractor in response to a bid solicitation, request for proposal, request for qualification of task order reguest
(issued in accordance with the Master Consulting Agreement) that is issued by the City.

"Bidder" means any person or business entity that submits a bid, proposal, qualification or submittal that
seeks to enter into a contract with the City, and includes all partners, affiliates and joint ventures of such
person or entity,

"Broker" means a person or entity that fills orders by purchasing or receiving supplies from a third party
supptier rather than out of its own existing inventory and provides no commercially useful function other than
acting as a conduit between his or her supplier and his or her customer.

"Chief Procurement Officer” or "CPO" means the chief procurement officer of the City of Chicago or his or her
designee.

"Commercially Useful Function™ means responsibility for the execution of a distinct element of the work of
the contract, which is carried out by actually performing, managing, and supervising the work involved,
evidencing the responsibilities and risks of a business owner such as negotiating the terms of {sub)contracts,
taking on a financial risk commensurate with the contract or its subcontract, responsibitity for acquiring the
appropriate lines of credit and/or loans, or fulfilling responsibilities as a joint venture partner as described in
the joint venture agreement.

"Contract Specific Goals" means the subcontracting goals for MBE and WBE' participation established for a
particular Contract. Unless otherwise specified by the City when a Request for Task Order Proposals is issued,
the Task Order Specific Goal will be the same as the Contract Specific Geal.

"Contractor” means any person or business entity that has entered into a contract with the City as described
herein, and includes all partners, affiliates, and joint ventures of such person or entity.
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“Direct Participation” the value of payments made to MBE or WBE firms for work that is performed in their
~ Area of Speciaity directly related to the performance of the subject matter of the Contract will count as Direct
Participation toward the Task Order Specific Goals.

"Directory” means the Directory of Certified "Minority Business Enterprises” and "Women Business
Enterprises” maintained and published by the City of Chicago. The Directory identifies firms that have been
certified as MBEs and WBEs, and includes both the date of their fast certification and the area of specialty in

which they have been certified. Contractors are responsible for verifying the current certification status of all
proposed MBE, and WBE firms.

“Good Faith Efforts" means actions undertaken by a bidder or contractor to achieve a Task Order Specific Goal
that the CPO or his or her designee has determined, by their scope, intensity, and appropriateness to the
objective, can reasonably be expected to fulfill the program’s requirements.

"Indirect Participation” refers to the value of payments made to MBE or WBE firms for work that is done in
their Area of Specialty related to other aspects of the Contractor’s business. (Note: no dollar of such indirect
MBE or WBE participation shall be credited more than once against a contractor’s MBE or WBE commitment
with respect to all government contracts held by that contractor.}

"Joint venture” means an association of a MBE or WBE firm and one or more other firms to carry out a single,
for-profit business enterprise, for which each joint venture partner contributes property, capital, efforts, skifls
and knowledge, and in which the MBE or WBE is responsible for a distinct, clearly defined portion of the work
of the contract and whose share in the capital contribution, control, management, risks, and profits of the
joint venture are commensurate with its ownership interest.

"Master Consulting Contract" means the task-order based consuiting agreement under which Task Orders are
issued.

"Mentor-Protégé Agreement’ means an agreement between a prime and MBE or WBE subcontractor that
pursuant to MCC 2-92-535 is approved by the City of Chicago and complies with all requirements of MCC 2-92-
535 and any rules and regulations promulgated by the Chief Procurement Officer.

"Minority Owned Business Enterprise” or "MBE" means a firm awarded certification as a minority owned and
controlled business in accordance with City Ordinances and Regulations as well as a firm awarded certification
as a minority owned and controiled business by Cook County, tllinois.

"Municipal Code of Chicago" or "MCC" means the Municipal Code of the City of Chicago.

"Proposal” means the detailed description of the Services to be provided by the Contractor in response to a
Task Order Request issued in accordance with the Master Consulting Contract. May also be referredto as a
bid for the purposes of these MBE / WBE Special Conditions.

"Task Order" means an approved Proposal, as modified by negotiation between the City and Contractor,

signed by the CPO and issued pursuant to the Task Order procedures set forth in the Master Consulting
Contract.

“Task Order Specific Goals” means the subcontracting goals for MBE and WBE participation established for a
particular Task Order. Unless otherwise specified by the City when a Reguest for Task Order Proposals is
issued, the Task Order Sgecific Goal will be the same as the Contract Specific Goal stated above

"Supplier” or "Distributor” refers to a company that owns, operates, or maintains a store, warehouse or other
establishment in which materials, supplies, articles or equipment are bought, kept in stock and regularly sold
or leased to the public in the usual course of business. A regular distributor or supplier is a firm that owns,
operates, or maintains a store, warehouse, or other estabfishment in which the materials or supplies required
for performance of a contract are bought, kept in stack, and regularly sold to the public in the usual course of
business. -To be a regular distributor the firm must engage in, as its principal business and in its cwn name, the
purchase and sale of the products in question, A regular.distributor in such buik items as steel, cement,
gravel, stone, and petroleum products need not keep such groducts in stock if it owns or operates distribution
equipment.
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"Women Owned Business Enterprise” or "WBE" means a firm awarded certification as @ women owned and

controlied business in accordance with City Ordinances and Regulations as well as a firm awarded certification
as a women owned business by Cook County, tllinois.

6.3. Joint Ventures
The formation of joint ventures to provide MBEs and WBEs with capacity and experience at the prime
contracting level, and thereby meet Task Order Specific Goals (in whole or in part) is encouraged. A joint

venture may consist of any combination of MBEs, WBEs, and non-certified firms as iong as one member is an
MBE or WBE.

a. The joint venture may be eligible for credit towards the Task Order Specific Goals only if:

i. The MBE or WBE joint venture partner’s share in the capital contribution, control,
management, risks and profits of the joint venture is equal to its ownership interest;

ii. The MBE or WBE joint venture partner is responsible for a distinct, clearly defined
portion of the requirements of the contract and Task Order for which it is at risk;

iii. Each joint venture partner executes the Master Consulting Agreement with the City; and

iv. The joint venture partners have entered into a written agreement specifying the terms
and conditions of the relationship between the partners and their refationship and
responsibilities to the contract, and Task Order if different, and ail such terms and
conditions are in accordance with the conditions set forth in items i, i, and iii above in
this Paragraph a.

b. The Chief Procurement Officer shall evaluate the proposed joint venture agreement, the
Schedule B submitted on behaif of the proposed joint venture, and all related documents to
determine whether these requirements have been satisfied. The Chief Procurement Officer shall
also consider the record of the joint venture partners on other City of Chicago contracts. The
decision of the Chief Procurement Officer regarding the eligibility of the joint venture for credit

towards meeting the Task Order Specific Goals, and the portion of those goals met by the joint
venture, shail be final.

The joint venture may receive MBE or WBE credit for work performed by the MBE or WBE joint
venture partner(s) equal to the value of work performed by the MBE or WBE with its own forces
for a distinct, clearly defined portion of the work.

Additionaily, if employees of the joint venture entity itseif (as opposed to employees of the MBE
or WBE partner) perform the work, then the value of the work may be counted toward the Task
Order Specific Goals at a rate equal to the MBE or WEE firm'’s percentage of participation in the

joint venture as described in Schedule B.

The Chief Procurement Officer may also count the dollar value of work subcontracted to other
MBEs and WBEs. Work performed by the forces of a non-certified joint venture partner shalf not
be counted toward the Task Order Specific Goals.

C. Schedule B: MBE/WBE Affidavit of Joint Venture

Where the bidder's Compliance Plan includes the participation of any MBE or WBE as a joint
venture partner, the bidder must submit with its Task Order Proposal a Schedule B and a copy of
the joint venture agreement. These documents must both clearly evidence that the MBE or WBE
joint venture partner(s) will be responsible for a clearly defined portion of the work to be
performed, and that the MBE's or WBE’s responsibilities and risks are proportionate to its

ownership percentage. The proposed joint venture agreement must include specific details
related to:

i. The parties’ contributions of capital, personnei, and equipment and share of the costs of
insurance and bonding;

ii. Work items to be performed by the MBE’s or WBE’s own forces and/or work to be
performed by employees of the newly formed joint venture entity;
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iii. Work items to be performed under the supervision of the MBE or WBE joint venture
partner; and

iv. The MBE’s or WBE’s commitment of management, supervisory, and operative
personnel to the performance of the contract and Task Order.

NOTE: Vague, general descriptions of the responsibilities of the MBE or WBE joint venture partner do not
provide any basis for awarding credit. For example, descriptions such as "participate in the budgeting
process,” "assist with hiring,” or "work with managers to improve customer service” do not identify distinct,
clearly defined portions of the work. Roles assigned should require activities that are performed on aregular,
recurring basis rather than as needed. The roles must also be pertinent to the nature of the business for
which credit is being sought. For instance, if the scope of work required by the City entails the delivery of
goods or services to various sites in the City, stating that the MBE or WBE joint venture partner will be
responsible for the performance of all routine maintenance and all repairs required to the vehicles used to
deliver such goods or services is pertinent to the nature of the business for which credit is being sought.

6.4. Counting MBE/WBE Participation Toward the Task Order Specific Goals

Refer to this section when preparing the MBE/WBE compliance plan and completing Schedule D-3 for
guidance on what value of the participation by MBEs and WBEs will be counted toward the stated Task Order
Specific Goals. The “Percent Amount of Participation" depends on whether and with whom a MBE or WBE
subcontracts out any portion of its work and other factors,

Firms that are certified as both MBE and WBE may only be listed on a bidder’s compliance plan as either a
MBE or a WBE to demaonstrate compliance with the Task Order Specific Goals. This means that a firm that is
certified as both a MBE and a WBE may only be listed on the bidder's compliance plan under one of the
categories, but not both. Only Payments made to MBE and WBE firms that meet BOTH the Commercially

Useful Function and Area of Specialty requirements above will be counted toward the Task Order Specific
Goals.

a. Only expenditures to firms that perform a Commercially Useful Function as defined above may
count toward the Task Order Specific Goals.

i . The CPO will determine whether a firm is performing a commercially useful function by
evaluating the amount of work subcontracted, whether the amount the firm is to be
paid under the contract is commensurate with the work it is actually performing and the
credit claimed for its performance of the work, industry practices, and other relevant
factors.

i, A MBE or WBE does not perform a commercially useful function if its participation is
only required to receive payments in order to obtain the appearance of MBE or WBE
participation. The CPO may examine similar commercial transactions, particularly those
in which MBEs or WBEs do not participate, to determine whether non MBE and non
WBE firms perform the same function in the marketplace to make a determination.

iii. Indications that a subcontractor is not performing a commercially usefui function
include, but are not limited to, labor shifting and equipment sharing or leasing
arrangements with the prime contractor or a first tier subcontractor.

b. Only the value of the dollars paid to the MBE or WBE firm for work that it performs in its Area of
Specialty in which it is certified counts toward the Task Order Specific Goals.

c. For maintenance, installation, repairs or inspection, or professional services, if the MBE or WBE
performs the work itself: 100% of the value of work actually performed by the MBE’s or WBE's
own forces shall be counted toward the Task Order Specific Goals, including the cost of supplies
and materials purchased or equipment leased by the MBE or WBE from third parties or second
tier subcontractors in order to perform its {sub)contract with-its own forces {except supplies and
equipment the MBE or WBE subcontractor purchases or feases from the prime contractor or its
affiliate). 0% of the value of work at the project site that a MBE or WBE subcontracts to a non-
certified firm counts toward the Task Order Specific Goals.
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d. if the MBE or WBE is a manufacturer: 100% of expenditures to a MBE or WBE manufacturer for
items needed for the Contract shall be counted toward the Task Order Specific Goals. A
manufacturer is a firm that operates or maintains a factory or establishment that produces on
the premises the materials or supplies obtained by the bidder or contractor.

e. If the MBE or WBE is a distributor or supplier: 60% of expenditures for materials and supplies
purchased from a MBE or WBE that is certified as a regular dealer or supplier shall be counted
toward the Task Order Specific Goals.

f. if the MBE or WBE is a broker:

i. Zero percent (0%) of expenditures paid to brokers will be counted toward the Task
Order Specific Goals.

i. As defined above, Brokers provide no commerciatly useful function.

g if the MBE or WBE is a member of the joint venture contractor/bidder:

i A joint venture may count the portion of the total dollar value of the contract equal to
the distinct, clearly defined portion of the work of the contract that the MBE or WBE
performs with its own forces toward the Task Order Specific Goals; or

ii. tf employees of this distinct joint venture entity perform the work then the value of the
work may be counted toward the Task Order Specific Goals at a rate equal to the MBE
or WBE firm’s percentage of participation in the joint venture as described in the
Schedule 8.

jil. A joint venture may also count the doliar value of work subcontracted to other MBEs
and WBEs.

h. If the MBE or WBE subcontracts out any of its work:

i 100% of the value of the work subcontracted to other MBEs or WBEs performing work
in its Area of Specialty may be counted toward the Task Order Specific Goals.

i, 0% of the value of work that a MBE or WBE subcontracts to a non-certified firm counts
toward the Task Order Specific Goals (except as allowed by (c) above).

fit. The fees or commissions charged for providing a bona fide service, such as professional,
technical, consulting or managerial services or for providing bonds or insurance and
assistance in the procurement of essential personnei, facilities, equipment, materials or
supplies required for performance of the Contract, provided that the fee or commission
is determined by the Chief Procurement Officer to be reasonable and not excessive as
- compared with fees customarily allowed for similar services. '

iv. The fees charged for delivery of materials and supplies required on a job site (but not
the cost of the materials and supplies themselves) when the hauler, trucker, or delivery
service is not also the manufacturer of or a reguiar dealer in the materials and supplies,
provided that the fee is determined by the Chief Procurement Officer to be reasonable
and not excessive as compared with fees customarily allowed for similar services,

V. The fees or commissions charged for providing any bonds or insurance, but not the cost
of the premium itself, specifically required for the performance of the Contract,
provided that the fee or commission is determined by the Chief Procurement Officer to
he reasonable and not excessive as compared with fees customarily altowed for similar
services.

6.5. Regulations Governing Reductions to or Waiver of MBE/WBE Goals

The following Regulations set forth the standards to be used in determining whether or not a reduction or
waiver of the MBE/WBE commitment goals of a particular contract or Task Order is appropriate. if a bidder
determines that it is unable to meet the MBE and/or WBE Goals on a City of Chicago contract or Task Order, a
written request for the reduction or waiver of the commitment must be included in the bid or Proposal.
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The written request for reduction or waiver from the commitment must be in the form of a signed petition for
grant of relief from the MBE/WBE percentages submitted on the bidder’s letterhead, and must demonstrate
that all required efforts as set forth in this document were taken to secure eligible Minority and Women
Business Enterprises to meet the commitments. The Chief Procurement Officer or designee shall determine
whether the request for the reduction or waiver will be granted.

A bidder will be considered responsive to the terms and conditions of these Special Conditions if, at the time
of bid, it submits a waiver request and all supporting documentation that adequately addresses the conditions
for waiver of MBE/WBE goals, including proof of notification to assist agencies except:

e Bidders responding to Request for Propesals (RFPs) who have been identified as a short listed
candidate and/or a prospective awardee will be given a designated time allowance, but no more than
fourteen {14) calendar days to submit to the Department of Procurement Services complete
documentation that adequately addresses the conditions for waiver described herein; and

s Bidders responding to Request for information and or Qualifications (RFI/RFQs) deemed by the Chief
Procurement Officer or authorized designee to be the most responsive and responsible shall submit

documentation that adequately addresses the conditions for waiver described herein during
negotiations.

Failure to submit documentation sufficient to support the waiver request will cause the bid/proposal to be
found non-responsive by the Chief Procurement Officer, and the bid/proposal will be rejected. n such cases
the remedies to be taken by the Chief Procurement Officer, in his or her discretion, may include, but are not
fimited to, forfeiture of bid deposit; negotiating with the next lowest bidder; or re-advertising the

bid/proposal. Ali bidders must submit all required documents at the time of bid opening to expedite the
contract award.

6.5.1. Direct / Indirect Participation

Each of the following elements must be present in order to determine whether or not such a reduction or
waiver is appropriate.

a. The bidder has documented the unsuccessful solicitation for either subcontractors or joint
venture partners of at least 50% (or at least five when there are more than eleven certified firms
in the commodity area) of the appropriate certified MBE/WBE firms to perform any direct or
indirect work identified or related to the advertised bid/Proposal. Documentation must include
but is not necessarily fimited to:

1. A detailed statement of efforts to identify and select portions of work
identified in the request for Task Order Proposals for subcontracting to
certified MBE/WBE firms;

2. A listing of all MBE/WBE firms contacted that includes:

o Name, address, telephone number and email of MBE/WBE firms
solicited;

o Date and time of contact;

o Method of contact {written, telephone, transmittal of facsimile
documents, email, etc.)

3. Copies of [etters or any other evidence of mailing that substantiates outreach
to MBE/WBE vendors that includes:

o Project identification and location;

o Classification/commodity of werk items for which quotations were
sought;

o Date, item and location for acceptance of subcontractor bid proposals;
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o Detailed statement which summarizes direct negotiations with
appropriate MBE/WBE firms for specific portions of the work and
indicates why negotiations were unsuccessful;

o Affirmation that Good Faith Efforts have been demonstrated by:

¢ choosing subcontracting opportunities likely to achieve
MBE/WBE goals;

* notimposing any limiting conditions which were not
mandatory for all subcontractors;

e providing notice of subcontracting opportunities to M/WBE
firms and assist agencies at least five {5} business days in
advance of the initial bid due date.

OR

b. Subcontractor participation will be deemed excessively costly when the MBE/WBE subcontractor
proposal exceeds the average price quoted by more than twenty percent {20%). In order to

establish that a subcontractor's quote is excessively costly, the bidder must provide the following
information;

1. A detailed statement of the work identified for MBE/WBE participation for which the
* bidder asserts the MBE/WBE quote(s) were excessively castly (in excess of 20% higher).

o  Alisting of all potential subcontractors contacted for a quotation on that work item;

o Prices quoted for the subcontract in question by all such potentiai subcontractors
for that work item.

2. Other documentation which demonstrates to the satisfaction of the Chief Procurement
Officer that the MBE/WBE proposals are excessively costly, even though not in excess of
20% higher than the average price quoted. This determination will be based on factors
that include, but are not limited to the following:

o The City’s estimate for the work under a specific subcantract;
o The bidder’s own estimate for the work under the subcontract;
o Anaverage of the bona fide prices quoted for the subcontract;

o Demonstrated increase in other contract costs as a result of subcontracting to the
M/WBE or other firm.

6.5.2. Assist Agency Participation in wavier/reduction requests .
Every waiver and/or reduction request must include evidence that the Contractor has provided timely
notice of the need for subcontractors to an appropriate association/assist agency representative of the

MBE/WBE business community. This notice must be given at least five {5) business days in advance of the
Proposal due date.

The notice requirement of this Section will be satisfied if a firm submitting a Proposal contacts at least one
of the associations on Attachment A to these Regulations when the prime contractor seeks a waiver or
reduction in the utilization goals. Attachment B to these Regulations pravides the letter format that a
Contractor may use. Proof of notification prior to Proposal submittal {e.g. certified mail receipt or
facsimile transmittal receipt) wiil be required to be submitted with the Proposal for any bid/proposal to
be deemed responsive. If deemed appropriate, the Contract Compliance Officer may contact the assist
agency for verification of notification.

6.5.3. Impracticability
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if the Chief Procurement Officer determines that a lesser MBE and/or WBE percentage standard is
appropriate with respect to a particular contract subject to competitive bidding prior to the request for
Task Order Proposals for such Task Order, the specifications shall include a statement of such revised
standard.

The requirements set forth in these Regulations (this subsection 6.5 "Regulations Governing Reductions
to or Waiver of MBE/WBE Goals") shall not apply where the Chief Procurement Officer determines prior
to the bid solicitations that MBE/WBE subcontractor participation is impracticable.

This may occur whenever the Chief Procurement Officer determines that for reasons of time, need,
industry practices or standards not previously known by the Chief Procurement Officer, or such other
extreme circumstances as may be deemed appropriate, such a Waiver is in the best interests of the City,
This determination may be made in connection with a particular Task Order, whether before the Task
Order Proposals are requested, during the solicitation or award process, before or during negotiation of
the Task Order, or during the performance of the Task Order.

For all notifications required to be made by Proposers, in situations where the Chief Procurement Officer

has determined that time is of the essence, documented telephone contact may be substituted for letter
contact.

6.6. Procedure to Determine Bid/Proposal Compliance

A Bid or Proposal may be rejected as non-responsive if the firm submitting the Bid or Proposal fails to submit
one or more of the following with its Bid or Proposal demonstrating its Good Faith Efforts to meet the Goals
by reaching out to MBEs and WBEs to perform work on the contract:

e« An MBE/WBE compliance plan demonstrating how the bidder plans to meet the Goals; and/or
s Arequest for reduction or waiver of the Goals in accordance with Section 2-92-450 of the MCC.

Only compliance plans utilizing MBE and WBE firms that meet BOTH the Commercially Usefut Function and
Area of Specialty requirements will be counted toward the Contract Specific Goals or Task Order Specific
Goals.

The following Schedules and described documents constitute the Contractor's MBE/WBE proposal, and must
be submitted in accordance with the guidelines stated:

{1) Schedule C-3: Letter of Intent from MBE/WBE to Perform as Subcontractor, Supplier and/or
- Censultant.

The Contractor must submit the appropriate Schedule C-3 with the Task Order Proposal for each
MBE and WBE included on the Schedule D-3. Suppliers must submit the Schedule C-3 for
Suppliers, first tier subcontractors must submit a Schedule C-3 for Subcontractors to the
Contractor and second or jower tier subcontracters must submit a Schedule C-3 for second tier
Subcontractors. The City encourages subcontractors to utilize the electronic fillable format
Schedule C-3, which is available at the Department of Procurement Services website,
http://cityofchicago.org/forms. Each Schedule C-3 must be executed by each MBE and WBE and
accurately detail the work to be performed by the MBE or WBE and the agreed upon
rates/prices. Each Schedule C must also include a separate sheet as an attachment on which the
MBE or WBE fully describes its proposed scope of work, including a description of the
commercially useful function being performed by the MBE or WBE in its Area of Specialty. If a
facsimite copy of the Schedule C-3 has been submitted with the bid, an executed original
Schedufe C-3 must be submitted by the Contractor for each MBE and WBE included on the
Schedule D-3 within five business days after the date of the Task Order Proposal opening.

Failure to submit a completed Schedule C-3 in accordance with this section shall entitle the City
to deem the bid/Proposal non-responsive and therefore reject the bid/Proposal.

(2) Letters of Certification.
A copy of each proposed MBE/WBE firm's current Letter of Certification from the City of Chicago
or Cook County illinois, must be submitted with the bid/Proposal. Alf Letters of Certification
issued by the City of Chicago and Cack County include a statement of the MBE/WBE firm's Area
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of Speciaity. The MBE/WBE firm's scope of work, as detailed by their Schedule C-3, must
conform to their stated Area of Specialty.

Schedule B: Affidavit of Joint Venture, and Joint Venture Agreements {if applicable).

if the Contractor is a joint venture and the Proposal includes the participation of a MBE/WBE
joint venture partner on any tier (either as the bidder or as a subcontractor), the Contractor must
provide a copy of the current joint venture agreement and a Schedule B along with all other
requirements listed in Section 6.3, "Ioint Ventures," above. in order to demonstrate the
MBE/WBE partner's share in the ownership, control, management responsibilities, risks and
profits of the joint venture, the joint venture agreement must include specific details related to:
(1) contributions of capital and equipment; (2) work responsibilities or other performance to be
undertaken by the MBE/WBE; and (3) the commitment of management, supervisory and
operative personnel employed by the MBE/WBE to be dedicated to the performance of the
Master Consuiting Contract and any Task Orders issued under it. The joint venture agreement
must aiso clearly define each partner’s authority to contractually obligate the joint venture and
each partner's authority to expend joint venture funds {e.g., check signing authority).

Scheduie D-3: Required Schedules Regarding MBE/WBE Utilization

Bidders must submit, together with the bid, a completed Schedule D-3 committing them to the
utilization of each listed MBE/WBE firm. The City encourages bidders to utilize the electronic
fillable format Schedute D-3, which is available at the Department of Procurement Services
website, http://cityofchicago.org/forms. Except in cases where the bidder has submitted a
request for a complete waiver of or variance from the MBE/WBE commitment in accordance
with Section 6.5 "Regulations Governing Reductions to or Waiver of MBE/WBE Goals" herein, the
bidder must commit to the expenditure of a specific dollar amount of participation by each
MBE/WBE firm Included on their Schedule D-3. The total doliar commitment to proposed MBEs
must at least equal the MBE goal, and the total dollar commitment to proposed WBEs must at
least equat the WBE goal. Bidders are responsible for calculating the dolfar equivalent of the MBE
and WBE goals as percentages of their total base bids or in the case of Term Agreements,
depends upon requirements agreements and bianket agreements, as percentages of the total
estimated usage. All commitments made by the bidder's Schedule D-3 must conform to those
presented in the submitted Schedule C-3. if Schedule C-3 is submitted after the opening, the
bidder may submit a revised Schedule D-3 (executed and notarized to conform with the
Schedules C-3). Bidders shall not be permitted to add MBEs or WBEs after bid opening to meet
the Task Order Specific Goals, however, contractors are encouraged to add additional MBE/WBE
vendors to their approved compliance plan during the performance of the contract when
additional opportunities for participation are identified. Except in cases where substantial and
documented justification is provided, bidders will not be allowed to reduce the dollar
commitment made to any MBE or WBE in order to achieve conformity between the Schedules C-
3 and D-3.

All commitments for joint venture agreements must be delineated in the Schedule B.

Application for Approval of Mentor Protégé Agreement

Any applications for City approval of a Mentor Protégé agreement must be included with the
Proposal. if the application is not approved, the Contractor must show that it has made good
faith efforts to meet the Task Order Specific Goals.

6.7. Reporting Requirements During the Term of the Contract

a.

The Contractor will, not later than thirty (30) caiendar days from the award of a Contract or Task
Order by the City, execute formal contracts or purchase orders with the MBEs and WBEs included
in their approved MBE/WBE Utilization Plan. These written agreements will be made available to
the Chief Procurement Officer upon request.

The Contractor wiil be responsible for reporting payments to all subcontractors on a monthly
basis in the form of an electronic report. Upon the first payment issued by the City of Chicago to
the contractor for services performed, on the first day of each month and every month
thereafter, email and or fax audit natifications will be sent out to the Contractor with instructions
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to report payments that have been made in the prior month to each subcontractor, The
reporting of payments to all subcontractors must be entered into the Certification and
Compliance Monitoring System {C2), or whatever reporting system is currently in place, on or
before the fifteenth (15th) day of each month,

c. Once the Contractor has reported payments made to each subcontractar, including zero doltar
amount payments, the subcontractor will receive an email and or fax notification requesting
them to log into the system and confirm payments received. Al monthly confirmations must be
reported on or before the 20th day of each month. Contractor and subcontractor reporting to
the C2 system must be compieted by the 25th of each month or payments may be withheld.

d. All subcontract agreements between the Contractor and MBE/WBE firms or any first tier non-
certified firm and lower tier MBE/WBE firms must contain language requiring the MBE/WBE to
respond to email and/or fax notifications from the City of Chicago requiring them to report
payments received for the prime or the non-certified firm.

Access to the Certification and Compliance Monitoring System (C2), which is a web based
reporting system, can be found at: https://chicage. mwdbe.com

e. The Chief Procurement Officer or any party designated by the Chief Procurement Officer, shall
have access to the Contractor's books and records, including without limitation payroli records,
tax returns and records and books of account, to determine the Contractor's compliance with its
commitment to MBE and WBE participation and the status of any MBE or WBE performing any
portion of the contract. This provision shall be in addition to, and not a substitute for, any other
provision allowing inspection of the contractor's records by any officer or official of the City for
any purpose. ’

f. The Contractor shall maintain records of all relevant data with respect to the utilization of MBEs
and WBEs, retaining these records for a period of at least five years after project closeout. Full
access to these records shall be granted to City, federal or state authorities or other authorized
persons.

6.8. Changes to Compliance Plan
6.8.1. Permissible Basis for Change Required
No changes to the Compliance Plan or contractual MBE and WBE commitments or substitution of MBE or
WBE subcontractors may be made without the prior written approval of the Contract Compliance Officer.
Unauthorized changes or substitutions, including performing the work designated for a subcontractor
with the contractor’s own forces, shali be a violation of these Special Conditions and a breach of the
Contract with the City, and may cause termination of the executed Contract for breach, and/or subject
the bidder or Contractor to contract remedies or other sanctions. The facts supporting the request for
changes must not have been known nor reasonably could have been known by the parties prior to
entering into the subcontract. Bid shopping is prohibited. The bidder or Contractor must negotiate with
the subcontractor to resolve the problem. if requested by either party, the Department of Procurement
Services shall facilitate such a meeting. Where there has been a mistake or disagreement about the scope
of work, the MBE or WBE can be substituted only where an agreement cannot be reached for a
reasonable price for the correct scope of work.

Substitutions of a MBE or WBE subcontractor shall be permitted only on the following basis:
a) Unavailability after receipt of reasonable notice to proceed;
b) Failure of performance;
c) Financial incapacity;
d) Refusal by the subcontractar to honcr the bid or proposat price or scope;

e) Mistake of fact or law about the elements of the scope of work of a sclicitation where a
reasonable price cannot be agreed;

f}  Failure of the subcontractor to mest insurance, licensing or bonding requirements;
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g) The subcontractor's withdrawal of its bid or proposal; or

h) De-certification of the subcontractor as a MBE or WBE (graduation from the MBE/WBE program
does not constitute de-certification).

i) Termination of a Mentor Protégé Agreement.

6.8.2. Procedure for Requesting Approval

If it becomes necessary to substitute a MBE or WBE or otherwise change the Compliance Plan, the
procedure will be as follows:

a) The bidder or contractor must notify the Contract Compliance Officer and Chief Procurement
Officer in writing of the request to substitute a MBE or WBE or otherwise change the Compliance
Plan. The request must state specific reasons for the substitution or change. A letter from the
MBE or WBE to be substituted or affected by the change stating that it cannot perform on the

contract or that it agrees with the change in its scope of work must be submitted with the
request.

b) The City will approve or deny a request for substitution or other change within 15 business days
of receipt of the written request.

c) Where the bidder or contractor has established the basis for the substitution to the satisfaction
of the Chief Procurement Officer, it must make Good Faith Efforts to meet the Task Order
Specific Goal by substituting a MBE or WBE subcontractor. Documentation of a replacement
MBE or WBE, or of Good Faith Efforts, must meet the requirements in section 5. If the MBE or
WBE Task Order Specific Goal cannot be reached and Good Faith Efforts have been made, as

determined by the Chief Procurement Officer, the bidder or contractor may substitute with a
non-MBE or non-WBE,

d) if a bidder or contractor plans to hire a subcontractor for any scope of work that was not
previously disclosed in the Compliance Plan, the bidder or contractor must obtain the approval of
the Chief Procurement Officer to modify the Compliance Plan and must make Good Faith €fforts
to ensure that MBEs or WBEs have a fair opportunity to bid on the new scope of work.

e} Anew subcontract must be executed and submitted to the Centract Compliance Officer within
five business days of the bidder’s or contractor’s receipt of City approval for the substitution or
other change.

The City shall not be required to approve extra payment for escalated costs incurred by the contractor
when a substitution of subcontractors becomes necessary to comply with MBE/WBE contract
requirements.

6.9. Non-Compliance and Damages

Without limitation, the foliowing shall constitute a material breach of this contract and entitie the City to
declare a default, terminate the contract, and exercise those remedies provided for in the contract, at law or
in equity: (1) failure to demonstrate Good Faith Efforts; and (2) disqualification as a MBE or WBE aof the
contractor or any joint venture partner, subcantractor or supplier if its status as an MBE or WBE was a factor
in the award of the Contract or Task Order and such status was misrepresented by the contractor.

Payments due to the contractor may be withheld until corrective action is taken.’

Pursuant to MCC 2-92-445 or 2-92-740, as applicable, remedies or sanctions may inciude a penaity in the
amount of the discrepancy between the amount of the commitment in the Compliance Plan, as such amount
may be amended through change orders or otherwise over the term of the contract, and the amount paid to
MBEs or WBEs, and disqualification from contracting or subcontracting on additional City contracts for up to
three years. The consequerices provided herein shali be in addition to any other criminal or civil liability to
which such entities may be subject.

The contractor shall have the right to protest the final determinaticn of non-compliance and the imposition of
any penalty by the Chief Procurement Officer pursuant to MCC 2-92-445 or 2-92-740, within 15 business days
of the final determination.
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6.10. Arbitration

a)

b)

d)

In the event a contractor has not complied with the contractual MBE/WBE percentages in its
Schedule D, underutilization of MBEs/WBEs shall entitle the affected MBE/WBE to recover from the
contractor damages suffered by such entity as a resuit of being underutilized; provided, however,
that this provision shall not apply to the extent such underutilization occurs pursuant to a waiver or
substitution approved by the City. The Ordinance and contracts subject thereto provide that any
disputes between the contractor and such affected MBEs/WBEs regarding damages shall be resolved
by binding arbitration before an independent arbitrator other than the City, with reasonable
expenses, Including attorney's fees, being recoverablie by a prevailing MBE/WBE in accordance with
these regulations. This provision is intended for the benefit of any MBE/WBE affected by
underutilization and grants such entity specific third party beneficiary rights. Any rights conferred by
this regulation are non-waivable and take precedence over any agreement to the contrary, including
but not limited to those contained in a subcontract, suborder, or communicated orally between a
contractor and a MBE/WBE.

An MBE/WBE desiring to arbitrate shall contact the contractor in writing to initiate the arbitrative
process. Except as otherwise agreed to in writing by the affected parties subject to the limitation
contained in the last sentence of the previous paragraph, within ten (10) calendar days of the
contractor receiving notification of the intent to arbitrate from the MBE/WBE the above-described
disputes shall be arbitrated in accordance with the Commercial Arbitration Rules of the American
Arbitration Association (AAA), a not-for-profit agency, with an office at 225 North Michigan Avenue,
Suite 2527, Chicago, lllinois 60601-7601 [Phone: (312) 616-6560; Fax: (312) 819-0404]. Ail such
arbitrations shall be initiated by the MBE/WBE filing a demand for arbitration with the AAA; shall be
conducted by the AAA; and held in Chicago, lliinois.

All arbitration fees are to be paid pro rata by the parties, however, that the arbitrator is authorized to
award reasonable expenses, including attorrey and arbitrator fees, as damages to a prevailing
MBE/WBE.

The MBE/WBE must send the City a copy of the Demand for Arbitration within ten {10) calendar days
after it Is filed with the AAA, The MBE/WBE also must send the City a copy of the decision of the
arbitrator within ten {10) calendar days of receiving such decision. Judgment upon the award
rendered by the arbitrator may be entered in any court of competent jurisdiction.

6.11. Equal Employment Opportunity
Compliance with MBE and WBE requirements will not diminish or suppiant equal employment opportunity
and civii rights provisions as required by law.

14/ \WEE Speciat Conditions for Task Order Services 2.26.2043 : 59



6.12. Attachments and Schedules

The following attachments follow, all attachments and schedules may also be downioaded from the internet
at: http://www.cityofchicago.org/forms

e Aftachment A: Assist Agencies

* Attachment B: Sample Format for Requesting Assist Agency Comments on Bidder’s Request for
Reduction or Waiver of MBE/WBE Goals
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Attachment A —Assist Agency List

CITY OF CHICAGO

DEFPARTMENT OF

PROCUREMENT

ASS!ST AGENCY LIS

Assist Agenczes are comprised of not-for-profit agencies and/or chamber of commerce agencies
that represent the interest of small, minority and/or women owned businesses.

American Brotherhood of Contractors

Fax: (773) 271-1982
Email: kfemicola@aaichicago.org

Web: www.aaichicago.ora

Association of Asian Construction Enterprises
333 N. Ogden Avenue

Chicago, Il. 60607

Phone: (847) 525-9693

Email: nakmancorp@aol.com

Black Contractors United
400 W. 76" Street, Suite 200
Chicago, IL 60620

Phone: (773 483-4000

Fax: (773) 4834150

Email: bcunewera@att.net

Web: ywww.blackcontractorsunited.com

Cosmopolitan Chamber of Commerce
203 N. Wabash, Suite 518

Chicago, iL 60601

Phone: (312) 499-0611

Fax: (312) 332-2688

Email: ccarey@cosmococ.org

Web: www.cosmochamber.org

Eighteenth Street Development Corporation
1843 South Carpenter

Chicago, Hlinois 60608

Phone: (312) 733-2287

Fax: (773)-353-1683
asolo@eighteenthsireet.or
www.eighteenthstreet.org

Chatham Business Assoclation Small Business

935 West 175" Street Development, Inc.
Homewood, iltincis 60430 8441 S. Coltage Grove Avenue
Phone; (773) 4915640 Chicago, IL. 60618
Emall: arba@constructive-business.com Phone: (773)994-5006

Fax: (773)994-9871
Aslan American Business Expo Email: melkelcba@sbcglobal.net
207 East Ohio St. Suite 218 Web: www.cbawortks.org
Chicago, IL 60611
Phone: 312-233-2810 Chlcago Area Gay & tesblan
Feax:312-268-6388 Chamber of Commerce
Email: Janny @AsianAmericanBusinessExpo.org 3656 N. Halsted

Chicago, IL 80613 -

Aslan American Institute Phone: (773) 303-0167
4753 N. Broadway St. Suite 904 Fax: (773) 303-0168
Chicago, IL 60640 Email: mfo@glchambef .org
Phone: (773) 2710899 Web:

Chicago Minority Supplier Development
Council, tnc.

105 W. Adams, Suite 2300

Chicago, il. 60603-6233

Phone: (312) 755-8880

Fax: (312) 755-8890

Email: pbarreda@chicagomsdc.org

Web: vww .chicagomsde.orgq

Chicago Urban League

4510 S. Michigan Ave.

Chicago, IL 60653

Phone: (773) 285-5800

Fax: (773) 285-7772

Email: president@thechicagourbanleaque.om
Web: www.culchicago.org

Chicago Women in Trades (CWIT}
4425 S. Westem Bivd.

Chicago, IL 60609-3032

Phone: (773) 376-1450

Fax: (312) 942-0802

Email: cwitinfo@cwit2.org

Web: www.chicagowomenintrades.org

Coalltion for United Community Labor Force
1253 W. 63" Street

Chicago, . 60636

Phone: (312) 243-5149

Email: johnrev hatchett@comeast.net
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City of Chicago Department of Procurement Services ~ Assist Agencles {cont'd)

Federation of Women Contractors
5850 S. Archer Avenue

Chicago, IL 606838

Phone: (312) 360-1122

Fax: (312) 360-0239

Email; fwechicago@aol.com

Web: www .fwechicago com

{HACIA)

650 West Lake Strest
Chicago, IL 60661

Phone: (312) 666-56910
Fax: (312) 666-5692

Email: info@haciaworks.org
Web: www.haciaworks.org

iliinots Hispanic Chamber of Commerce
855 W. Adams, Suite 100

Chicago, iL 60607

Phone: (312) 425-8500

Fax: (312) 425-9510

Email: oduque@ihccbusiness.net

Web: www.ihccbusiness.net

Latin American Chamber of Commerce
3512 West Fullerton Avenue

Chicago, IL. 60647

Phone; (773) 2525211

Fax: (773) 252-7065

Web: ti chambe

Natlonal Organization of Minority Engineers
33 West Monroe  Suite 1540

Chicago, lilinois 60603

Phaone: (312) 425-9560

Fax: (312) 425-9564 .

Email: shandy@infrastructure-eng.com

Web: www.nomeonline.on

Chicago Chapter

230 E. Ohio, Suite 400
Chicago, IL 60611

Phaone: (312) 224-2605

Fax: (312) 6448557

Email: info@nawbochicago.org
Web: www.nawbochicago.org

Hispanic American Construction industry Assoclation

Ematl:d.lorenzopadron@latinamercanchambescfcommerce,com
www latinamericanchamberofeommerce.com

National Association of Women Business Owners

Rainbow/PUSH Coalition
Intemational Trade Bureau

930 E. 50" Street

Chicago, IL 80615

Phone: (773) 256-2781

Fax: (773) 373-4104

Email: bevans@rainbowpush.org
Web: www.rainbowpush.org

South Shore Chamber, incorporated
Black United Funds Bldg.

1750 E. 71* Street

Chicago, ii. 60648-2000

Phone: (773) 955- 8508

Email: sshorechamber@sbeglobal.nst
Web: www.southshorechamberine.org

Suburban Minorlty Contractors Assoclation
1250 Grave Ave. Suite 200

Barrington, It 60010

Phone: (847) 852-5010

Fax; (847) 3821787

Email: apricobra@hotmail.com

Web: www.suburbanblackcontmctors.org

Women Construction Owners & Executives
{(WCOE)

Chicago Caucus

308 Circle Avenue

Forest Park, IL 60130

Phons: (708) 368-1250

Fax: (708) 366-5418

Email: mkm@mkmserwices.com

Web: www.weoelisa,org

Women’s Business Development Center
8 South Michigan Ave., Suite 400

Chicago, iL 60603

Phone:; (312) 853-3477

Fax: (312) 853-0145

Email: fcumy@wbdc.org

Web: www.whdc.org
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Attachment B - Sample Format for Requesting Assist Agency Comments on Bidder’s Request for Reduction or
Waiver of MBE/WBE Goals

On Bidder/Proposer’s Letterhead - SEND TO THE ASSIST AGENCIES — DO NOT SEND TO THE CITY
RETURN RECEIPT REQUESTED

{Date)

Specification No.: {Specification Number}

Project Description:  {PROJECT DESCRIPTION}

(Assist Agency Name and Address — SEND TO THE ASSIST AGENCIES — DO NOT SEND TO THE CITY)

Dear

(Bidder/Proposer) intends to submit a bid/proposal in response to the above referenced
specification with the City of Chicago. Bids are due advertised specification with the City of Chicago.

The following areas have been identified for subcontracting opportunities on both a direct and indirect basis:

Our efforts to identify potential subcontractors have not been successful in order to meet the Disadvantaged/
Minority/Women Business Enterprise contract goal. Due to the inability to identify an appropriate DBE/MBE/WBE firm
certified by the City of Chicago to participate as a subcontractor or joint venture partner, a request for the walver of the
contract goals will be submitted. If you are aware of such a firm, please contact

Name of Company Representative at Address/Phone
withln (10} ten business days of receipt of this letter.

Under the City of Chicago’s MBE/WBE/DBE Ordinance, your agency is entitled to comment upon this waiver request to the
City of Chicago. Written comments may be directed within ten (10) working days of your receipt of this letter to:

Monica Jlimenez, Deputy Procurement Officer
Department of Procurement Services

City of Chicago

121 North La Salle Street, Room 806

Chicago, Hlinois 60602

if you wish to discuss this matter, please contact the undersigned at

Sincerely,

M/WBE Specisf Conditions for Task Order Services 8.26.2013
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ARTICLE 7. INSURANCE REQUIREMENTS

The Contractor must provide and maintain for the life of this Contract and at Contractor's own expense, until Contract completion
and during the time period following final completion if Contractor is required to return and perform any additional work, the
insurance coverage and requirements specified below, insuring all operations related to the Contract.

7.1. Insurance to be Provided
7.1.1. Workers Compensation and Employers Liability
Workers Compensation Insurance, as prescribed by applicable law covering all employees who are to provide a service

under this Contract and Employers Liability coverage with fimits of riot less than {See Exhibit 3) each accident, illness or
disease, ’

7.1.2. Commercial General Liability (Primary and Umbrella) _
Commercial General Liability insurance or equivalent with limits of not less than (See Exhibit 3) per occusrence for bodily
injury, personal injury, and property damage liability. Coverages must include the following: All premises and operations,
products/completed operations, explosion, collapse, underground, separation of insureds, defense, and contractual liability
(with no fimitation endorsement). The City of Chicago is to be named as an additional insured on a primary, non-
contributory hasis for any liability arising directly or indirectly from the work.

Subcontractors performing work for the Contractor must maintain limits of not less than (See Exhibit 3) with the same
terms herein.

7.1.3. Automabile Liability (Primary and Umbrella)

When any motor vehicles (owned, non-owned and hired) are used in connection with work to be performed, the Contractor
must provide Automobile Liability insurance with limits of not less than (See Exhibit 3) per occurrence for bodily injury and
property damage. The City of Chicago is to be named as an additional insured on a primary, non-contributory basis.

Subcontractors performing work for the Contractor must maintain limits of not less than (See Exhibit 3) with the same
terms herein.

7.1.4. All Risk Property ;
The Contractor must maintain AH Risk Commercial Property Insurance covering loss or damage at full replacement cost to
any City of Chicago equipment, materials, parts, or supplies while in the care, custody, and control of the Contractor as part

of the Contract. The Contractor is responsible for any damage to City property at replacement cost that resuits from this
Contract.

7.2. Additional Requirements

The Contractor must furnish the City of Chicago, Department of Procurement Services, City Hall, Room 806, 121 North LaSalle
Street, Chicago, lilinois 60602, original Certificates of Insurance, or such similar evidence, to be in force on the date of this
Contract, and Renewal Certificates of Insurance, or such similar evidence, if the coverages have an expiration or renewal date
occurring during the term of this Contract. The Contractor must submit evidence of insurance on the City of Chicago tnsurance
Certificate Form {copy attached as an exhibit) or equivalent prior to Contract award. The receipt of any certificate does not
constitute agreement by the City that the insurance requirements in the Contract have been fully met or that the insurance
policies indicated on the certificate are in compliance with all Contract requirements. The failure of the City to obtain
certificates or other insurance evidence from Contractor is not a waiver by the City of any requirements for the Contractor to
obtain and maintain the specified coverages. The Contractor must advise all insurers of the Contract provisions regarding
insurance. Non-conforming insurance does not relieve Contractor of the obligation to provide insurance as specified herein. No
fulfillment of the insurance conditions may constitute a violation of the Contract, and the City retains the right to stop work until
proper evidence of insurance is provided, or the Contract may be terminated.

Contractor must furnish Certificates insurance of Coverage of any or all insurance policies listing the City as an additional
insured upon request by the Chief Procurement Officer. All Certificates Insurance of Coverage must be signed, dated and
reference the City contract number.

The insurance must provide for sixty (60) days prior written notice to be given to the City in the event coverage is substantially
changed, canceled, or non-renewed. :

Any deductibles or self-insured retentions on referenced insurance coverages must be borne by Contractor.

The Contractor agrees that insurers waive their rights of subrogation against the City of Chicago, its employees, elected officials,
agents, or representatives.
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The coverages and fimits furnished by Contractor in no way limit the Contractor's liabilities and responsibilities specified within
the Contract or by law.

Any insurance or self-insurance programs maintained by the City of Chicago do not contribute with insurance provided by the
Contractor under the Contract. :

The required insurance to be carried is not limited by any limitations expressed in the indemnification language in this Contract
or any {imitation placed on the indemnity in this Contract given as a matter of law.

i Contractor is a joint venture or limited liability company, the insurance policies must name the joint venture or fimited liability
company and each of its separate constituent entities as named insureds.

The Contractor must require all subcontractors to provide the insurance required herein, or Contractor may provide the

coverages for subcontractors. All subcontractors are subject to the same insurance requirements of Contractor unless otherwise
specified in this Contract.

if Contractor or subcontractor desire additional coverages, the party desiring the additional coverages is responsible for the
acquisition and cost.

Notwithstanding any provision in the Contract to the contrary, the City of Chicago Risk Management Department maintains the
right to modify, delete, alter or change these requirements.
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WEAVER BOOS CONSULTANTS NORTH CENTRAT, LLC (the “LLC”)
RESOLUTION TO AURHOTIZE SECRETARY TO ACT ON BEHALYF OF PRESIDENT
SPECIFIC CONTRACT

The undersigned, being the President of Weaver Boos Consultants North Central, LLC (the
“Company”) hereby take the following action effective this 13" day of December, 2013,

To authorize Douglas G. Dorgan Jr., Secretary, to sign on behalf of the President for

contract with the City of Chicago.

Resolved this 20th day of December, 2013 by the President of the LLC:

. o
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~John W. Weaver I1, President

%esg

ORHOME\Principals\FWW\December 13, 2013 Principal Mtg, - Texas\WBC North Central Resolution to authorize Sec. to act for
Pres.s.docx Page 1 of |



ARTICLE 8. SIGNATURE PAGE

Contract Number: 29558
Specification Number: 110564

Contractor {Vendor) Name: WEAVER BOOS CONSULTANTS NORTH CENTRAi., LiC

Total Amount (Value): $3,000,000.00
Fund Chargeable: 013-0100-0382131-0140-220140

SIGNED at Chicago, lilinois:

CONTRACTOR:
WEAVER BOOS CONSULTANTS NORTH CENTRAL, LLC

v T A
Name™ T2t 15, ol 1K -

its:

S o s

Attest: S HAu\ fela
SO

Jlinas

This instrument was acknowledged before me onl 2'

State of

, County of

Look

{date) by

as Secretary of

as President [or other authorized officer) and

Devalas Dolaen
. L) oJ
[

(narme of party on behalf of whom instrument was executed).

K ln o Nofen 11/9 cz//i
Notary Publc> Commission Expires AAAn APAAAANA "
OFFICIAL SEAL
1 vor KIMBERLY NELSON
ARY PUBLIC s™ATE OF
CITY OF CHICAGO ¢ MY COMMISSION EXPIRES. 1"1-29"/?28
- VAAARAAAAAAA, Ay AAAAA
By: [-;‘ Lrvinid // 7// 7
Mayor 6ate

z’)‘LM L }Ji 7

Comptroller 5ate
/ BN 3 Y 4
Chl ocurement O “r~ Date

Execution pcge
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EXHIBITS

Exhibits follow this page. Remainder of page intentionally blank.
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EXHIBIT 1: DETAILED SCOPE OF SERVICES

£xhibit 1: Scope of Services




Project Category 1: Professional Services in Support of Real Estate Transactions and
Redevelopments '

Description/Scope: Provide property research, investigation, and analysis services to support
long-term growth and economic development. Services will include, but are not limited to:

1a) Phase | environmental site assessments;

1b) Phase Il environmental site assessments (including geophysical surveys and sample
collections); )

1c) identification and sampling of hazardous materials of construction/environmental
conditions (including, but not limited to, lead-based paint, asbestos-containing materials,
universal waste, radiation, mercury, mold, and radon);

1d) Preparation of remedial cost estimates;

le) Litigation support

1f) Waste management (hazardous, special, solid, universal, or miscellaneous), excavation
or removal incidental to testing;

1g) Removal of hazardous materials, incidental to testing (inciuding, but not limited to, Jead-
based paint, asbestos-containing materials, universal waste, radioactive materials,
mercury, and moid);

1h) Evaluation, recommendation, and implementation of innovative technologies (including,
but not limited to, soil vapor extraction systems and stabilizing sealants and coatings);

11} RCRA permitting;

1§) Hazardous waste recordkeeping and reporting;

1k) Grant and research services; and

1) Training, program development, and public outreach.

Key Personnel. Key Personnel assigned for Category 1. Professional Services in Support of
Real Estate Transactions and Redevelopments shali include, but are not limited to: Principal,
Project Manager, Project Engineer, Project Scientist, Licensed Professional Engineer, Licensed
Structural Engineer, Licensed Professional Geologist, Licensed/Certified Planner (AICP
Preferred), Licensed Surveyor, Field Manager, Field Engineer, Field Scientist, Licensed
Asbestos Building Inspector, Licensed Asbestos Project Designer, Licensed Asbestos Project
Manager, Licensed Ashestos Air Sampling Professional, Licensed Asbestos Supervisor,
Licensed Asbestos Worker, Licensed Lead Assessor, Licensed Lead inspector,
Environmental/industrial Hygiene Specialist, Administrative Support, CADD Operator, Staff
Scientist, Staff Engineer, and Construction Manager.

N




Project Category 4: Winois Environmental Protection Agency Remediation Programs
(SRP and LUST) Reporting Services and Remediation Oversight

Description/Scope: Provide overall remedial project management and reporting services
required to conduct any or all of the following activities:

4a) SRP reporting;

4b) UST/LUST reporting;

4¢) Field oversight of demolition, UST removal, and/or remediation activities;

4d) Review and Evaluation Licensed Professional Engineer (R.E.L.P.E.) services;

4e) Human health and ecological risk assessment services;

4f) Resident engineer/on-site Owner’s representative with regard to IEPA coordination;
4¢g) Grant and research services; and

4h) Training, program development, and public outreach.

Key Personnel: Key Personnel assigned for Category 4: Hlinois Environmental Protection
Agency Remediation Programs (SRP and LUST) Reporting Services and Remediation
Oversight shall include, but are not limited to: Principal, Project Manager, Project Engineer,
‘Project Scientist, Licensed Professional Engineer, Licensed Professional Geologist, Field
Manager, Field Engineer, Field Scientist, Environmental/Industrial Hygiene Speciaiist,
Administrative Support, CADD Operator, Staff Scientist, Staff Engineer, and Construction
Manager.
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EXHIBIT 2, ATTACHMENT A: SCHEDULE OF COMPENSATION

CATEGORY NO. [‘ Ef

MAXIMUM HOURLY RAYES: Time and Material Only

The Contractor named below proposes to provxde all Services described in the Scope of Services for the fees set forth below.

ahal, LLC

COMPANY NAME:

Maximum | Maximem | Maximum | Maximum | Maximum | Maximum | Maximum

fully- fully- fully- fully- fully- fully- fully-
loaded loaded {oaded loaded {oaded loaded loaded
hourly hourly hourly hourly hourly hourly hourly
rates rates rates rates rates rates rates
Key Personnel (Title) 2013} 2014* ff 2015* # 2016* 5 2017* f 2018* ﬂ 2019* j

Prineipe) 125%1 /25 | 129 1 17 | 193 | /93 | 197

iof Yéied Dacla) 173%1 473 | (77 |77 | iR | ,20 | 7Y

Pfcfhtcﬁ" Du\fecﬁv 432 3 | 6] | JeT | (70 | 170 | 7Y
eder| JRZ0 492 | jy6 | 146 | (5O | /50 | 5y

Pf m,,t— "Maneger| 1195 49 |23 1123 |47 127 /30

f’fc\fdr B)l('n’leﬂ'/{%ntﬁ/b?;/&; Je] | /6] /11 i {9
- 939 73 1 97 | 97 \/zel el | x4

g2%r 75 1 97 | 97 lum/ | sel | o5

5520 55 |57 | 51 143 | €3 |67

*Fully Loaded Hourly Rates include, but are not necessarily limited to: labor, overhead and payroll burden.
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EXHIBIT 2, ATTACHMENT B

CONTRACTOR OVERHEAD RATES

A. Compensation Components

Consultant will be compensated for its Services based on actual costs plus a fixed fee. Allowability
and allocability of costs will be determined in accordance with the terms and conditions of this
Agreement. Compensation will consist of: 1] the cost of labor; 2] the overhead and burden,
including but not limited to payroll related taxes, insurance and fringe benefits; 3] certain direct
costs; 4] Subcontractors; and 5] a fixed fee, as described below:

1. Labor Costs: Labor costs will consist of the actual costs of all allowable and allocable salaries
and wages (exclusive of overtime premiums and payroll related taxes, insurance and fringe
benefits) paid to Consultant's and Subcontractors’ employees for the time spent in the
performance of Services under this Agreement (collectively, "Labor Costs"). Maximum Hourly
Labor Rates for Consuitant by position classification are set forth in Attachment A to this
Exhibit.  Position classifications and maximum wage rates may be changed only by
amendment, as described in Article 3.1.4.9. of the Agreement and become effective the date
the amendment is fully executed and approved. Subcontractor’s position classifications and
Maximum Hourly Labor Rates will be approved and set forth on a Task Order basis. Hourly
Labor Rates approved on a Task Order will remain effective until completion of the Task
Order. Labor Costs associated with Consultant and Subcontractor principals for administrative
tasks are not reimbursable. Principals may bill for Labor Costs for non-administrative tasks
directly applicable to the Services only by request and prior approval of the City. Maximum
rates must conform to limits in effect within the current policy of IDOT.

2. Overhead and Burden: Overhead and burden will consist of actual indirect costs of the home
and branch offices of Consultant and Subcontractors which are allowable and allocable to the
Services (collectively, "Overhead"). The Overhead rates set forth in subsection (b) below will
be applied to Labor Costs for purposes of invoicing.

a. Audits

The City reserves the right to audit Consuitant’s and/or Subcontractors’ Overhead rate(s)
and/or any of the components of the compensation. The Consultant must have an annual
audit performed by a Certified Public Accountant in accordance with the Federal
Acquisition Regulations, 48 CFR 1, Part 31 (FAR).

b. Overhead rates

Subject to the limitation set forth in 2(c) below, the Overhead rate applicable to
Consultant _employees who perform Services in relation to this Agreement is

0,30 %~ : '- ¢ A
e Al gt

1Y L .
The Overhead rate applicable to Consuitan emgloyee W (') pe‘: orm Services in relation
to this Agreement is the Consuitant’s audited rate approved by 1DOT or another cognizant
authority. The Consultant must provide evidence of approval of the rate by IDOT or

Task Order Agreements (Rev. 12-18-09)



another cognizant authority on a yearly basis. The Consultant’s Overhead rate will be
revised for future years within the contract period at the time a Task Order is approved
and assigned to the Consultant in accordance with changes approved by IDOT or another
cognizant authority.

Overhead rates applicable to Subcontractors’ employees must be documented in the
same manner as for the Consultant and submitted in a Task Order proposal.

Notwithstanding the foregoing the City and the Consultant may negotiate lower Overhead

rates. ‘Any changes in Overhead rates resulting from negotiations must be approved by
the CPO.

c. Limitation on Overhead

i. Subject to Section (c) (ii} below, in the event the Consultant and/or Subcontractor does

not have an approved rate, the compensation due to Consuitant for overhead will not
exceed 150 % for office work, 125% for field offices, and 100% for field inspectors
without an office. The Consultant and Subcontractors have one year in which to get an
Overhead rate approved by IDOT or another cognizant authority.

ii. Consultant’s and Subcontractor’s Overhead rate may not exceed the lowest of: (a) the
current rate determined by IDOT; (b) the rate determined at a later date by IDOT; or (c)

the rate determined at a later date by an audit acceptable to the City. The City has the right

to recapture the difference between the amount it has actually paid to Consultant and the ‘
amount it should have paid under the preceding sentence.

3. Direct Costs: Direct costs will consist of those costs described below which:

i] areincurred in the performance of Services under this Agreement;

ii] are allowable and allocable to the project;

ili] are not included in Overhead; and

iv] are routinely and uniformly charged to specific prOJects under Consultant's accounting
system (collectively, "Direct Costs").

Any expenditure in excess of $5,000 which qualifies as a Direct Cost will require prior approval
of the Commissioner. Consultant may not break down an expenditure which would otherwise
be greater than $5,000 in order to avoid this approval requirement. All Direct Costs must not
exceed IDOT's current allowable rates, as pubhshed in the IDOT Professional Transportation
Bulletin. Direct Costs will include the following:

a. Drawings, Printing and Reproduction Costs. The costs of all printing, binding and
reproduction related only to the production of the milestone submittals to the City.

b. Telephone/Telegraph and Shipping Costs. Long distance telephone calls, postage,
messenger and overnight delivery costs. Cell phone and radic communication services are

allowed for Construction Engineering field services anly.

¢. Travel and Related Expenses. Out of town travel is not anticipated under this Agreement.
However, should out of town travel become necessary in the performance of the Services,

Task Order Agreements (Rev. 12-18-09)



Consuitant must obtain prior written approval from the City for expenses related to travel
into or out of the City. All such expenses must conform with the City's travel
reimbursement guidelines, see_ Section 4.16, Reimbursement for Travel. Expenses
incurred for travel in Chicago will be subject to Group | Limitations as set forth in the
City's guidelines.

The City will pay current auto mileage to Consultant and/or Subcontractors for travel
associated within project site visits as required by the Commissioner. The auto mileage
rate within current City policy is set forth , see Section 4.16, Reimbursement for Travel,
and may be amended from time to time by the City Office of Budget & Management.

d. Equipment, Tools and Vehicles. Cost of any equipment, tools, furniture, computer
equipment, or vehicles hired/leased or purchased for Consuitant's performance of the
Services, provided that any such item purchased will become the property of the City and
further provided that Consultant must obtain prior written approval of the City for the
purchase, hire or lease of such equipment, tools, furniture, computer equipment or
vehicles to the extent any expenditure will be in excess of $200.

e. Permits and Fees. Costs to Consultant for permits and fees, if any, required to carry out
the Services, except for normal business and professional fees (which Consultant may
include in its Overhead cost pool).

f. Premium on overtime. To the extent that Consultant pays its employees a premium in
excess of its hourly rates for overtime spent on the project, the cost of the premium will
be treated as a Direct Cost which will not be included in Labor Cost and which will not be
subject to application of any Overhead rate. Any such overtime must be in accordance
with Consultant's policies which are subject to prior approval by the City.

g- Miscellaneous. Any other costs or expenses incurred by Consultant as reasonable and
necessary for the proper performance of the Services and allowable and directly allocable
to the project. Any expenditure in excess of $1,000 will require prior approval of the
Commissioner.

4. Subcontractors. The City will reimburse Consultant for the costs of Subcontractors as those
costs are incurred under or in connection with Subcontracts awarded by Consultant in
accordance with the terms and conditions of this Agreement, subject to the City's prior
written approval. :

The costs of Subcontractors which are reimbursable to Consultant will include the
Subcontractors' Labor Costs, Overhead, fixed fee and Direct Costs and are subject to those
terms and limitations established for Labor Costs, Overhead and Direct Costs as outlined in
this Exhibit 2. In no event is Consultant entitled to any mark-up of Subcontractor costs.

5. Fixed Fee. The City will pay Consultant a fixed fee (“Fixed Fee”} amount as an allowance for
profit to be earned in the performance of Services under this Agreement by Consultant.
Consultant may receive progress payments on Fixed Fee only in such amount proportionate to
the Services satisfactorily performed as of the date of the invoice. However, Consultant will
not be entitled to receive a portion of the Fixed Fee which exceeds the percent of progress
achieved by Consultant as of the date of the invoice in relation to the Services. In any event,

Task Order Agreements (Rev. 12-18-09)



progress payments on Fixed Fee will not exceed the amount set forth above in the aggregate.
For purposes of payment of this Fixed Fee satisfactory completion of the Services means the
provision by Consultant of acceptable Deliverables and the timely achievement of milestones,
and will not be construed solely in terms of expenditure of Consultant’s time.

Negotiation of Fixed Fee: For purposes of determining the fixed fee for each Task Order, the
City will negotiate the Consultant’s profit at a fixed fee dollar amount on a Task Order basis.
The maximum fixed fee applicable to each Task Order will not exceed 10% of an amount equal
to the estimated sum of labor costs plus overhead and burden.

6. Maximum Compensation.

The Maximum Compensation under this Agreement may not exceed $3,000,000.00 (DUR).
Fund Number: 013.0100.0382131.0140.220140

B. Method of Payment

1. Invoices. Once each month, Consultant -must submit to the City an invoice for Services
performed during the preceding month. Consultant must support each invoice with
reasonable detail including Subcontractor costs. In accordance with the terms of the
Agreement, Consultant must maintain complete documentation of all costs incurred for
review and audit by the City or its designated audit representative(s). Consultant must also
include in its invoice a portion of the Fixed Fee as stipulated above. Consultant must submit
each invoice in the format directed by the City and provide with it a progress report in a
format acceptable to the City. The progress report must identify any variances from budget or
schedule and explain the reasons for the variances. ‘

2. Payment. Payment will be processed within 60 days after the City's approval of an acceptable
invoice.

3. Invoice Disputes. If certain items contained in Consultant's invoices are disputed by the City,

the amount not in question must be paid in full. The amountin question must be resolved in
-accordance with the Disputes provision of this Agreement.

Task Order Agreements (Rev. 12-18-09).



llinois Department of Transportation

2300 South Dirksen Parkway / Springfield, Minois / 82764

December 17, 2013

Subject: PRELIMINARY ENGINEERING
Consuitant Unit
Prequalification File

John Taibot

WEAVER BOOS CONSULT N. CENTRAL, LLC
35 E Wacker Drive Suite 1250

Chicago, IL 60601

Dear John Talbot,

We have completed our review of your "Statement of Experience and Financial
Condition" (SEFC) which you submitted for the fiscal year ending Dec 31, 2012.
Your firm's total annual transportation fee capacity will be $12,000,000.

Your firm's payroll burden and fringe expense rate and general and administrative
expense rate totaling 190.80% are approved on a provisional basis. The actual rate
used in agreement negotiations may be determined by our Office of Quality
Compliance and Review in a pre-award audit.

Your firm is required to submit an amended SEFC through the Engineering
Prequalification & Agreement System (EPAS) to this office to show any additions or
deletions of your licensed professional staff or any other key personnel that would
affect your firm's prequalification in a particular category. Changes must be
submitted within 15 calendar days of the change and be submitted through the
Engineering Prequalification and Agreement System (EPAS).

Your firm is prequalified until December 31, 2013. You will be given an additional
six months from this date to submit the applicable portions of the "Statement of
Experience and Financial Condition” (SEFC) to remain prequalified.

Sincerely,

John Baranzelli

Acting Bureau Chief

Bureau of Design & Environment



EXHIBIT 3: INSURANCE REQUIREMENTS / CERTIFICATE(S) OF INSURANCE
Remainder of page intentionally blank.
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PROFESSIONAL SERVICES INSURANCE REQUIREMENTS-REVISED

Department of Facility and Fleet Management
Chicago Department of Aviation
Environment Assessment, Engineering & Ecological Services

Project Category 1: Professional Services in Support of Real Estate Transactions and

Redevelopments

Consultant must provide and maintain at Consultant's own expense, during the term of the Agreement
and any time period following expiration if Consultant is required to return and perform any of the
Services or Additional Services under this Agreement, the insurance coverage and requirements
specified below, insuring all operations related to the Agreement.

A,

1)

2)

INSURANCE TO BE PROVIDED

Workers Compensation and Emplovetrs Liability

Workers Compensation Insurance, as prescribed by applicable faw, covering alf employees
who- are to provide a service under this Agreement and Employers Liabiiity coverage with
limits of not less than $500.000 each accident, iliness or disease.

Commercial General Liability (Primary and Umbrella)

Commercial General Liability Insurance or equivalent with limits of not less than $2,000,000
(citywide) and $5,000,000 (airport airside access) per occurrence for bodily injury, personal
injury and property damage tability. Coverages must inciude the foliowing: Ail premises and
operations, products/completed operations, separation of insureds, defense and contractual
liability (not to include Endorsement CG 21 39 or equivalent). The City of Chicago is to be
named as an additional insured on a primary, non-contributory basis for any liability arising
directly or indirectly from the work or Services.

Subcontractors performing work or Services for the Consultant may maintain limits of not less
$1.000.000 (citywide) and $5.000,000 (airport airside access) with the same terms herein.

Automobile Liability (Primary and Umbrelia)

When any motor vehicies (owned, non-cwned and hired) are used in connection with Services
to be performed, Consuitant must provide Automobile Liability Insurance with limits of not less
than $2,000,000 (citywide) and $5,000,000 (airport airside access) per occurrence for bodily
injury and property damage. a) When applicable, coverage extension must include an MC-80
endorsement where required by the Motor Carrier Act of 1980 and b) poliution coverage for
loading and unloading and transportation of hazardous waste and/or special materials. The
City of Chicago is to be named as an additional insured on a primary, non-contributory basis.

Subcontractors performing work or Services for the Consuitant may maintain limits of not less
$1.000,000 (citywide) and $5,000.000 (airport airside access) with the same terms herein.

Professional Liability

When any engineers, surveyors, project managers, scientists, real estate professionals and
any other professional consultants perform Services in connection with this Agreement,
Professional Liability Insurance covering acts, errors or omissions must be maintained with
limits of not less than $2,000000. Coverage must include poflution liability if environmental
site assessments will be done and for pollution caused by engineers and consuitants in the
environmental industry. When policies are renewed or replaced, the policy retrcactive date
must coincide with, or precede, start of Services on the Agreement. A claims-made policy
which is nat renewed or replaced must have an extended reporting period of 2 years.



Subcontractors performing professional Services for the Consultant may maintain limits of not
less $1,000,000 with the same terms herein.

5) Valuable Papers

When any plans, designs, drawings, surveys, specifications, media, data, reports, records and
other documents are produced or used under this Agreement, Valuable Papers Insurance
must be maintained in an amount to insure against any loss whatsoever, and must have iimits
sufficient to pay for the re-creation and reconstruction of such records.

6) Contractors Pollution Liability

When any work is performed which may cause a poliution exposure, Contractors Pollution
Liability must be provided or cause to be provided, covering bodily injury, property damage
and other losses caused by pollution conditions that arise from the Agreement scope of
services with limits of not less than $2,000,000 per occurrence. Coverage must include
completed operations, contractual liability, defense, excavation, environmental  cleanup,
remediation and disposal. When policies are renewed or replaced, the policy retroactive date
must coincide with or precede, start of work on the Agreement. A claims-made policy which
is not renewed or replaced must have an extended reporting period of two (2) years. The City
of Chicago is to be named as an additional insuted on a primary, non-contributory basis.

7) Asbestos/l ead Abatement Liability

When any asbestos or lead abatement work is performed in connection with this Agreement,
Asbestos/Lead Abatement Liability Insurance must be provided or cause to be provided, with
limits of not less than $1,000,000 per occurrence insuring bodily injury, property damage and
environmental cleanup. When policies are renewed or replaced, the policy retroactive date
must coincide with or precede, start of work on the Agreement. A claims-made policy which
is not renewed or replaced must have an extended reporting period of one (1) year. The City
of Chicago is to be named as an additional insured on a primary, non-contributory basis.

8) Property

The Consultant is responsible for all loss or demage to City praperty at full replacement cost
that results from this Agreement.

Consuitant is responsible for all loss or damage to personat property (including materials,
equipment, tools and supplies) owned, rented or used by Consuitant.

B. ADDITIONAL REQUIREMENTS

Consultant must furnish the City of Chicago, Department of Procurement Services, City Hall, Room
403, 121 North LaSalle Street, Chicago IL. 60602, origina! Certificates of Insurance, or such simiar
evidence, to be in force on the date of this Agreement, and Renewal Certlificates of insurance, or such
similar evidence, if the coverages have an expiration or renewal date occurring during the term of this
Agreement. Consultant must submit evidence of insurance on the City of Chicago Insurance
Certificate Form (copy attached as Exhibit-) or equivalent prior to execution of Agreement. The receipt
of any certificate does not constittite agreement by the City that the insurance requirements in the
Agreement have been fuily met or that the insurance policies indicated on the certificate are in
compiiance with all requirements of Agreement. The failure of the City to obtain certificates or other
insurance evidence from Consuitant is not a waiver by the City of any requirements for the Consuitant
to obtain and maintain the specified coverages. Consultent must advise all insurers of the Agreement
provisions regarding insurance. Non-conforming insurance does not relieve Consultant of the
obligation to provide insurance as specified in this Agreement Nenfulfilment of the insurance




PROFESSIONAL SERVICES INSURANCE REQUIREMENTS-REVISED

Department of Facllity and Fleet Management
Chicago Department of Aviation
Environment Assessment, Engineering & Ecological Services

Project Category 4:  llinois Environmental Protection Agency Remediation Programs

(SRP and LUST) Reporting Services and Remediation Oversight

Consultant must provide and maintain at Consultant's own expense, during the term of the Agreement
and any time period following expiration if Consultant is required to return and perform any of the
Services or Additional Services under this Agreement, the insurance coverage and requirements
specified below, insuring all operations related to the Agreement.

A.

1)

INSURANCE TO BE PROVIDED

Workers Compensation and Emplovers Liability

Workers Compensation Insurance, as prescribed by applicable law, covering all employees
who are to provide a service under this Agreement and Employers Liability coverage with
limits of not less than $500,000 each accident, illness or disease.

Commercial General Liability (Primary and Umbrelia)

Commercial General Liability insurance or equivalent with limits of not less than $2,000,000
(citywide) and $5,000,000 (airport airside access) per occutrence for bodily injury, personal
injury and property damage liability. Coverages must include the following: All premises and
operatians, products/completed operations, separation of insureds, defense and contractual
liability (not to include Endorsement CG 21 39 or equivalent). The City of Chicago is to be
named as an additional insured on a primary, non-contributory basis for any liability arising
directly or indirectly from the work or Services.

Subcontractors performing work or Services for the Consultant may maintain limits of not less
$1.000.000 (citywide) and $5,000,000 (airport airside access) with the same terms herein.

Automobite Liability (Primary and Umbrella)

When any motor vehicles (owned, non-owned and hired) are used in connection with Services
to be performed, Consuitant must provide Automobile Liability tnsurance with limits of not less
than $2.000,000 (citywide} and $5,000,000 (airport airside access) per occurrence for bodily
injury and property damage. The City of Chicago is to be named as an additional insured on
a primary, non-contributory basis.

Subcontractors performing work or Services for the Consultant may maintain iimits of not tess

$1.000,000 (citywide) and $5,000.000 (airport airside access) with the same terms herein.

Professional Liability

When any engineers, project and construction managers, scientists, and any other
professional consultants perform Services in connection with this Agreement, Professional
Liability Insurance covering acts, errors or omissions must be maintained with limits of not less
than $2,000.000. Coverage must include pollution liability if enviranmerital site assessments
will be done and for pollution caused by engineers and consuitants in the environmental
industry. When policies are renewed or replaced, the policy retroactive date must ceincide
with, or precede, start of Services on the Agreement. A claims-made policy which is not
renewed or replaced must have an extended reporting peiiod of 2 years,



Subcontractors performing professional Services of Consultant may maintain limits of not less
$1.000,000 with the same terms herein.

5) Valuable Papers

When any plans, designs, drawings, specifications, media, data, reports, records and other
documents are produced or used under this Agreement, Valuable Papers Insurance must be
maintained in an amount to insure against any loss whatsoever, and must have fimits
sufficient to pay for the re-creation and reconstruction of such records.

6) Property

The Consultant is responsible for all loss or damage to City property at full replacement cost
that resuits from this Agreement.

Consultant is responsible for all loss or damage to personal property (including materials,
equipment, tools and supplies) owned, rented or used by Consultant.

B. ADDITIONAL REQUIREMENTS

Consultant must furnish the City of Chicago, Department of Procurement Services, City Hall, Room
403, 121 North LaSalie Street, Chicago L. 60602, original Certificates of insurance, or such similar
evidence, to be in force on the date of this Agreement, and Renewal Certificates of Insurance, or such
simitar evidence, if the coverages have an expiration or renewal date occurring during the term of this
Agreement. Consultant must submit evidence of insurance on the City of Chicago Insurance
Certificate Form (copy attached as Exhibit-) or equivalent prior to execution of Agreement. The receipt
of any certificate does not constitute agreement by the City that the insurance requirements in the
Agreement have been fully met or that the insurance policies indicated on the certificate are in
compliance with all requirements of Agreement. The failure of the City to obtain cerificates aor other
insurance evidence from Consultant is not a waiver by the City of any requirements for the Consultant
to obtain anhd maintain the specified caverages. Consultant must advise all insurers of the Agreement
provisions regarding insurance. Non-conforming insurance does not relieve Consultant of the
obligation to provide insurance as specified in this Agreement. Nonfuifilment of the insurance
conditions may constitute a violation of the Agreement, and the City retains the right to suspend this
Agreement until proper evidence of insurance is provided, or the Agreement may be terminated.

The Consuitant must provide for €0 days pricr written notice to be given to the City in the event
coverage is substantially changed, canceled or non-renewed.

Any deductibles or self-insured retentions on referenced insurance coverages must be bome by
Consultant.

Consultant hereby walves and agrees to require their insurers to waive their rights of subrogation
against the City of Chicago, its employees, elected officials, agents or representatives.

The coverages and {imits furnished by Consultant in no way limit the Consultant's lizbilities and
responsibilities specified within the Agreement or by law.

Any insurance or self-insurance programs maintained by the City of Chicago do not contribute with
insurance provided by Consuitant under this Agreement.

The required insurance to be carried is not fimited by any limitations expressed in the indeimnification
language in this Agreement or any limitation placed on the indemnity in this Agreement given as a
matter of faw.



if Consuitant is a joint venture or limited liability company, the insurance- policies must name the joint
venture or limited liability company as a named insured.

Consultant must require all Subcontractors to provide the insurance required herein, or Consultant
may provide the coverages for Subcontractors. All Subcontractors are subject to the same insurance
requirements of Consultant unless otherwise specified in this Agreement.

If Consultant or Subcontractor desire additional coverages, the parly desiring the additional coverages
is responsible for the acquisition and cost.

Notwithstanding any provisions in the Agreement ta the contrary, the City of Chicago Risk
Management Department maintains the right to modify, delete, aiter or change these requirements.



N ®
ACCRD CERTIFICATE OF LIABILITY INSURANCE v.ge 1 of 2 | 1272072015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies)must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT
. . . NAME:
Willis of Illinois, Inc. PHON FAX
c/o 26 Century Blvd. Jéah%m_a:n-us-nn . _888-467-2378
P. 0. Box 305151 | EonREss: certificates@willis.com
Nashville, TN 37230-5191
INSURER(S)AFFORDING COVERAGE NAIC #
INSURER A: Navigators Specialty Insurance Company 36056-001
INSURED
- o 42307-00
Weaver Boos Consultants INSURER8: Navigators Insurance Company 1
35 Bast Wacker Suite 1250 INSURER C: Barkshire Hathaway Homestate Insurance Co| 20044-001
Chicago, IL 60601 :
INSURER D:
INSURER E:
| INSURER F:
COVERAGES CERTIFICATE NUMBER: 20877689 REVISION NUMBER:See Remarks

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE m’:'ﬁ j‘,’,“ POLICY NUMBER poLicy EFE _m,‘,’m\ LIMITS
A | GENERAL LIABILITY Y Y [CH13NP40A2JOUNC 6/12/2013 |6/12/2014 EACHOCCURRENCE $ 1,000,000
X | COMMERCIAL GENERAL LIABILITY Bﬁ%ﬁ% & (Ea oucurencg) $ 300,000
| CLAIMS-MADE@ OCCUR MED EXP (Any one person) $ 10,000
PERSONAL & ADV INJURY $ 1,000,000
GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/IOPAGG $ 2,000,000
POLICY | X ',:,?(9{ LoC $
B | AUTOMOBILE LIABILITY CE12BAP018723-00 |6/12/2013 |6/12/2014 | GVBINEDSINGLELMIT ¢ 3,000,000
X | ANYAUTO BODILY INJURY(Per person)  ($
ﬁbLTg‘gNED f\S#ggULED BODILY INJURY(Per accident) |$
X | HIREDAUTOS NON-GWNED Peor iont) s
$
A umereLLALIAB | X | OCCUR ‘ CH13XENOA2JPLNC 6/12/2013 |6/12/2014 | EACHOCCURRENCE $ 10,000,000
X | EXCESS LIAB ] CLAIMS-MADE AGGREGATE $ 10,000,000
DED | X |[RETENTIONS 10,000 ’ $
WC STATU- GTH-
WORKERS COMPENSATION
C | ANDEMPLOYERS LIABILITY v ILW001292 6/12/2013 [6/12/2014 |X | toRvimTs ER
ANY PROPRIETOR/PARTNER/EXECUTIVE NIA E.L.EACH ACCIDENT s 1,000,000
OFFICER/MEMBER EXCLUDED?
fMandatory In NH) E.L.DISEASE -EAEMPLOYEE [$ 1,000,000
es, describe under
DESCRIPTION OF OPERATIONS below - E.L.DISEASE -POLICYLIMT |3 1,000,000
A CH13NP40A2JOUNC 6/12/2013 [6/12/2014
Pollution and $1,000,000. Bach Occurrence
Professional Liability $2,000,000. Each Aggregate

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach Acord 101, Additonal Remarks Schedule, if more space is required)
THIS VOIDS AND REPLACES PREVIOUSLY ISSUED CERTIFICATE DATED: 12/20/2013 WITH ID: 20876700 -

Umbrella policy follows form over the General Liability, Auto Liability & Employers’ Liability,
Professional & Pollution Liability.

See Attached:

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

City of Chicago ' AUTHORIZED REPRESENTATIVE
Department of Fleet and Facility Management
30 North LaSalle St., Suite 300
Chicago, IL 60602 ‘ )
(Y

Col1:4294427 Tpl:1742961 Cert:20877689 ©1988-2010 ACORD CORPORATION. All rights reserved
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID: 125422

LOC#: —

"N

ACORD
— ADDITIONAL REMARKS SCHEDULE Page 2 of 2
AGENCY NAMED INSURED
Weaver Boos Consultants

Willis of Illinois, Inc. 35 East Wacker Suite 1250
POLICY NUMBER Chicago, IL 60601
See First Page
CARRIER NAIC CODE
See First Page EFFECTIVEDATE: gee First Page
ADDITIONAL REMARKS .
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

Valuable Papers coverage
Policy #CH1 ILM0187240g

Carrier: Navigators Insurance Compan
Policy Period: 6/12/2013 - 6/12/2014
Limits: $100,000

Public Building Commission of Chicago, the City of Chicago and the Board of Education and their
respective board members, employees, elected and apgointed officials and representatives are
included as Additional Insureds under the General Liability Policy.

The General Liability insurance is Primary/Non-contributory with respect to any other available
insurance to the Additional Insureds.

A Waiver of Subrogation in favor of the Public Building Commission, the City of Chicago, the Board
of Education and their_ respective board members, employees, elected and appointed off cials and
representatives is included on the General Liability policy.

ACORD 101 (2008/01) Co0l11:4294427 Tpl:1742961 Cert:20877689 © 2008 ACORD CORPORATION. Allrights reserved.
The ACORD name and logo are registered marks of ACORD



EXHIBIT 4: MBE/WBE COMPLIANCE PLAN
* Schedule B: Affidavit of Joint Venture (if applicable)

e Schedule C-3: Letter of Intent From MBE/WBE To Perform As Subcontractor, Supplier and/or
Consultant

o Schedule D-3: Compliance Plan Regarding MBE/WBE Utilization
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WEAVER
BOOS December 17, 2013
Project No. WNCP-001-27-13
CONSULTANTS
|

Ms. Jamie L. Rhee

Chief Procurement Officer
Department of Procurement Services
121 N. LaSalle Street, Rm. 806
Chicago, IL 60602

Re:  Cover Letter
Acknowledgement of Meeting
MBE/WBE Requirements
Requisition No. 74004
Specification No. 110564
P.O. No. 29558
Vendor No. 50614021
For Various Project Categories

Dear Ms. Rhee:

Weaver Boos Consultants North Central, LLC is acknowledging its intent on‘meeting the City of
Chicago Department of Fleet and Facility Management MBE and WBE participation
requirements. The bi-annual aspiration goals for this work are 17% of the annual dollar value to
certified MBEs and 5% of the annual contract value to WBEs. To fulfill these expectations, we
have assembled a team of qualified subcontractors with qualified as MBE or WBE. In summary,
Weaver Boos will engage the following subcontractors:

¢ Integrated Environmental Solutions, LLC (IES), is a registered MBE (0005013455) with
offices in Westchester, Illinois

e Quercus, Inc. (Quercus), is a registered WBE (NAICS Code 541620) with an office in
Chicago, Lllinois.

e STAT Analysis Corporation (STAT), is a registered MBE (#0005005055), to perform
laboratory analyses on the samples collected as part of investigation activities at each
property. The STAT Analysis Corporation laboratory is located within the City of
Chicago.

Weaver Boos Consulianis North Central, LLC
Three First National Plazua » 70 West Madison » Suite 4250 « Chicago, WHinois 60602
Phone: (312) 922-1030 « Fax: (312)922-020] » www.weaverboos.com



Ms. Jamie L. Rhee
December 17, 2013
Page 2

For the MBE participation requirements we plan on IES and/or STAT conducting at least 17% of

contract values. For the WBE participation requirements, we plan on Quercus conducting 5% of
contract values.

We trust the above meets with your satisfaction. If you or any member of your Department has

any follow up questions, please feel free to contact us at the telephone numbers provided herein.

Sincerely,
Weaver Boos Consultants North Central, LLC

< =2 D/\,@
Douglas G. Dorgan, Jr., LPG

Principal

o:\home\proposal\wncp001 - wncp999\wncp-001-27-13 - 2fm rfq response\contract terms\2fm cover letter dbe.doc




Schedule B - Affidavit of Joint Venture

SCHEDULE B: Affidavit of Joint Venture (MBE/WBE)

This form need not be submitted if all joint venturers are MBEs and/or WBES. In such a case, however, a
written joint venture agreement among the MBE and WBE venturers must be submitted. In all proposed joint
ventures, each MBE and/or WBE venturer must submit a copy of their current Letter of Certification.

All Information Requested by this Schedule must Be Answered in the Spaces Provided. Do Not Refer to Your
Joint Venture Agreement Except to Expand on Answers Provided on this Form. If Additional Space Is
Required, Additional Sheets May Be Attached. :

N

Vi

Namie of joint venture:
Address of joint venture:

Phone number of joint venture:

Identify each non-MBE/WVBE venturer(s):
Name of Firm:

Address:

Phone:,
Contact person for matters concaming MBEANBE compliance:

ldentify each MBE/WBE venturer(s):
Name of Finm:

Address:

Phone:

Contact person for matters conceming MBE/WBE compliance:

Describe the role(s) of the MBE and/or WBE venturer(s) in the joint venture:

Aftach a copy of the joint venture aareement. In order to demonstrate the MBE and/or WBE venturer's
share in the ownership, control, management responsibilities, risks and profits of the joint venture, the
proposed joint venture agreement must inciude specific details related to: (1) the contributions of
capital and equipment; (2) work items to be performed by the MBE/WBE's own forces; (3) work items to
be performed under the supervision of the MBE/WBE venturer; and (4) the commitrnent of
management, suparvisory and operative personne! employed by the MBEABE to be dedicated to the
performance of the project.

Ownership of the Joint Venture.

A. What are the percentage(s) of MBEAWBE ownership of the joint ventura?
MBE/WBE ownership percentage(s)
Non-MBEMBE ownership percentage(s)

B. -Specity MBEAWBE percentages for each of the following (provide narrative descriptions and other
detail as applicable):

1. Profit and loss sharing:

2. Capital contributions:
(@) Dollar amounts of initial contribution:

Page 1of§
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Vil

Schedule B: Affidavit of Joint Venture (MBE/WBE)

(b) Dollar amounts of anticipated on-going contributions:

Contributions of equipment (Specify types, quality and quantities of equipment to be provided by each
venturer):

Other applicable ownership interests, including ownership options or other agreements which rastrict or
limit ownership and/or control:

Provide copies of ail written agreements between venturers concerning this project.

Identify each current City of Chicago contract (and each contract completed during the past two 2
years) by a joint venture of two or more firms participating in this joint venture:

Control of and Participation in the Joint Venture. Identify by name and firm those individuals who are,
or will be, responsible for, and have the authority to engage in the following management functions and
policy decisions. (Indicate any fimitations to their authority such as dollar lirrits and co-signatory
requirements.):

Joint venture check signing:

Authority to enter contracts on behaif of the joint venture:

Signing, co-signing and/or collateralizing loans:

Acquisition of lines of credit:

Page 2 of 5
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Schedule B: Affidavit of Joint Venture (MBE/WBE)

Aequisition and Indemnification of payment and performance bonds:

Negotiating and signing labor agreemeants:

Management of contract performance. (identify by name and firm only):

1. Supervision of field operations:,

2. Major purchases:

3. Estimating:

4. Engineering:

Financial Controls of joint venture:
Which firm and/or individual will be responsible for keeping the books of account?

{dentify the managing partner, if any, and describe the means and measure of their compensation:

What authority does each venturer haye to commit or obligate the other to insurance and bonding
companies, financing institutions, suppliers, subcontractors, and/or other parties participating in the
performance of this contract or the work of this project?

State the approximate number of operative personnel (by trade) needed to peiform the joint venture's
work under this contract. Indicate whether they will be employees of the non-MBEANBE firm, the
MBEAVBE firm, or the joint venture,

Page 3 of 5
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Schedule B: Affidavit of Joint Venture (MBE/WBE)

Trade Non-MBE/WBE Firm MBE/WBE Joint Venture
(Number) (Number) {Number)

If any personnel proposed for this project will be employees of the joint venture:

A,

Are any propesed joint venture employees currently employed by either venturer?
Currently employed by non-MBE/WBE (number) Employed by MBEAWBE

ldentify by name and firm the individual who will be responsible for hiring joint venture employees:

Which venturer will be responsible for the preparation of joint venture payrolls:

Please state any material facts of additiona! information pertinent to the control and structure of this
joint venture. ;

MBE /WS

Page 4 of 5
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Schedule B: Affidavit of Joint Venture (MBE/WBE)

The undersigned affirms that the foregoing statements are correct and include ali material
information necessary to identify and explain the terms and operations of our joint venture and
the intended participation of each venturer in the undertaking. Further, the undersigned
covenant and agree to provide to the City current, complete and accurate information regarding
actual joint venture work and the payment therefore, and any proposed changes in any
provision of the joint venture agreement, and to permit the audit and examination of the books,
records and files of the joint venture, or those of each venturer relevant to the joint venture by
authorized representatives of the City or the Federai funding agency.

Any material misrepresentation wili be grounds for terminating any contract which may be
awarded and for initiating action under federal or state laws concerning false statements.

Note: I, after filing this Schedule B and before the completion on the joint venture's work
onthe project, there is any change in the information submitted, the joint venture must
inform the City of Chicago, either directly or through the prime contractor if the joint
venture is a subcontractor.

Name of MBEMWBE Partner Firm Name of Non-MBEANBE Partner
Firm

Signaturs of Affiant Signature of Affiant

Name and Title of Affiant Name and Title of Affiant

Date , Date

On this day of k ,20 ____, the above-signed officers

Temon of sffiants)

personally appeared and, known to me be the persons described in the foregoing
Affidavit, acknewledged that they executed the same in the capacity therein stated and
for the purpose therein contained.

IN VITNESS WHEREOF, | hereunto set my hand and official seat.

Signature of Notary Public

My Commission Expires:

D ——— U

(SEAL)

Page 5of 5

MBE / WBE Attachmenis and Schedules




Schedule C-3 - MBE/WBE Letter of Intent to Perform as a Subcontractor, Supplier, or Consultant

FOR
TASK ORDER
SCHEDULE C-3 CONTRACTS ONLY
MBEMBE Letter of Intent to Perform as a
Subcontractor, Supplier, or Consultant
Contract PO No.;
Task Order Project Description;
From:
(Nams of MBEMWBE Finm)
To: and the City of Chicago.
{Name of Prime Contractor)

The MBE or WBE status of the undersigned Is confirmed by the attached City of Chicago or Cook County Certification
Letter, effective

to
(Date) (Date)

The undersigned is prepared to perform the following services in connection with the above named Task Order. if more
space is required to fully describe the MBE or WBE proposed scope of sefvices and/or payment schedule, including a
description of the commercially useful function being performed. Attach additional sheets as necessary:

The above described performance is offered for the following price and described terms of payment:

SUB-SUBCONTRACTING LEVELS
A zero (0) must be shown in each blank if the MBE or WBE will not be subcontracting any of the services iisted or
attached to this schedule.

% of the doflar value of the MBE or WBE subcontract that will be subcontracted to non MBE/WBE contractors.

% of the dofiar value of the MBE or WBE subcontract that wilf be subcontracted to MBE or WBE contractors.
NOTICE: If any of the MBE or WBE scope of services wiit be subcontracted, lIst the name of the vendor and

attach a brief explanation, description and pay item number of the services that will be subcontracted.
The undersigned will enter into a formal written agreement for the above work with you as a Prime Contractor, conditioned
upon your receipt of an approved Task Order from the Cily of Chicage, within three (3) business days of your receipt an
approved Task Order from the City of Chicago.

The undersigned has entered into a formal written mentor protégé agreement as a subcontractor/protégé with you as a
Prime Contractor/mentor: ( )Yes ( )No

NOTICE: THIS SCHEDULE AND ATTACHMENTS REQUIRE ORIGINAL SiIGNATURES,

(Signature of Presidert/Owner/CEQ or Authorized Agent of MBE/WBE) (Date)

(Name/Title-Please Print)

{Email & Phone Number)

0872013 Page'1 of 1
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Schedule D-3 -~ Affidavit of Prime Contractor Task Order Services Contracts MBE/WBE Compliance Plan

FOR
SCHEDULE D-3 TASK ORDER
Affidavit of Prime Contractor "SERVICES
Task Order Services Contracts CONTRACTS ONLY
MBE/WBE Compliance Plan

MUST BE SUBMITTEDWITH THE BID. FAILURE TO SUBMIT THE SCHEDULE D-3 WILL CAUSE THE
BID TO BE REJECTED. DUPLICATE AS NEEDED.

Contract PO No.;

Task Order Project Description:

{ HEREBY DECLARE AND AFFIRM thatl am the and a duly authorized
representative of {Titte of Affiant)

{Name of Prime Consultant/Contractor)
and that I have personally reviewed the material and facts submitted with the Schedule C-3s regarding Minority Business

Enterprise (MBE) and Women Business Enterprise (WBE) to perform as a subcontractor/sub-consultant/ or supplier, Afl

MBEMBE fims included in this plan have been certified as such by the City of Chicago or Cook County {current letter of
certification attached).

f. Compiete this section for gach MBE/WBE participating on this Task Order:
1. Name of MBEAWBE Fim;

Address;

Contact Person/Title:

Phone Number:

Dollar Value of Participation: $

Percemntage of Participation: %

Mentor Protégé Agreement (aftach executed copy): ( ) Yes ( )No  Add' Percentage Claimed:' %
Total Participation %

if indirect participation is being used, describe in defail the services that will be performed and provide detailed
project information (ie., project name, description, location, type of service and/or supplies that are being purchased.
Copies of invoices, bill of sale, and cancelled checks must be submitted to the Department of Procurement Services
upon project completion.

2. Name of MBEWBE Firm:_

Address.

" The Prime Contractor may claim an additional 0.333 percent participation credit (up to a maximum of five (5) percent) for
every one (1) percent of the value of the contract performed by the MBEMWBE protégé firm.

08/2013 Page 1 of §
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Schedule D-3: MBE/WBE Compliance Plan for Task Order Contracts

Contact Person/Title:

Phone Number;

Dollar Vatue of Participation: $

Percentage of Participation: %

Mentor Protégé Agreement (attach executed copy): ( ) Yes ( )No Addi Percentage Claimed: %
Total Participation %

if indirect participation is being used, describe in detail the services that will be performed and provide detailed
project information (ie., project name, description, location, type of service andfor supplies that are being purchased.
Copies of invoices, bill of sale, and cancelled checks must be submitted to the Department of Procurement Services
upon project completion.

3. Name of MBEMWBE Firm:

Address:

Contact Person/Title:

Phone Number:

Dottar Value of Participation; $

Percentage of Participation: %

Mentor Protégé Agresment (attach executed copy): ( ) Yes ( }No AddiPercentage Claimed: %
Total Particlpation % '

if indirect participation is being used, describe in detail the services that will be performed and provide detailed
project information (je., project name, description, location, type of service and/or suppiies that are being purchased,
Copies of invoices, bill of sale, and cancelied checks must be submitted to the Department of Procurement Services
upon project completion. .

4. Name of MBEMWBE Fim;

Address;

Contact Person/Title:

Phone Number:
08/2013 ) Page 2 of 5
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Schedule D-3: MBE/WBE Compliance Plan for Task Order Contracts

Dotlar Value of Participation: $

Percentage of Participation: %

Mentor Protégé Agreement (attach executed copy): ( ) Yes ( ) No  Add'l Percentage Claimed: %

Total Participation %

if indirect parficipation is being used, describe in detail the services that wilt be performed and provide detailed
project information (ie., project mame, description, location, type of service and/or supplies that are being purchased.
Copies of invoices, bill of sale, and cancelled checks must be submitted to the Department of Procurement Services
upon project completion. :

5. Name of MBEMWBE Firm:

Address;

Contact PersonfTitie:

Phone Nurnber:;

Dollar Value of Participation: $

Percertage of Participation; %

Mentor Protégé Agreement (attach executed copy): ( ) Yes ( YNo Add! Percentage Claimed: %
Total Participation %

if indirect participation is being used, describe in detail the services that will be performed and provide detaited
project information (ie., project name, description, location, type of service and/or supplies that are being purchasad.
Copies of invoices, bill of sale, and cancelled checks must be submitted to the Department of Procurement Services
upon project completion.

6. Attach Additional Sheets as Needed

0872013 ) Page3of$§
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Schedule 0-3; MBE/WBE Cornpliance Plan for Task Order Contracts

4. Summary of Direct MBEMWBE Proposal

1. MBE Direct Participation

1.

2.

; Dollar Amount Percent Amount
MBE Firm Name Participation ($) Participation (%)
Total Direct MBE Participation
2. WBE Djrect Patrticipation
Doilar Amount Percent Amount
WBE Firm Name Participation ($) Participation (%)
Total Direct WBE Participation
i, Summary of [ndifect MBE/WBE Proposal
MBE indirect Participation
" Dollar Amount Percent Amount
MBE Firm Name Participation (5) Pasticipation (%)
Total Indirect MBE Paiticipation
WBE indirect Participation
Doliar Amount Percent Amount
WBE Firm Name Participation ($} Participation (%)

08/2013

Total Indirect WBE Particlpation
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EXHIBIT 5: ECONOMIC DISCLOSURE STATEMENTS
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CERTIFICATE OF FILING FOR

CITY OF CHICAGO ECONOMIC DISCLOSURE STATEMENT

EDS Number: 44590 Date of This Filing:06/20/2013 10:58 AM
Certificate Printed on: 06/20/2013 - Orniginal Filing Date:06/20/2013 10:58 AM

Disclosing Party: Weaver Boos Consultants Title:Controller
North Central, LLC

Filed by: Mr. Daniel Jerome Dollear

Matter: Professional Environmental
Assessment, Engineering, and Ecological
Serivces

Applicant: Weaver Boos Consultants North
Central, LLC

Specification #: 110564

Contract #:

The Economic Disclosure Statement referenced above has been electronically filed with

the City. Please provide a copy of this Certificate of Filing to your city contact with other
required documents pertaining to the Matter. For additional guidance as to when to provide this
Certificate and other required documents, please follow instructions provided to you about the
Matter or consult with your City contact.

A copy of the EDS may be viewed and printed by visiting .
https://webapps.cityofchicago.org/EDSWeb and entering the EDS number into the EDS Search.
Prior to contract award, the filing is accessible online only to the disclosing party and the City,

but is still subject to the Illinois Freedom of Information Act. The filing is visible online to the
public after contract award.



ATTACHMENT A
ONLINE EDS ACKNOWLEDGEMENT

The undersigned, hereby acknowledges having received Specification No. 110564 containing a
full set of RFQ Documents, including, Addenda Numbers (none unless indicated here)
, and affirms that the Respondent shall be bound by all the

terms and conditions contained in the RFQ Documents, regardless of whether a complete set
thereof is attached to this response.

Under penalty of perjury, the undersigned: (1) warrants that he/she was authorized to submit an
EDS on behalf of the Disclosing Party on-line, (2) warrants that all certifications and statements
contained in the EDS are true, accurate and complete as of the date the EDS was submitted on-
line, and (3) further warrants that, as of the date of submission of this response, there have
been no changes in circumstances since the date that the EDS was submitted that would render
any certification in the EDS false, inaccurate or incomplete.

Further, the undersigned being duly sworn deposes and says on oath that no disclosures of
ownership interests have been withheld and the information provided therein to the best of its
knowledge is current and the undersigned has not entered into any agreement with any other
respondent or prospective respondent or with any other person, firm or corporation relating to
the price named in this proposal or any other proposal, nor any agreement or arrangement
under which any act or omission in restraining of free competition among respondents and has

not disclosed to any person, firm or corporation the terms of this proposal or the price named
herein.

COMPANY NAME: Weaver Boos Consultants North Central, LLC (WBCNC)
(Print or Type)

AUTHORIZED OFFICER SIGNATURE@?/S N ?\

TITLE OF SIGNATORY: Secretary

(Print or Type)

BUSINESS ADDRESS: 35 East Wacker Dr., Suite 1250, Chicago, IL 60601

(Print or Type)
Stateof _Illinois (Affix Corporate Seal)
County of Cook
This instrument was acknowledged before me on this 20 day of June , 2013 by
John W. Weaver as President (or other authorized officer) and
Douglas G. Dorgan, Jxr.as Secretary of WBCNC (Company Name)Notary
Public Signatures Y, & ol (Seal)

OFFICIAL SEAL
KIMBERLY NELSON

NOTARY PLo._ - STATE OF ILLINOIS
MY COMMISSION EXPIRES: 11/20/15




