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CONTRACT NO. 1435-13991

AGREEMENT

This Agreement is made and entered into by and between the County of Cook, a public body
corporate of the State of Illinois, on behalf of Office of the Chief Procurement Officer hereinafter
referred to as "County" and Weaver Boos Consultants North Central, LLC, doing business as a
limited liability company organized under the laws of Indiana, hereinafter referred to as
"Consultant", pursuant to the execution by the Chief Procurement Officer.

BACKGROUND

Whereas, the County, pursuant to Section 34-140 (the "Reference Contract Ordinance" ) of the
Cook County Procurement Code, states: "If a governmental agency has awarded a contract
through a competitive method for the same or similar supplies, equipment, goods or services as
that sought by the County, the Procurement may be made from that vendor at a price or rate at
least as favorable as that obtained by that government agency without utilizing a competitive
procurement method set forth in this Procurement Code;" and

Whereas, the City of Chicago solicited a formal Request for Qualifications for Professional
Environmental Assessment, Engineering, and Ecological Services, for Project Category 1,
Professional Services in Support of Real Estate Transactions and Redevelopments (the
"Services"), and the Consultant was identified as one of several qualified consultants to provide
the services; and

Whereas, the City of Chicago entered into a Master Task Order Contract with the Consultant to
provide the Services with a term of January 18, 2014 through January 17, 2019 a copy ofwhich
is attached hereto as Attachment "1"for reference pruposes only, but such attachment is not
made part of or incorprated into this Agreement; and

Whereas, the County wishes to leverage the procurement efforts of the City of Chicago; and

Whereas, the County, through the Department of Envrironmental Control, desires certain similar
services of the Consultant; and

Whereas, County Offices, Departments, and Agencies may utilize this Agreement for specific
contracted procurement efforts; and

Whereas, the Consultant agrees to provide to the County Professional Environmental
Assessment, Engineering, and Ecological Services, incorporated as Exhibit 2, Scope of Services;
and

Whereas, the Consultant warrants that it is ready, willing and able to deliver these services set
forth in Exhibit 2, Scope of Services, all on pricing and payment terms equivalent to or more
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favorable to the County than those contained in the City of Chicago Specification No. 110564
Professional Environmental Assessment, Engineering, and Ecological Services, Project Category
1:Professional Services in Support of Real Estate Transactions and Redevelopments, as set forth
in Attachment 1, and incorporated herein by reference; and

NOW, THEREFORE, in consideration of the mutual promises and covenants herein contained,
the sufficiency of which is acknowledged by each of the Parties, the Consultant and the County
agree and the information set forth is incorporated by reference herein.

TERMS AND CONDITIONS

ARTICLE 1) INCORPORATION OF BACKGROUND
The Background information set forth above is incorporated by reference as if fully set forth
here.

ARTICLE 2) DEFINITIONS
a) Definitions

The following words and phrases have the following meanings for purposes of this Agreement:

"Additional Services" means those services which are within the general scope of Services of
this Agreement, but beyond the description of services required under Article 3, and all services
reasonably necessary to complete the Additional Services to the standards of performance
required by this Agreement. Any Additional Services requested by the Department require the
approval of the Chief Procurement Officer in a written modification to this Agreement before
Consultant is obligated to perform those Additional Services and before the County becomes
obligated to pay for those Additional Services.

"Agreement" means this Professional Services Agreement, including all exhibits attached to it
and incorporated in it by reference, and all amendments, modifications or revisions made in
accordance with its terms.

"Chief Procurement Qfficern means the Chief Procurement Officer for the County of Cook and
any representative duly authorized in writing to act on his behalf.

"Department" means the Cook County Using Department.

"Services" means, collectively, the services, duties and responsibilities described in Article 3 of
this Agreement and any and all work necessary to complete them or carry them out fully and to
the standard of performance required in this Agreement.

Cook County Professional Service Agreement
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"Subcontractor" means any person or entity with whom Consultant contracts to provide any
part of the Services, including subcontractors and subconsultants of any tier, suppliers and
materials providers, whether or not in privity with Consultant.

b) Interpretation

i) The term "include" (in all its forms) means "include, without limitation" unless the
context clearly states otherwise.

ii) All references in this Agreement to Articles, Sections or Exhibits, unless otherwise
expressed or indicated are to the Articles, Sections or Exhibits of this Agreement.

iii) Words importing persons include firms, associations, partnerships, trusts, corporations
and other legal entities, including public bodies, as well as natural persons.

iv) Any headings preceding the text of the Articles and Sections of this Agreement, and any
table of contents or marginal notes appended to it, are solely for convenience or reference and do
not constitute a part of this Agreement, nor do they affect the meaning, construction or effect of
this Agreement.

v) Words importing the singular include the plural and vice versa. Words of the masculine
gender include the correlative words of the feminine and neuter genders.

vi) All references to a number of days mean calendar days, unless expressly indicated
otherwise.

c) Incorporation of Exhibits
The following attached Exhibits are made a part of this Agreement:

Exhibit 1

Exhibit 2
Exhibit 3
Exhibit 4
Exhibit 5
Exhibit 6
Exhibit 7
Exhibit 8

Federal Terms and Conditions
Scope of Services
Federal Grant
Price Proposal
Consulting Certificate
Evidence of Insurance
Economic Disclosure Statement
Board Authorization

ATTACHMENT
The following document is attached to this Agreement for reference purposes only:

Cook County Professional Service Agreement
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Attachment I City of Chicago Specification No. 110564 Professional Environmental
Assessment, Engineering, and Ecological Services, Project Category 1:Professional Services in

Support of Real Estate Transactions and Redevelopments

ARTICLE 3) DUTIES AND RESPONSIBILITIES OF CONSULTANT

a) Scope of Services

This description of Services is intended to be general in nature and is neither a complete
description of Consultant's Services nor a limitation on the Services that Consultant is to provide
under this Agreement. Consultant must provide the Services in accordance with the standards of
performance set forth in Section 3c. The Services that Consultant must provide include, but are
not limited to, those described in Exhibit 2, Scope of Services, which is attached to this
Agreement and incorporated by reference as if fully set forth here.

b) Deliverables

In carrying out its Services, Consultant must prepare or provide to the County various
Deliverables. "Deliverables" include work product, such as written reviews, recommendations,
reports and analyses, produced by Consultant for the County.

The County may reject Deliverables that do not include relevant information or data, or do not
include all documents or other materials specified in this Agreement or reasonably necessary for
the purpose for which the County made this Agreement or for which the County intends to use
the Deliverables. If the County determines that Consultant has failed to comply with the
foregoing standards, it has 30 days from the discovery to notify Consultant of its failure. If
Consultant does not correct the failure, if it is possible to do so, within 30 days after receipt of
notice from the County specifying the failure, then the County, by written notice, may treat the
failure as a default of this Agreement under Article 9.

Partial or incomplete Deliverables may be accepted for review only when required for a specific
and well-defined purpose and when consented to in advance by the County. Such Deliverables
will not be considered as satisfying the requirements of this Agreement and partial. or incomplete
Deliverables in no way relieve Consultant of its commitments under this Agreement.

c) Standard of Performance

Consultant must perform all Services required of it under this Agreement with that degree of
skill, care and diligence normally shown by a consultant performing services of a scope and

purpose and magnitude comparable with the nature of the Services to be provided under this
Agreement. Consultant acknowledges that it is entrusted with or has access to valuable and
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confidential information and records of the County and with respect to that information,
Consultant agrees to be held to the standard of care of a fiduciary.

Consultant must assure that all Services that require the exercise of professional skills or
judgment are accomplished by professionals qualified and competent in the applicable discipline
and appropriately licensed, if required by law. Consultant must provide copies of any such
licenses. Consultant remains responsible for the professional and technical accuracy of all

Services or Deliverables furnished, whether by Consultant or its Subcontractors or others on its
behalf. All Deliverables must be prepared in a form and content satisfactory to the Department
and delivered in a timely manner consistent with the requirements of this Agreement.

If Consultant fails to comply with the foregoing standards, Consultant must perform again, at its
own expense, all Services required to be re-performed as a direct or indirect result of that failure.

Any review, approval, acceptance or payment for any of the Services by the County does not
relieve Consultant of its responsibility for the professional skill and care and technical accuracy
of its Services and Deliverables. This provision in no way limits the County's rights against
Consultant either under this Agreement, at law or in equity.

d) Personnel

i) Adequate Staffing

Consultant must, upon receiving a fully executed copy of this Agreement, assign and maintain
during the term of this Agreement and any extension of it an adequate staff of competent
personnel that is fully equipped, licensed as appropriate, available as needed, qualified and

assigned exclusively to perform the Services. Consultant must include among its staff the Key
Personnel and positions as identified below. The level of staffing may be revised from time to
time by notice in writing from Consultant to the County and with written consent of the County,
which consent the County will not withhold unreasonably. If the County fails to object to the.

revision within 14 days after receiving the notice, then the revision will be considered accepted
by the County.

ii) Key Personnel

Consultant must not reassign or replace Key Personnel without the written consent of the
County, which consent the County will not unreasonably withhold. "Key Personnel" means
those job titles and the persons assigned to those positions in accordance with the provisions of
this Section 3.d(ii). The Department may at any time in writing notify Consultant that the
County will no longer accept performance of Services under this Agreement by one or more Key
Personnel listed. Upon that notice Consultant must immediately suspend the services of the key
person or persons and must replace him or them in accordance with the terms of this Agreement.
A list of Key Personnel is found in Exhibit 2, Scope of Services.

Cook County Professional Service Agreement
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iii) Salaries and Wages

Consultant and Subcontractors must pay all salaries and wages due all employees performing
Services under this Agreement unconditionally and at least once a month without deduction or
rebate on any account, except only for those payroll deductions that are mandatory by law or are
permitted under applicable law and regulations. If in the performance of this Agreement
Consultant underpays any such salaries or wages, the Comptroller for the County may withhold,
out of payments due to Consultant, an amount sufficient to pay to employees underpaid the
difference between the salaries or wages required to be paid under this Agreement and the
salaries or wages actually paid these employees for the total number of hours worked. The
amounts withheld may be disbursed by the Comptroller for and on account of Consultant to the
respective employees to whom they are due. The parties acknowledge that this Section 3.d(iii) is
solely for the benefit of the County and that it does not grant any third party beneficiary rights.

e) Minority and Women's Business Enterprises Commitment

In the performance of this Agreement, including the procurement and lease of materials or
equipment, Consultant must abide by the minority and women's business enterprise commitment
requirements of the Cook County Ordinance, (Article IV, Section 34-267 through 272) except to
the extent waived by the Compliance Director. Consultant's completed MBE/WBE Utilization
Plan evidencing its compliance with this requirement are a part of this Agreement, in Section 1

of the Economic Disclosure Statement, upon acceptance by the Compliance Director. Consultant
must utilize minority and women's business enterprises at the greater of the amounts committed
to by the Consultant for this Agreement in accordance with Section 1 of the Economic
Disclosure Statement .

f) Insurance

i) Insurance To Be Provided

(1) Workers Compensation Insurance
Workers'ompensation shall be in accordance with the laws of the State of Illinois or any other
applicable jurisdiction. The Workers Compensation policy shall also include the following
provisions:

Employers'iability coverage with a limit of:
$500,000 each Accident
$500,000 each Employee
$500,000 Policy Limit for Disease

Cook County Professional Service Agreement
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Broad form all states coverage

(2) Commercial General Liabilitv Insurance
The Commercial General Liability shall be on an occurrence form basis to cover bodily injury and

property damage including loss of use.

General Liability limits shall not be less than $1,000,000 per occurrence and $2,000,000 aggregate
for bodily injury and property damage. The General Liability policy shall include the
following coverages:

(I) All premises and operations;
(2) Contractual Liability;

(3) Products/Completed Operations.

(3) Automobile Liability Insurance
When any autos are used in the performance of this contract, Consultant shall secure Commercial
Automobile Liability to cover all owned, non-owned and hired automobiles, trucks and trailers.
The Automobile Liability limits shall not be less than the following:

Liability - All Autos: Bodily Injury k Property Damage - $1,000,000 per Occurrence

(4) Umbrella/Excess Liabilitv Insurance
In addition to the coverages and limits specified above, Consultant shall secure and maintain a
limit of liability no less than:

(I). $1,000,000 each occurrence for all liability

(2) $1,000,000 in the aggregate

(5) Professional Errors 4 Omissions Insurance
Consultant shall secure Professional Liability insurance covering any and all claims arising out of
the performance or nonperformance of professional services for the County under this Agreement.
This professional liability insurance shall remain in force for the life of the Consultant" s

obligations under this Agreement, and shall have a limit of liability of not less than $2,000,000 per
claim. If any such policy is written on a claims made form, the retroactive date shall be prior to or
coincident with the effective date of this contract. Claims made form coverage, or extended
reporting following the expiration or termination of this contract, shall be maintained by the
Consultant for a minimum of three years following the expiration or early termination of this
contract and the Consultant shall annually provide the County with proof of renewal.
SubConsultants performing professional services for the Consultant must maintain limits of not
less than $1,000,000 per claim with the same terms in this section.

Cook County Professional Service Agreement
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ii. ADDITIONAL REQUIREMENTS

(1) Additional Insured
Cook County, its officials, employees and agents shall be named as additional insureds under the
Commercial General Liability, Automobile and Umbrella/Excess Liability policy. Consultant's
insurance shall be primary and non-contributory with any insurance maintained by Cook County.
Any insurance or self-insurance maintained by Cook County shall be excess of the Consultant's
insurance and shall not contribute with it. The full policy limits and scope of protection shall apply
to Cook County as an additional insured even if they exceed the minimum insurance limits
specified above.

(2) Oualification of Insurers
All insurance companies providing coverage shall be licensed or approved by the Department of
Insurance, State of Illinois, and shall have a financial rating no lower than (A-) VII as listed in
A.M. Best's Key Rating Guide, current edition or interim report. Companies with ratings lower
than (A-) VII will be acceptable only upon written consent of the Cook County Department of Risk
Management. The insurance limits required herein may be satisfied by a combination of primary,
umbrella and/or excess liability insurance policies.

(3) Insurance Notices
All policies of insurance which may be required under terms of this Contract shall be endorsed to
provide that the insurance company shall notify the Office of the Chief Procurement Officer at
least 30 days prior to the effective date of any cancellation, non-renewal or significant modification
of such policies. Prior to the date on which Consultant commences performance of its part of the
work, Consultant shall furnish to the Office of the Chief Procurement Officer certificates of
insurance maintained by Consultant.

In no event shall any failure of the County to receive Certificates of Insurance required hereof or to
demand receipt of such Certificates of Insurance be construed as a waiver of Consultant's

obligations to obtain insurance pursuant to these insurance requirements.

(4) Waiver of Subroeation Endorsements
All insurance policies must contain a Waiver of Subrogation Endorsement in favor of Cook
County.

g) Indemnification and Limitation of Liability

The Contractor covenants and agrees to indemnify and save harmless the County and its
commissioners, officials, employees, agents and representatives, and their respective heirs,
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successors and assigns, from and against any and all costs, expenses, attorney's fees, losses,
damages and liabilities incurred or suffered directly or indirectly from or attributable to any
claims arising out of or incident to the performance or nonperformance of the Contract by the
Contractor, or the acts or omissions of the officers, agents, employees, contractors,
subcontractors, licensees or invitees of the Contractor. Notwithstanding the foregoing, the
Consultant's indemnity obligations hereunder shall not exceed the amount of its available and
collectible insurance. The Consultant agrees to procure an insurance policy with limits no less
than those identified in Exhibit 6.

h) Confidentiality and Ownership of Documents

Contractor acknowledges and agrees that information regarding this Contract is confidential and
shall not be disclosed, directly, indirectly or by implication, or be used by Contractor in any way,
whether during the term of this Contract or at any time thereafter, except solely as required in the
course of Contractor's performance hereunder. Contractor shall comply with the applicable
privacy laws and regulations affecting County and will not disclose any of County's records,
materials, or other data to any third party. Contractor shall not have the right to compile and
distribute statistical analyses and reports utilizing data derived from information or data obtained
from County without the prior written approval of County. In the event such approval is given,
any such reports published and distributed by Contractor shall be furnished to County without.
charge.

All documents, data, studies, reports, work product or product created as a result of the
performance of the Contract (the "Documents" ) shall be included in the Deliverables and shall be
the property of the County of Cook. It shall be a breach of this Contract for the Contractor to
reproduce or use any documents, data, studies, reports, work product or product obtained from the
County of Cook or any Documents created hereby, whether such reproduction or use is for
Contractor's own purposes or for those of any third party. During the performance of the Contract
Contractor shall be responsible of any loss or damage to the Documents while they are in
Contractor's possession, and any such loss or damage shall be restored at the expense of the
Contractor. The County and its designees shall be afforded full access to the Documents and the
work at all times.

i) Patents, Copyrights and Licenses

If applicable, Contractor shall furnish the Chief Procurement Officer with all licenses required for
the County to utilize any sofbvare, including firmware or middleware, provided by Contractor as
part of the Deliverables. Such licenses shall be clearly marked with a reference to the number of
this County Contract. Contractor shall also furnish a copy of such licenses to the Chief
Procurement Officer. Unless otherwise stated in these Contract documents, such licenses shall be
perpetual and shall not limit the number of persons who may utilize the sofbvare on behalf of the
County.

Cook County Professional Service Agreement
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Contractor agrees to hold harmless and indemnify the County, its officers, agents, employees and
affiliates from and defend, at its own expense (including reasonable attorneys', accountants'nd
consultants'ees), any suit or proceeding brought against County based upon a claim that the
ownership and/or use of equipment, hardware and sofbvare or any part thereof provided to the
County or utilized in performing Contractor's services constitutes an infringement of any patent,
copyright or license or any other property right.

In the event the use of any equipment, hardware or software or any part thereof is enjoined,
Contractor with all reasonable speed and due diligence shall provide or otherwise secure for
County, at the Contractor's election, one of the following: the right to continue use of the

equipment, hardware or software; an equivalent system having the Specifications as provided in

this Contract; or Coritractor shall modify the system or its component parts so that they become
non-infringing while performing in a substantially similar manner to the original system, meeting
the requirements of this Contract.

j) Examination of Records and Audits

The Contractor agrees that the Cook County Auditor or any of its duly authorized representatives

shall, until expiration of three (3) years after the final payment under the Contract, have access and
the right to examine any books, documents, papers, canceled checks, bank statements, purveyor's

and other invoices, and records of the Contractor related to the Contract, or to Contractor's

compliance with any term, condition or provision thereof. The Contractor shall be responsible for
establishing and maintaining records sufficient to document the costs associated with performance
under the terms of this Contract.

The Contractor further agrees that it shall include in all of its subcontracts hereunder a provision to
the effect that the subcontractor agrees that the Cook County Auditor or any of its duly authorized

representatives shall, until expiration of three (3) years after final payment under the subcontract,
have access and the right to examine any books, documents, papers, canceled checks, bank
statements, purveyor's and other invoices and records of such subcontractor involving transactions
relating to the subcontract, or to such subcontractor's compliance with any term, condition or
provision thereunder or under the Contract.

In the event the Contractor receives payment under the Contract, reimbursement for which is later

disallowed by the County, the Contractor shall promptly refund the disallowed amount to the

County on request, or at the County's option, the County may credit the amount disallowed from
the next payment due or to become due to the Contractor under any contract with the County.

To the extent this Contract pertains to Deliverables which may be reimbursable under the
Medicaid or Medicare Programs, Contractor shall retain and make available upon request, for a
period of four (4) years after furnishing services pursuant to this Agreement, the contract, books,
documents and records which are necessary to certify the nature and extent of the costs of such
services if requested by the Secretary of Health and Human Services or the Comptroller General
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of the United States or any of their duly authorized representatives. If Contractor carries out any
of its duties under the Agreement through a subcontract with a related organization involving a
value of cost of $10,000.00 or more over a 12 month period, Contractor will cause such
subcontract to contain a clause to the effect that, until the expiration of four years after the
furnishing of any service pursuant to said subcontract, the related organization will make
available upon request of the Secretary of Health and Human Services or the Comptroller
General of the United States or any of their duly authorized representatives, copies of said
subcontract and any books, documents, records and other data of said related organization that

are necessary to certify the nature and extent of such costs. This paragraph relating to the
retention and production of documents is included because of possible application of Section
1861(v)(1)(I)of the Social Security Act to this Agreement; if this Section should be found to be
inapplicable, then this paragraph shall be deemed inoperative and without force and effect.

k) Subcontracting or Assignment of Contract or Contract Funds

Once awarded, this Contract shall not be subcontracted or assigned, in whole or in part,
without the advance written approval of the Chief Procurement Officer, which approval shall be
granted or withheld at the sole discretion of the Chief Procurement Officer. In no case, however,
shall such approval relieve the Contractor from its obligations or change the terms of the Contract.
The Contractor shall not transfer or assign any Contract funds or any interest therein due or to
become due without the advance written approval of the Chief Procurement Officer. The
unauthorized subcontracting or assignment of the Contract, in whole or in part, or the unauthorized
transfer or assignment of any Contract funds, either in whole or in part, or any interest therein,
which shall be due or are to become due the Contractor shall have no effect on the County- and are
null and void.

Prior to the commencement of the Contract, the Contractor shall identify in writing to the
Chief Procurement Officer the names of any and all subcontractors it intends to use in the
performance of the Contract. The Chief Procurement Officer shall have the right to disapprove

any subcontractor. Identification of subcontractors to the Chief Procurement Officer shall be in

addition to any communications with County offices other than the Chief Procurement Officer. All
subcontractors shall be subject to the terms of this Contract. Contractor shall incorporate into all
subcontracts all of the provisions of the Contract which affect such subcontract. Copies of
subcontracts shall be provided to the Chief Procurement Officer upon request.

The Contractor must disclose the name and business address of each subcontractor,
attorney, lobbyist, accountant, consultant and any other person or entity whom the Contractor has
retained or expects to retain in connection with the Matter, as well as the nature of the relationship,
and the total amount of the fees paid or estimated to be paid. The Contractor is not required to

. disclose employees who are paid or estimated to be paid. The Contractor is not required to
disclose employees who are paid solely through the contractor's regular payroll. "Lobbyist"
means any person or entity who undertakes to influence any legislation or administrative action on
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behalf of any person or entity other than: I) a not-for-profit entity, on an unpaid basis, or (2),
himself. "Lobbyist" also means any person or entity any part of whose duties as an employee of
another includes undertaking to influence any legislative or administrative action. If the Contractor
is uncertain whether a disclosure is required under this Section, the Contractor must either ask the

County, whether disclosure is required or make the disclosure.

The County reserves the right to prohibit any person from entering any County facility for
any reason. All contractors and subcontractors of the Contractor shall be accountable to the Chief
Procurement Officer or his designee while on any County property and shall abide by all rules and

regulations imposed by the County.

l) Professional Social Services

In accordance with 34-146, of the Cook County Procurement Code, all Consultants or providers
providing services under a Professional Social Service Contracts or Professional Social Services
Agreements, shall submit an annual performance report to the Using Agency, i.e., the agency for
whom the Consultant or provider is providing the professional social services, that includes but is
not limited to relevant statistics, an empirical analysis where applicable, and a written narrative

describing the goals and objectives of the contract or agreement and programmatic outcomes. The
annual performance report shall be provided and reported to the Cook County Board of
Commissioners by the applicable Using Agency within forty-five days of receipt. Failure of the
Consultant or provider to provide an annual performance report will be considered a breach of
contract or agreement by the Consultant or provider, and may result in termination of the Contract
or agreement.

For purposes of this Section, a Professional Social Service Contract or Professional Social Service
Agreement shall mean any contract or agreement with a social service provider, including other
governmental agencies, nonprofit organizations, or for profit business enterprises engaged in the
field of and providing social services, juvenile justice, mental health treatment, alternative

sentencing, offender rehabilitation, recidivism reduction, foster care, substance abuse treatment,
domestic violence services, community transitioning services, intervention, or such other similar
services which provide mental, social or physical treatment and services to individuals. Said
Professional Social Service Contracts or Professional Social Service Agreements do not include
CCHHS managed care contracts that CCHHS may enter into with health care providers.

ARTICLE 4) TERM OF PERFORMANCE

a) Term of Performance

This Agreement takes effect when approved by the Cook County Board and its term shall begin
on February 17, 2015 (nEffective Date" ) and continue until September 30, 2017, or until this
Agreement is terminated in accordance with its terms, whichever occurs first.
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b) Timeliness of Performance

i) Consultant must provide the Services and Deliverables within the term and within the
time limits required under this Agreement, pursuant to the provisions of Section 4.a and Exhibit
2 and Exhibit 3. Further, Consultant acknowledges that TIME IS OF THE ESSENCE and that
the failure of Consultant to comply with the time limits described in this Section 4.b may result
in economic or other losses to the County.

ii) Neither Consultant nor Consultant's agents, employees or Subcontractors are entitled to
any damages from the County, nor is any party entitled to be reimbursed by the County, for
damages, charges or other losses or expenses incurred by Consultant by reason of delays or
hindrances in the performance of the Services, whether or not caused by the County.

c) Agreement Extension Option

The Chief Procurement Officer may at any time before this Agreement expires elect to extend
this Agreement for up to one (1) additional one-year periods under the same terms and

conditions as this original Agreement, except as provided otherwise in this Agreement, by notice
in writing to Consultant. After notification by the Chief Procurement Officer, this Agreement
must be modified to reflect the time extension in accordance with the provisions of Section 10.c.

ARTICLE 5) COMPENSATION

a) Basis of Payment

The County will pay Consultant according to the Price Proposal in the attached Exhibit 4
for the successful completion of services.

b) Method of Payment

All invoices submitted by the Contractor shall be in accordance with the cost provisions
according to the Price Proposal in the attached Exhibit 4. The invoices shall contain a detailed
description of the Deliverables for which payment is requested. All invoices shall reflect the
amounts invoiced by and the amounts paid to the Contractor as of the date of the invoice, and
shall be submitted together with a properly completed County Voucher form (29A). Invoices for
new charges shall not include "past due" amounts, if any, which amounts must be set forth on a
separate invoice. No payments shall be made with respect to invoices which do not include the

County Voucher form or which otherwise fail to comply with the requirements of this paragraph.
Contractor shall not be entitled to invoice the County for any late fees or other penalties.
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c) Funding

The source of funds for payments under this Agreement is identified in Exhibit3 Grant
Agreement. Consultant shall comply with all of the provisions which flow down from the
United States Environmental Protection Agency to the Consultant. Payments under this
Agreement must not exceed the dollar amount shown in Exhibit 4 without a written amendment
in accordance with Section 10.c.

d) Non-Appropriation

If no funds or insufficient funds are appropriated and budgeted in any fiscal period of the County
for payments to be made under this Agreement, then the County will notify Consultant in writing
of that occurrence, and this Agreement will terminate on the earlier of the last day of the fiscal
period for which sufficient appropriation was made or whenever the funds appropriated for
payment under this Agreement are exhausted. Payments for Services completed to the date of
notification will be made to Consultant. No payments will be made or due to Consultant and
under this Agreement beyond those amounts appropriated and budgeted by the County to fund

payments under this Agreement.

e) Taxes

Federal Excise Tax does not apply to materials purchased by the County by virtue of
Exemption Certificate No. 36-75-0038K. Illinois Retailers'ccupation Tax, Use Tax and
Municipal Retailers'ccupation Tax do not apply to deliverables, materials or services purchased

by the County by virtue of statute. The price or prices quoted herein shall include any and all other
federal and/or state, direct and/or indirect taxes which apply to this Contract. The County's State of
Illinois Sales Tax Exemption Identification No. is E-9998-2013-05.

f) Price Reduction

If at any time after the contract award, Contractor makes a general price reduction in the price of
any of the Deliverables, the equivalent price reduction based on similar quantities and/or
considerations shall apply to this Contract for the duration of the Contract period. For purposes of
this Section 5.f.,Price Reduction, a general price reduction shall include reductions in the effective
price charged by Contractor by reason of rebates, financial incentives, discounts, value points or
other benefits with respect to the purchase of the Deliverables. Such price reductions shall be
effective at the same time and in the same manner as the reduction Contractor makes in the price of
the Deliverables to its prospective customers generally.

g) Contractor Credits

To the extent the Contractor gives credits toward future purchases of goods or services, financial
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incentives, discounts, value points or other benefits based on the purchase of the materials or
services provided for under this Contract, such credits belong to the County and not any specific
using department. Contractor shall reflect any such credits on its invoices and in the amounts it
invoices the County.

ARTICLE 6) DISPIJTKS

Any dispute arising under the Contract between the County and Contractor shall be decided by the
Chief Procurement Officer. The complaining party shall submit a written statement detailing the
dispute and specifying the specific relevant Contract provision(s) to the Chief Procurement Officer.
Upon request of the Chief Procurement Officer, the party complained against shall respond to the
complaint in writing within five days of such request. The Chief Procurement Officer will reduce
her decision to writing and mail or otherwise furnish a copy thereof to the Contractor. The
decision of the Chief Procurement Officer will be final and binding. Dispute resolution as
provided herein shall be a condition precedent to any other action at law or in equity. However,
unless a notice is issued by the Chief Procurement Officer indicating that additional time is
required to review a dispute, the parties may exercise their contractual remedies, if any, if no
decision is made within sixty (60) days following notification to the Chief Procurement Officer of
a dispute. No inference shall be drawn from the absence of a decision by the Chief Procurement
Officer. Notwithstanding a dispute, Contractor shall continue to discharge all its obligations,
duties and responsibilities set forth in the Contract during any dispute resolution proceeding unless
otherwise agreed to by the County in writing.

ARTICLE 7) COMPLIANCE WITH ALL LAWS

The Contractor shall observe and comply with the laws, ordinances, regulations and codes of the
Federal, State, County and other local government agencies which may in any manner affect the
performance of the Contract including, but not limited to, those County Ordinances set forth in the
Certifications attached hereto and incorporated herein. Assurance of compliance with this
requirement by the Contractor's employees, agents or subcontractors shall be the responsibility of
the Contractor.

The Contractor shall secure and pay for all federal, state and local licenses, permits and fees
required hereunder.

ARTICLE S) SPECIAL CONDITIONS

a) Warranties and Representations
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In connection with signing and carrying out this Agreement, Consultant:

i) warrants that Consultant is appropriately licensed under Illinois law to perform the
Services required under this Agreement and will perform no Services for which a professional
license is required by law and for which Consultant is not appropriately licensed;

ii) warrants it is financially solvent; it and each of its employees, agents and Subcontractors
of any tier are competent to perform the Services required under this Agreement; and Consultant
is legally authorized to execute and perform or cause to be performed this Agreement under the
terms and conditions stated in this Agreement;

iii) warrants that it will not knowingly use the services of any ineligible consultant or
Subcontractor for any purpose in the performance of its Services under this Agreement;

iv) warrants that Consultant and its Subcontractors are not in default at the time this
Agreement is signed, and have not been considered by the Chief Procurement Officer to have,
within 5 years immediately preceding the date of this Agreement, been found to be in default on
any contract awarded by the County;

v) represents that it has carefully examined and analyzed the provisions and requirements of
this Agreement; it understands the nature of the Services required; from its own analysis it has
satisfied itself as to the nature of all things needed for the performance of this Agreement; this
Agreement is feasible of performance in accordance with all of its provisions and requirements,
and Consultant warrants it can and will perform, or cause to be performed, the Services in strict
accordance with the provisions and requirements of this Agreement;

vi) represents that Consultant and, to the best of its knowledge, its Subcontractors are not in
violation of the provisions of the Illinois Criminal Code, 720 ILCS 5/33E as amended; and

vii) acknowledges that any certification, affidavit or acknowledgment made under oath in
connection with this Agreement is made under penalty of perjury and, if false, is also cause for
termination under Sections 9.a and 9.c.

b) Ethics

i) In addition to the foregoing warranties and representations, Consultant warrants:

(I) no officer, agent or employee of the County is employed by Consultant or has a
financial interest directly or indirectly in this Agreement or the compensation to be paid
under this Agreement except as may be permitted in writing by the Board of Ethics.

(2) no payment, gratuity or offer of employment will be made in connection with this
Agreement by or on behalf of any Subcontractors to the prime Consultant or higher tier
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Subcontractors or anyone associated with them, as an inducement for the award of a
subcontract or order.

c) Joint and Several Liability

If Consultant, or its successors or assigns, if any, is comprised of more than one individual or
other legal entity (or a combination of them), then under this Agreement, each and without
limitation every obligation or undertaking in this Agreement to be fulfilled or performed by
Consultant is the joint and several obligation or undertaking of each such individual or other
legal entity.

d) Business Documents

At the request of the County, Consultant must provide copies of its latest articles of
incorporation, by-laws and resolutions, or partnership or joint venture agreement, as applicable.

e) Conflicts of Interest

i) No member of the governing body of the County or other unit of government and no
other officer, employee or agent of the County or other unit of government who exercises any
functions or responsibilities in connection with the Services to which this Agreement pertains is

permitted to have any personal interest, direct or indirect, in this Agreement. No member of or
delegate to the Congress of the United States or the Illinois General Assembly and no
Commissioner of the Cook County Board or County employee is allowed to be admitted to any
share or part of this Agreement or to any financial benefit to arise from it.

ii) Consultant covenants that it, and to the best of its knowledge, its Subcontractors if any
(collectively, "Consulting Parties" ), presently have no direct or indirect interest and will not
acquire any interest, direct or indirect, in any project or contract that would conflict in any
manner or degree with the performance of its Services under this Agreement.

iii) Upon the request of the County, Consultant must disclose to the County its past client
list and the names of any clients with whom it has an ongoing relationship. Consultant is not
permitted to perform any Services for the County on applications or other documents submitted

to the County by any of Consultant's past or present clients. If Consultant becomes aware of a
conflict, it must immediately stop work on the assignment causing the conflict and notify the
County.

iv) Without limiting the foregoing, if the Consulting Parties assist the County in determining
the advisability or feasibility of a project or in recommending, researching, preparing, drafting or
issuing a request for proposals or bid specifications for a project, the Consulting Parties must not
participate, directly or indirectly, as a prime, subcontractor or joint venturer in that project or in

the preparation of a proposal or bid for that project during the term of this Agreement or
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afterwards. The Consulting Parties may, however, assist the County in reviewing the proposals
or bids for the project if none of the Consulting Parties have a relationship with the persons or
entities that submitted the proposals or bids for that project.

v) The Consultant further covenants that, in the performance of this Agreement, no person
having any conflicting interest will be assigned to perform any Services or have access to any
confidential information, as defined in Section 3.h of this Agreement. If the County, by the
Chief Procurement Officer in his reasonable judgment, determines that any of Consultant's
Services for others conflict with the Services Consultant is to render for the County under this
Agreement, Consultant must terminate such other services immediately upon request of the
County.

vi) Furthermore, if any federal funds are to be used to compensate or reimburse Consultant
under this Agreement, Consultant represents that it is and will remain in compliance with federal
restrictions on lobbying set forth in Section 319 of the Department of the Interior and Related
Agencies Appropriations Act for Fiscal year 1990, 31 U.S.C. $ 1352, and related rules and

regulations set forth at 54 Fed. Reg. 52,309 ff. (1989),as amended. If federal funds are to be
used, Consultant must execute a Certification Regarding Lobbying, which will be attached as an
exhibit and incorporated by reference as if fully set forth here.

f) Non-Liability of Public Officials

Consultant and any assignee or Subcontractor of Consultant must not charge any official,
employee or agent of the County personally with any liability or expenses of defense or hold any
official, employee or agent of the County personally liable to them under any term or provision
of this Agreement or because of the County's execution, attempted execution or any breach of
this Agreement.

ARTICLE 9) EVENTS OF DEFAULT, REMEDIES, TERMINATION, SUSPENSION
AND RIGHT TO OFFSET

a) Events of Default Defined

The following constitute events of default:

i) Any material misrepresentation, whether negligent or willful and whether in the
inducement or in the performance, made by Consultant to the County.

ii) Consultant's material failure to perform any of its obligations under this Agreement
including the following:
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(a) Failure due to a reason or circumstances within Consultant's reasonable control to
perform the Services with sufficient personnel and equipment or with sufficient material
to ensure the performance of the Services;

(b) Failure to perform the Services in a manner reasonably satisfactory to the Chief
Procurement Officer or inability to perform the Services satisfactorily as a result of
insolvency, filing for bankruptcy or assignment for the benefit of creditors;

(c) Failure to promptly re-perform within a reasonable time Services that were
rejected as erroneous or unsatisfactory;

(d) Discontinuance of the Services for reasons within Consultant's reasonable control;
and

(e) Failure to comply with any other material term of this Agreement, including the
provisions concerning insurance and nondiscrimination.

iii) Any change in ownership or control of Consultant without the prior written approval of
the Chief Procurement Officer, which approval the Chief Procurement Officer will not
unreasonably withhold.

iv) Consultant's default under any other agreement it may presently have or may enter into
with the County during the life of this Agreement. Consultant acknowledges and agrees that in
the event of a default under this Agreement the County may also declare a default under any
such other Agreements.

(v) Failure to comply with Article 7 in the performance of the Agreement.

(vi) Consultant's repeated or continued violations of County ordinances unrelated to
performance under the Agreement that in the opinion of the Chief Procurement Officer indicate a
willful or reckless disregard for County laws and regulations.

b) Remedies

The occurrence of any event of default permits the County, at the County's sole option, to
declare Consultant in default. The Chief Procurement Officer may in his sole discretion give
Consultant an opportunity to cure the default within a certain period of time, which period of
time must not exceed 30 days, unless extended by the Chief Procurement Officer. Whether to
declare Consultant in default is within the sole discretion of the Chief Procurement Officer and
neither that decision nor the factual basis for it is subject to review or challenge under the
Disputes provision of this Agreement.
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The Chief Procurement Officer will give Consultant written notice of the default, either in the
form of a cure notice ("Cure Notice" ), or, if no opportunity to cure will be granted, a default
notice (nDefault Notice" ). If the Chief Procurement Officer gives a Default Notice, he will also
indicate any present intent he may have to terminate this Agreement, and the decision to
terminate (but not the decision not to terminate) is final and effective upon giving the notice.
The Chief Procurement Officer may give a Default Notice if Consultant fails to effect a cure
within the cure period given in a Cure Notice. When a Default Notice with intent to terminate is
given as provided in this Section 9.b and Article 11,Consultant must discontinue any Services,
unless otherwise directed in the notice, and deliver all materials accumulated in the performance
of this Agreement, whether completed or in the process, to the County. After giving a Default
Notice, the County may invoke any or all of the following remedies:

i) The right to take over and complete the Services, or any part of them, at Consultant's
expense and as agent for Consultant, either directly or through others, and bill Consultant for the
cost of the Services, and Consultant must pay the difference between the total amount of this bill
and the amount the County would have paid Consultant under the terms and conditions of this
Agreement for the Services that were assumed by the County as agent for the Consultant under
this Section 9.b;

ii) The right to terminate this Agreement as to any or all of the Services yet to be performed
effective at a time specified by the County;

iii) The right of specific performance, an injunction or any other appropriate equitable
remedy;

iv) The right to money damages;

v) The right to withhold all or any part of Consultant's compensation under this Agreement;

vi) The right to consider Consultant non-responsible in future contracts to be awarded by the
County.

If the Chief Procurement Officer considers it to be in the County's best interests, he may elect
not to declare default or to terminate this Agreement. The parties acknowledge that this
provision is solely for the benefit of the County and that if the County permits Consultant to
continue to provide the Services despite one or more events of default, Consultant is in no way
relieved of any of its responsibilities, duties or obligations under this Agreement, nor does the
County waive or relinquish any of its rights.
The remedies under the terms of this Agreement are not intended to be exclusive of any other
remedies provided, but each and every such remedy is cumulative and is in addition to any other
remedies, existing now or later, at law, in equity or by statute. No delay or omission to exercise
any right or power accruing upon any event of default impairs any such right or power, nor is it a
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waiver of any event of default nor acquiescence in it, and every such right and power may be
exercised from time to time and as often as the County considers expedient.

c) Early Termination

In addition to termination under Sections 9.a and 9.b of this Agreement, the County may
terminate this Agreement, or all or any portion of the Services to be performed under it, at any
time by a notice in writing from the County to Consultant. The County will give notice to
Consultant in accordance with the provisions of Article 11.The effective date of termination will
be the date the notice is received by Consultant or the date stated in the notice, whichever is later.
If the County elects to terminate this Agreement in full, all Services to be provided under it must
cease and all materials that may have been accumulated in performing this Agreement, whether
completed or in the process, must be delivered to the County effective 10 days after the date the
notice is considered received as provided under Article 11 of this Agreement (if no date is given)
or upon the effective date stated in the notice.

After the notice is received, Consultant must restrict its activities, and those of its
Subcontractors, to winding down any reports, analyses, or other activities previously begun. No
costs incurred after the effective date of the termination are allowed. Payment for any Services
actually and satisfactorily performed before the effective date of the termination is on the same
basis as set forth in Article 5, but if any compensation is described or provided for on the basis of
a period longer than 10 days, then the compensation must be prorated accordingly. No amount
of compensation, however, is permitted for anticipated profits on unperformed Services. The
County and Consultant must attempt to agree on the amount of compensation to be paid to
Consultant, but if not agreed on, the dispute must be settled in accordance with Article 6 of this
Agreement. The payment so made to Consultant is in full settlement for all Services
satisfactorily performed under this Agreement.

Consultant must include in its contracts with Subcontractors an early termination provision in
form and substance equivalent to this early termination provision to prevent claims against the
County arising from termination of subcontracts after the early termination. Consultant will not
be entitled to make any early termination claims against the County resulting from any
Subcontractor's claims against Consultant or the County to the extent inconsistent with this
provision.

If the County's election to terminate this Agreement for default under Sections 9.a and 9.b is
determined in a court of competent jurisdiction to have been wrongful, then in that case the
termination is to be considered to be an early termination under this Section 9.c.

d) Suspension
The County may at any time request that Consultant suspend its Services, or any part of them, by
giving 15 days prior written notice to Consultant or upon informal oral, or even no notice, in the
event of emergency. No costs incurred after the effective date of such suspension are allowed.
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Consultant must promptly resume its performance of the Services under the same terms and
conditions as stated in this Agreement upon written notice by the Chief Procurement Officer and
such equitable extension of time as may be mutually agreed upon by the Chief Procurement
Officer and Consultant when necessary for continuation or completion of Services. Any
additional costs or expenses actually incurred by Consultant as a result of recommencing the
Services must be treated in accordance with the compensation provisions under Article 5 of this
Agreement.

No suspension of this Agreement is permitted in the aggregate to exceed a period of 45 days
within any one year of this Agreement. If the total number of days of suspension exceeds 45
days, Consultant by written notice may treat the suspension as an early termination of this
Agreement under Section 9.c.

e) Right to Offset

i) In connection with performance under this Agreement:

The County may offset any excess costs incurred:

(i) if the County terminates this Agreement for default or any other reason resulting from
Consultant's performance or non-performance;

(ii) if the County exercises any of its remedies under Section 9.b of this
Agreement; or

(iii) if the County has any credits due or has made any overpayments under this
Agreement.

The County may offset these excess costs by use of any payment due for Services completed
before the County terminated this Agreement or before the County exercised any remedies. If the
amount offset is insufficient to cover those excess costs, Consultant is liable for and must

promptly remit to the County the balance upon written demand for it. This right to offset is in

addition to and not a limitation of any other remedies available to the County.

f.) Delays

Contractor agrees that no charges or claims for damages shall be made by Contractor for any
delays or hindrances from any cause whatsoever during the progress of any portion of this
Contract.

g.) Prepaid Fees
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In the event this Contract is terminated by either party, for cause or otherwise, and the County has
prepaid for any Deliverables, Contractor shall refund to the County, on a prorated basis to the
effective date of termination, all amounts prepaid for Deliverables not actually provided as of the
effective date of the termination. The refund shall be made within fourteen (14) days of the
effective date of termination.

ARTICLE 10) GENERAL CONDITIONS

a) Entire Agreement

i) General

This Agreement, and the exhibits attached to it and incorporated in it, constitute the entire
agreement between the parties and no other warranties, inducements, considerations, promises or
interpretations are implied or impressed upon this Agreement that are not expressly addressed in
this Agreement.

ii) No Collateral Agreements

Consultant acknowledges that, except only for those representations, statements or promises
expressly contained in this Agreement and any exhibits attached to it and incorporated by
reference in it, no representation, statement or promise, oral or in writing, of any kind
whatsoever, by the County, its officials, agents or employees, has induced Consultant to enter
into this Agreement or has been relied upon by Consultant, including any with reference to: (i)
the meaning, correctness, suitability or completeness of any provisions or requirements of this
Agreement; (ii) the nature of the Services to be performed; (iii) the nature, quantity, quality or
volume of any materials, equipment, labor and other facilities needed for the performance of this
Agreement; (iv) the general conditions which may in any way affect this Agreement or its
performance; (v) the compensation provisions of this Agreement; or (vi) any other matters,
whether similar to or different from those referred to in (i) through (vi) immediately above,
affecting or having any connection with this Agreement, its negotiation, any discussions of its
performance or those employed or connected or concerned with it.

iii) No Omissions

Consultant acknowledges that Consultant was given an opportunity to review all documents
forming this Agreement before signing this Agreement in order that it might request inclusion in
this Agreement of any statement, representation, promise or provision that it desired or on that it
wished to place reliance. Consultant did so review those documents, and either every such
statement, representation, promise or provision has been included in this Agreement or else, if
omitted, Consultant relinquishes the benefit of any such omitted statement, representation,
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promise or provision and is willing to perform this Agreement in its entirety without claiming
reliance on it or making any other claim on account of its omission.

b) Counterparts

This Agreement is comprised of several identical counterparts, each to be fully signed by the
parties and each to be considered an original having identical legal effect.

c) Modifications and Amendments

The parties may during the term of the Contract make modifications and amendments to the
Contract but only as provided in this section. Such modifications and amendments shall only be
made by mutual agreement in writing.

In the case of Contracts not approved by the Board, the Chief Procurement Officer may amend a
contract provided that any such amendment does not extend the Contract by more than one (1)
year, and further provided that the total cost of all such amendments does not increase the total
amount of the Contract beyond $150,000. Such action may only be made with the advance written

approval of the Chief Procurement Officer. If the amendment extends the Contract beyond one (1)
year or increases the total award amount beyond $150,000, then Board approval will be required.

No County department or employee thereof has authority to make any modifications or
amendments to this Contract. Any modifications or amendments to this Contract made without the
express written approval of the Chief Procurement Officer is void and unenforceable.

Consultant is hereby notified that, except for modifications and amendments which are made in
accordance with this Section10.c., Modifications and Amendments, no County department or
employee thereof has authority to make any modification or amendment to this Contract.

d) Governing Law and Jurisdiction

This Contract shall be governed by and construed under the laws of the State of Illinois. The
Contractor irrevocably agrees that, subject to the County's sole and absolute election to the
contrary, any action or proceeding in any way, manner or respect arising out of the Contract, or
arising from any dispute or controversy arising in connection with or related to the Contract, shall
be litigated only in courts within the Circuit Court of Cook County, State of Illinois, and the
Contractor consents and submits to the jurisdiction thereof. In accordance with these provisions,
Contractor waives any right it may have to transfer or change the venue of any litigation brought
against it by the County pursuant to this Contract.
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e) Severability

If any provision of this Agreement is held or considered to be or is in fact invalid, illegal,
inoperative or unenforceable as applied in any particular case in any jurisdiction or in all cases
because it conflicts with any other provision or provisions of this Agreement or of any
constitution, statute, ordinance, rule of law or public policy, or for any other reason, those
circumstances do not have the effect of rendering the provision in question invalid, illegal,
inoperative or unenforceable in any other case or circumstances, or of rendering any other
provision or provisions in this Agreement invalid, illegal, inoperative or unenforceable to any
extent whatsoever. The invalidity, illegality, inoperativeness or unenforceability of any one or
more phrases, sentences, clauses or sections in this Agreement does not affect the remaining
portions of this Agreement or any part of it.

f) Assigns

All of the terms and conditions of this Agreement are binding upon and inure to the benefit of the
parties and their respective legal representatives, successors and assigns.

g) Cooperation

Consultant must at all times cooperate fully with the County and act in the County's best
interests. If this Agreement is terminated for any reason, or if it is to expire on its own terms,
Consultant must make every effort to assure an orderly transition to another provider of the
Services, if any, orderly demobilization of its own operations in connection with the Services,
uninterrupted provision of Services during any transition period and must otherwise comply with
the reasonable requests and requirements of the Department in connection with the termination
or expiration.

h) Waiver

Nothing in this Agreement authorizes the waiver of a requirement or condition contrary to law or
ordinance or that would result in or promote the violation of any federal, state or local law or
ordinance.

Whenever under this Agreement the County by a proper authority waives Consultant's

performance in any respect or waives a requirement or condition to either the County's or
Consultant's performance, the waiver so granted, whether express or implied, only applies to the
particular instance and is not a waiver forever or for subsequent instances of the performance,
requirement or condition. No such waiver is a modification of this Agreement regardless of the
number of times the County may have waived the performance, requirement or condition. Such
waivers must be provided to Consultant in writing.
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i) Independent Contractor

This Agreement is not intended to and will not constitute, create, give rise to, or otherwise
recognize a joint venture, partnership, corporation or other formal business association or
organization of any kind between Consultant and the County. The rights and the obligations of
the parties are only those expressly set forth in this Agreement. Consultant must perform under
this Agreement as an independent contractor and not as a representative, employee, agent, or
partner of the County.

This Agreement is between the County and an independent contractor and, if Consultant is an
individual, nothing provided for under this Agreement constitutes or implies an employer-
employee relationship such that:

i) The County will not be liable under or by reason of this Agreement for the payment of
any compensation award or damages in connection with the Consultant performing the Services
required under this Agreement.

ii) Consultant is not entitled to membership in the County Pension Fund, Group Medical
Insurance Program, Group Dental Program, Group Vision Care, Group Life Insurance Program,
Deferred Income Program, vacation, sick leave, extended sick leave, or any other benefits
ordinarily provided to individuals employed and paid through the regular payrolls of the County.

iii) The County is not required to deduct or withhold any taxes, FICA or other deductions
from any compensation provided to the Consultant.

j) Governmental Joint Purchasing Agreement
Pursuant to Section 4 of the Illinois Governmental Joint Purchasing Act (30 ILCS 525) and the Joint
Purchase Agreement approved by the Cook County Board of Commissioners (April 9, 1965), other units
of government may purchase goods or services under this contract.

ARTICLE 11) NOTICES

All notices required pursuant to this Contract shall be in writing and addressed to the
parties at their respective addresses set forth below. All such notices shall be deemed duly given if
hand delivered or if deposited in the United States mail, postage prepaid, registered or certified,
return receipt requested. Notice as provided herein does not waive service of summons or process.

If to the County: 69 W. Washington Room 1900
Chicago, Illinois 60602
Attention: Deborah Stone, Director and Chief Sustainability Officer

and
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Cook County Chief Procurement Officer
118North Clark Street. Room 1018
Chicago, Illinois 60602
(Include County Contract Number on all notices)

If to Consultant: Weaver Boos Consultants North Central, LLC
Attn: Mr. Peter Cambouris, LPG, Senior Project Manager
35 East Wacker Drive, Suite 1250
Chicago, illinois 60601

Changes in these addresses must be in writing and delivered in accordance with the provisions of
this Article 11. Notices delivered by mail are considered received three days after mailing in

accordance with this Article 11. Notices delivered personally are considered effective upon
receipt. Refusal to accept delivery has the same effect as receipt.

ARTICLE 12) AUTHORITY

Execution of this Agreement by Consultant is authorized by a resolution of its Board of
Directors, if a corporation, or similar governing document, and the signature(s) of each person
signing on behalf of Consultant have been made with complete and full authority to bind

Consultant to all terms and conditions of this Agreement, including each and every
representation, certification and warranty contained in it, including the representations,
certifications and warranties collectively incorporated by reference in it.
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EXHIBIT I

FEDERAL TERMS AND CONDITIONS
Interest of Members of or Delegates to the United States Congress
In accordance with 41 U.S.C. $ 22, the Consultant agrees that it will not admit any
member of or delegate to the United States Congress to any share or part of the Contract
or any benefit derived therefrom.

False or Fraudulent Statements and Claims

(a) The Consultant recognizes that the requirements of the Program Fraud Civil
Remedies Act of 1986, as amended, 49 U.S.C. $ $ 3081 et seq and U.S. DOT
regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its
actions pertaining to the Contract. Accordingly, by signing the Contract, the
Consultant certifies or affirms the truthfulness and accuracy of any statement it
has made, it makes, or it may make pertaining to the Contract, including without
limitation any invoice for its services. In addition to other penalties that may be
applicable, the Consultant also acknowledges that if it makes a false, fictitious, or
fraudulent claim, statement, submission, or certification, the Federal Government
reserves the right to impose the penalties of the Program Fraud Civil Remedies
Act of 1986, as amended, on the Consultant to the extent the Federal Government
deems appropriate.

(b) The Consultant also acknowledges that if it makes a false, fictitious, or fraudulent

claim, statement, submission, or certification to the County or Federal
Government in connection with an urbanized ar'ea formula project financed with

Federal assistance authorized by 49 U.S.C. $ 5307, the Government reserves the

right to impose on the Consultant the penalties of 18 U.S.C. $ 1001 and 49 U.S.C.
) 5307(n)(1), to the extent the Federal Government deems appropriate.

Federal Interest in Patents

(a) General. If any invention, improvement, or discovery of the Consultant is
conceived or first actually reduced to practice in the course of or under the
Contract, and that invention, improvement, or discovery is patentable under the
laws of the Unites States of America or any foreign country, the Consultant agrees
to notify County immediately and provide a detailed report.

(b) Federal Rights. Unless the Federal Government later makes a contrary
determination in writing, the rights and responsibilities of the County, Consultant,
and the Federal Government pertaining to that invention, improvement, or
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discovery will be determined in accordance with applicable Federal laws and

regulations, including any waiver thereof. Unless the Federal Government later
makes a contrary determination in writing, the Consultant agrees that, irrespective
of its status or the status of any Subcontractor at any tier (e.g., a large business,
small business, non-profit organization, institution of higher education,
individual), the Consultant agrees it will transmit to the Federal Government those
rights due the Federal Government in any invention resulting from the contract.

Federal Interest in Data and Copvriehts
(a) Definition. The term "subject data" used in this section means recorded

information, whether or not copyrighted, that is delivered or specified to be
delivered under the Contract. Examples include, but are not limited, to: computer
software, engineering drawings and associated lists, specifications, standards,
process sheets, manuals, technical reports, catalog item identifications, and related
information. The term "subject data" does not include financial reports, cost
analyses, and similar information incidental to Contract administration.

(b) Federal Restrictions. The following restrictions apply to all subject data first
produced in the performance of the Contract. Except as provided in the Contract
and except for its own internal use, the Consultant may not publish or publicly
reproduce subject data in whole or in part, or in any manner or form, nor may the
Consultant authorize others to do so, without the written consent of the County
and the Federal Government, until such time as the Federal Government may
have either released or approved the release of such data to the public.

(c) Federal Rights in Data and Copyrights. In accordance with subparts 34 and 36 of
the Common Rule, the County and the Federal Government reserve a royalty-free,
non-exclusive and irrevocable license to reproduce, publish, or otherwise use, and

to authorize others to use, for County or Federal Government purposes, the types
of subject data described below. Without the copyright owner's consent, the
County and Federal Government may not extend their license to other parties.

(I) Any subject data developed under the contract or subagreement financed

by a federal Grant Agreement or Cooperative Agreement, whether or not a
copyright has been obtained; and

(2) Any rights of copyright which the Consultant purchases ownership with
Federal assistance.

(d) Special Federal Rights for Planning Research and Development Projects. When
the Federal Government provides financial assistance for a planning, research,
development, or demonstration project, its general intention is to increase public
knowledge, rather than limit the benefits of the project to participants in the
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project. Therefore, unless the Federal Government determines otherwise, the
Consultant on a planning, research, development, or demonstration project agrees
that, in addition to the rights in data and copyrights set forth above, the County or
Federal Government may make available to any third party either a license in the

copyright to the subject data or a copy of the subject data. If the project is not
completed for any reason whatsoever, all data developed under the project will

become subject data and will be delivered as the County or Federal Government

may direct. This subsection, however, does not apply to adaptions of automatic
data processing equipment or previously existing software programs for the
County's use whose costs are financed with Federal transportation funds for
capital projects.

(e) Hold Harmless. Unless prohibited by state law, upon request by the County or the
Federal Government, the Consultant agrees to indemnify, save, and hold harmless
the County and the Federal Government and their officers, agents, and employees
acting within the scope of their official duties against any liability, including costs
and expenses, resulting from any willful or intentional violation by the Consultant
of proprietary rights, copyrights, or right of privacy, arising out of the publication,
translation, reproduction, delivery, use, or disposition of any data furnished under

the Contract. The Consultant will not be required to indemnify the County or
Federal Government for any such liability arising out of the wrongful acts of
employees or agents of the County or Federal Government.

(f) Restrictions on Access to Patent Rights. Nothing contained in this section on
rights in data will imply a license to the County or Federal Government under any
patent or be construed as affecting the scope of any license or other right
otherwise granted to the County or Federal Government under any patent.

(g) Application on Materials Incorporated into Project. The requirements of
Subsections 2, 3, and 4 of this Section do not apply to material furnished by the

County and incorporated into the work.

Records and Audits
Consultant will deliver or cause to be delivered all documents (including but not limited
to all Deliverables and supporting data, records, graphs, charts and notes) prepared by or
for the County under the terms of this Agreement to the County promptly in accordance
with the time limits prescribed in this Contract, and if no time limit is specified, then

upon reasonable demand therefor or upon termination or completion of the Services
hereunder. In the event of the failure by the Consultant to make such delivery, then and

in that event, the Consultant will pay to County reasonable damages the County may
sustain by reason thereof.

The County and the Federal Government will have the right to audit all payments made
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to the Consultant under this Agreement. Any payments to the Consultant which exceed
the amount to which the Consultant is entitled under the terms of this Agreement will be
subject to set-off.

The Consultant will keep and retain records relating to this Agreement and will make
such records available to representatives of the County and the Federal Government,
including without limitation the sponsoring federal agency, other participating agencies,
and the Comptroller General of the United States, at reasonable times during the
performance of this Agreement and for at least five years after termination of this
Agreement for purposes of audit, inspection, copying, transcribing and abstracting.

No provision in this Agreement granting the County or the Federal Government a right of
access to records is intended to impair, limit or affect any right of access to such records
which the County or the Federal Government would have had in the absence of such
provisions.

Environmental Requirements
The Consultant recognizes that many Federal and state laws imposing environmental and
resource conservation requirements may apply to the Contract. Some, but not all, of the
major Federal Laws that may affect the Contract include: the National Environmental
Policy Act of 1969, as amended, 42 U.S.C. )) 4321 et seq.; the Clean Air Act, as
amended, 42 U.S.C. )) 7401 et seq. and scattered sections of 29 U.S.C.;the Clean Water
Act, as amended, scattered sections of 33 U.S.C. and 12 U.S.C.; the Resource
Conservation and Recovery Act, as amended, 42 U.S.C. $$ 6901 et seq.; and the
Comprehensive Environmental Response, Compensation, and Liability acct, as amended,
42 U.S.C. )$ 9601 et seq. The Consultant also recognizes that U.S. EPA, U.S. DOT and
other agencies of the Federal Government have issued and are expected in the future to
issue regulations, guidelines, standards, orders, directives, or other requirements that may
affect the Contract. Thus, the Consultant agrees to adhere to, and impose on its
Subcontractor, any such Federal requirements as the Federal Government may now or in
the future promulgate. Listed below are requirements of particular concern.

The Consultant acknowledges that this list does not constitute the Consultant's entire
obligation to meet all Federal environmental and resource conservation requirements.
The Consultant will include these provisions in all subcontracts.

(a) Environmental Protection. The Consultant agrees to comply with the applicable
requirements of the National Environmental Policy Act of 1969, as amended, 42
U.S.C. $$ 4321 et seq. in accordance with Executive Order No. 12898, "Federal
Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations," 59 Fed. Reg. 7629, Feb. 16, 1994; U.S. DOT statutory
requirements on environmental matters at 49 U.S.C. $ 5324(b); Council on
Environmental Quality regulations on compliance with the National
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Environmental Policy Act of 1969, as amended, 40 C.F.R.Part 1500 et seq.; and
U.S. DOT regulations, "Environmental Impact and Related Procedures," 23
C.F.R.Part 771 and 49 C.F.R.Part 622.

(b) Air Quality. The Consultant agrees to comply with all applicable standards,
orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C.
$$ 7401 et seq. Specifically, the Consultant agrees to comply with applicable
requirements of U.S. EPA regulations, "Conformity to State of Federal
Implementation Plans of Transportation Plans, Programs, and Projects Developed,
Funded or Approved Under Title 23 U.S.C.or the Federal Transit Act," 40 C.F.R.
Part 51, Subpart T; and "Determining Conformity of Federal Actions to State or
Federal Implementation Plans," 40 C.F.R.Part 93. The Consultant further agrees
to report and require each Subcontractor at any tier to report any violation of these
requirements resulting from any Contract implementation activity to the County
and the appropriate U.S. EPA Regional Office.

(c) Clean Water. The Consultant agrees to comply with all applicable standards,
orders, or regulations issued pursuant to the Federal Water Pollution Control Act,
as amended, 33 U.S.C. $$ 1251 et seq. The Consultant further agrees to report
and require each Subcontractor at any tier to report any violation of these
requirements resulting from any Contract implementation activity to the County
and the appropriate U.S. EPA Regional Office.

(d) List of Violating Facilities. The Consultant agrees that any facility to be used in

the performance of the Contract or to benefit from the Contract will not be listed
on the U.S. EPA List of Violating Facilities ("List"), and the Consultant will

promptly notify the County if the Consultant receives any communication from
the U.S. EPA that such a facility is under consideration for inclusion on the List.

(e) Preference for Recycled Products. To the extent practicable and economically
feasible and to the extent that it does not reduce or impair the quality of the work,
the Consultant agrees to use recycled products in performance of the Contract
pursuant to U.S. Environment Protection Agency (U.S. EPA) guidelines at 40
C.F.R. Parts 247-253, which implement section 6002 of the Resource
Conservation and Recovery Act, as amended, 42 U.S.C. $ 6962.

No Exclusionarv or Discriminatorv Soecifications
Apart from inconsistent requirements imposed by Federal statute or regulations, the
Consultant agrees that it will comply with the requirements of 49 U.S.G. $ 5323(h)(2) by
refraining from using any Federal assistance to support subcontracts procured using
exclusionary or discriminatory specifications.

8. Cari o Preference - Use of United States Flai Vessels
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The Consultant agrees to comply with U.S. Maritime Administration regulations,
"Cargo-Preference —U.S. Flag Vessels," 49 C.F.R. Part 381, and to include the clauses
required by those regulations, modified as necessary to identify the affected parties, in

each subcontract or subagreement involving equipment, materials, or commodities
suitable for transport by ocean vessel.

Flv America
Section 14.c of the Master Agreement states that if the contract or subcontracts may
involve the international transportation of goods, equipment, or personnel by air, the
contract must require Consultants and Subcontractor at every tier to use U.S.-flag air
carriers, to the extent service by these carriers is available. 49 U.S.C.40118 and 4 C.F.R.
Part 52.

10. No Federal Government Obligations to Third Parties
The Consultant agrees that, absent the Federal Government's express written consent, the
Federal Government will not be subject to any obligations or liabilities to any Consultant
or any other person not a party to the Grant Agreement or Cooperative Agreement
between the County and the Federal Government which is a source of funds for this
Contract. Notwithstanding any concurrence provided by the Federal Government in or
approval of any solicitation, agreement, or contract, the Federal Government continues to
have no obligations or liabilities to any party, including the Consultant.

11. Allowable Costs
Notwithstanding any compensation provision to the contrary, the Consultant's
compensation under this Contract will be limited to those amounts which are allowable
and allocable to the Contract in accordance with OMB Circular A-87 and the regulations
in 49 C.F.R.Part 18. To the extent that an audit reveals that the Consultant has received
payment in excess of such amounts, the County may offset such excess payments against
any future payments due to the Consultant and, if no future payments are due or if future

payments are less than such excess, the Consultant will promptly refund the amount of
the excess payments to the County.

12. Trade Restrictions
Consultant certifies that neither it nor any Subcontractor:

(a) is owned or controlled by one or more citizens of a foreign country included in

the list of countries that discriminate against U.S. firms published by the Office of
the United States Trade Representative (USTR);

(b) has knowingly entered into any contract or subcontract with a person that is a
citizen or national of a foreign country on said list, nor is owned or controlled
directly or indirectly by. one or more citizens or nationals of a foreign country on
said list;
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(c) will procure, subcontract for, or recommend any product that is produced in a
foreign country on said list.

Unless the restrictions of this clause are waived by the Secretary of Transportation in
accordance with 49 CFR 30.17, no Notice-to-Proceed will be issued to an entity who is
unable to certify to the above. If Consultant knowingly procures or subcontracts for the

supply of any product or service of a foreign country on said list for use on the project,
the USDOT may direct, through the County, cancellation of the Contract at no cost to the
Government.
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Further, Consultant agrees that it will incorporate this provision for certification without
modification in each subcontract. Consultant may rely on the certification of a
prospective Subcontractor unless it has knowledge that the certification is erroneous.
Consultant will provide immediate written notice to the County if it learns that its
certification or that of a Subcontractor was erroneous when submitted or has become
erroneous by reason of changed circumstances. Each Subcontractor must agree to
provide written notice to Consultant if at any time it learns that its certification was
erroneous by reason of changed circumstances. Nothing contained in the foregoing will
be construed to require establishment of a system of records in order to render, in good
faith, the certification required by this provision. The knowledge and information of the
Consultant is not required to exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

This certification concerns a matter within the jurisdiction of an agency of the United
States of America and the making of a false, fictitious, or fraudulent certification may
render the maker subject to prosecution under Title 18, United States Code, Section 100

13. Contract Work Hours and Safetv Standards Act
If applicable according to their terms, the Consultant agrees to comply and assures
compliance with sections 102 and 107 of the Contract Work Hours and Safety Standards
Act, as amended, 40 U.S.C. $$ 327 through 333, and implementing U.S. DOL
regulations, "Labor Standards Provisions Applicable to Contracts Governing Federally
Financed and Assisted Construction (also Labor Standards Provisions Applicable to
Nonconstruction Contracts Subject to the Contract Work Hours and Safety Standards
Act)," 29 C.F.R. Part 5; and U.S. DOL regulations, "Safety and Health Regulations for
Construction," 29 C.F.R.Part 1926. In addition to other requirements that may apply

(a) In accordance with section of the Contract Work Hours and Safety Standards Act,
as amended, 40 U.S.C. $$ 327 through 332, the Consultant agrees and assures
that, for the Contract, the wages of every mechanic and laborer will be computed
on the basis of a standard work week of 40 hours, and that each worker will be
compensated for work exceeding the standard work week at a rate of not less
than 1.5 times the basic rate of pay for all hours worked in excess of 40 hours in

the work week. The Consultant agrees that determinations pertaining to these
requirements will be made in accordance with applicable U.S. DOL regulations,
"Labor Standards Provisions Applicable to Contracts Governing Federally
Financed and Assisted Construction (also Labor Standards Provisions Applicable
to Nonconstruction Contracts Subject to the Contract Work Hours and Safety
Standards Act)," 29 C.F.R.Part 5.
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(b) In accordance with section 107 of the Contract Work Hours and Safety Standards
Act, as amended, 40 U.S.C. $ 333, the Consultant agrees and assures that no
laborer or mechanic working on a construction contract will be required to work
in surroundings or under working conditions that are unsanitary, hazardous, or
dangerous to his or her health and safety, as determined in accordance with U.S.
DOL regulations, "Safety and Health Regulations for Construction," 29 C.F.R.
Part 1926.

14. Veteran's Preference
In the employment of labor (except in executive, administrative, and supervisory
positions), preference will be given to Vietnam-era veterans and disabled veterans.
However, this preference may be given only where individuals are available and qualified
to perform the work to which employment relates.

15. Copvright Ownership
Consultant and the County intend that, to the extent permitted by law, the Deliverables to
be produced by Consultant at the County's instance and expense pursuant to this
Agreement are conclusively deemed "works made for hire" within the meaning and
purview of Section 101 of the United States Copyright Act, 17 U.S.C. )101 et seq. (the
"Copyright Act"), and that the County will be the copyright owner of the Deliverables
and of all aspects, elements and components of them in which copyright can subsist.

To the extent that any Deliverable does not qualify as a "work made for hire," Consultant
irrevocably grants, conveys, bargains, sells, assigns, transfers and delivers to the County,
its successors and assigns, all right, title and interest in and to the copyrights and all U.S.
and foreign copyright registrations, copyright applications and copyright renewals for
them, and other intangible, intellectual property embodied in or pertaining to the
Deliverables prepared for the County under this Agreement, free and clear of any liens,
claims or other encumbrances, to the fullest extent permitted by law. Consultant will
execute all documents and perform all acts that the County may reasonably request in
order to assist the County in perfecting its rights in and to the copyrights relating to the
Deliverables, at the sole expense of the County. Consultant warrants to County, its
successors and assigns, that on the date of transfer Consultant is the lawful owner of good
and marketable title in and to the copyrights for the Deliverables and has the legal rights
to fully assign them. Consultant further warrants that it has not assigned any copyrights
nor granted any licenses, exclusive or nonexclusive, to any other party, arid that it is not a
party to any other agreements or subject to any other restrictions with respect to the
Deliverables. Consultant warrants and represents that the Deliverables are complete and
comprehensive, and the Deliverables are a work of original authorship.
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Accessibility Compliance
If this Agreement involves design for construction, the Consultant warrants that all

design documents produced or utilized under this Agreement and all construction or
alterations undertaken under this Agreement will comply with all federal, state and local
laws and regulations regarding accessibility standards for persons with disabilities or
environmentally -limited persons including, but not limited to, the following: the
Americans with Disabilities Act of 1990, 42 U.S.C. ) 12101 et seq. and the Americans
with Disabilities Act Accessibility Guidelines for Buildings and Facilities ("ADAAG");
the Architectural Barriers Act, Pub. L. 90-480 (1968), and the Uniform Federal
Accessibility Standards ("UFAS"); and the Illinois Environmental Barriers Act, 410
ILCS 25/1 et seq., and all regulations promulgated thereunder, see Illinois
Administrative Code, Title 71, Chapter 1, Section 400.110. If the above standards are
inconsistent, the Consultant must comply with the standard providing the greatest
accessibility. Also, the Consultant must, prior to construction, review the plans and
specifications to insure compliance with the above referenced standards. If the
Consultant fails to comply with the foregoing standards, the Consultant must perform
again, at no expense, all services required to be re-performed as a direct or indirect result
of such failure.

Visual Rights Act Waiver
The Consultant/Consultant waives any and all rights that may be granted or conferred
under Section 106A and Section 113 of the United States Copyright Act, (17 U.S.C. )
101 et seq.) (the "Copyright Act") in any work of visual art that may be provided
pursuant to this Agreement,. Also, the Consultant/Consultant represents and warrants
that the Consultant/Consultant has obtained a waiver of Section 106A and Section 113 of
the Copyright Act as necessary from any employees and Subcontractor, if any.

Equal Emplovment Opportunitv
All contracts shall contain a provision requiring compliance with E.O. 11246, "Equal
Employment Opportunity," as amended by E.O. 11375, "Amending Executive Order
11246 Relating to Equal Employment Opportunity," and as supplemented by regulations
at 41 CFR part 60, "Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor."

Copeland "Anti-Kickback" Act (18 U.S.C. 874 and 40 U.S.C.276c)
All contracts and subgrants in excess of $2000 for construction or repair awarded by
recipients and subrecipients shall include a provision for compliance with the Copeland
"Anti-Kickback" Act (18 U.S.C. 874), as supplemented by Department of Labor
regulations (29 CFR part 3, "Consultants and Subcontractor on Public Building or Public
Work Financed in Whole or in Part by Loans or Grants from the United States" ). The Act
provides that each Consultant or subrecipient shall be prohibited from inducing, by any
means, any person employed in the construction, completion, or repair of public work, to
give up any part of the compensation to which he is otherwise entitled. The recipient shall

10
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report all suspected or reported violations to the Federal awarding agency.

20. Davis-Bacon Act, as amended (40 U.S.C.276a to a-7)
When required by Federal program legislation, all construction contracts awarded by the
recipients and subrecipients of more than $2000 shall include a provision for compliance
with the Davis-Bacon Act (40 U.S.C.276a to a-7) and as supplemented by Department of
Labor regulations (29 CFR part 5, "Labor Standards Provisions Applicable to Contracts
Governing Federally Financed and Assisted Construction" ). Under this Act, Consultants
shall be required to pay wages to laborers and mechanics at a rate not less than the
minimum wages specified in a wage determination made by the Secretary of Labor. In
addition, Consultants shall be required to pay wages not less than once a week. The
recipient shall place a copy of the current prevailing wage determination issued by the
Department of Labor in each solicitation and the award of a contract shall be conditioned
upon the acceptance of the wage determination. The recipient shall report all suspected or
reported violations to the Federal awarding agency.

21. Contract Work Hours and Safetv Standards Act (40 U.S.C.327-333'}
Where applicable, all contracts awarded by recipients in excess of $2000 for construction
contracts and in excess of $2500 for other contracts that involve the employment of
mechanics or laborers shall include a provision for compliance with Sections 102 and 107
of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), as
supplemented by Department of Labor regulations (29 CFR part 5). Under Section 102 of
the Act, each Consultant shall be required to compute the wages of every mechanic and
laborer on the basis of a standard work week of 40 hours. Work in excess of the standard
work week is permissible provided that the worker is compensated at a rate of not less
than 1 /2 times the basic rate of pay for all hours worked in excess of 40 hours in the
work week. Section 107 of the Act is applicable to construction work and provides that
no laborer or mechanic shall be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These requirements do not

apply to the purchases of supplies or materials or articles ordinarily available on the open
market, or contracts for transportation or transmission of intelligence.

22. Rights to Inventions Made Under a Contract or Agreement
Contracts or agreements for the performance of experimental, developmental, or research
work shall provide for the rights of the Federal Government and the recipient in any
resulting invention in accordance with 37 CFR part 401, "Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts
and Cooperative Agreements," and any implementing regulations issued by the awarding
agency.

23. Clean Air Act (42 U.S.C. 7401 et sea.'1 and the Federal Water Pollution Control Act (33
U.S.C. 1251 et seq.). as amended
Contracts and subgrants of amounts in excess of $100,000 shall contain a provision that

11
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requires the recipient to agree to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal
Water Pollution Control Act as amended (33 U.S.C. 1251 et seq.). Violations shall be
reported to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA).

24. Bvrd Anti-Lobbving Amendment (31 U.S.C. 1352)
Consultants who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with

obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes place in

connection with obtaining any Federal award. Such disclosures are forwarded from tier to
tier up to the recipient.

25. Debarment and Suspension (E.O.s 12549 and 12689)
No contract shall be made to parties listed on the General Services Administration's List
of Parties Excluded from Federal Procurement or Nonprocurement Programs in

accordance with E.O.s 12549 and 12689, "Debarment and Suspension." This list contains
the names of parties debarred, suspended, or otherwise excluded by agencies, and

Consultants declared ineligible under statutory or regulatory authority other than E.O.
12549. Consultants with awards that exceed the small purchase threshold shall provide
the required certification regarding its exclusion status and that of its principal
employees.

END OF SECTION
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EXHIBIT 2

SCOPE OF SERVICES

In accordance with their proposal submitted in response to the county's Request for
Qualifications for Professional Environmental Assessment, Engineering, and Ecological
Services, Project Category I:Professional Services in Support of Real Estate Transactions and
Redevelopments, the consultant will assist the Cook County Department of Environmental
Control (CCDEC) with implementation of its brownfields program. The program will focus on
the following seven municipalities: Bellwood, Forest Park, Franklin Park, Maywood, Melrose
Park, Northlake, and Schiller Park. Tasks included in the scope of work include:

Task I:Programmatic Activities and Outreach

The consultant will assist CCDEC in conducting outreach sessions with Coalition members, local
citizens, key stakeholder groups and community organizations to inform participants about the
brownfleld program and the goals of program. The consultant will provide outreach assistance
for nine public meetings (up to three planning meetings and up to six biannual meetings) and will
include but not be limited to preparing meeting materials (poster boards, flyers), preparing written
record of minutes, preparing summary reports, advertising in local newspapers, and posting public
notices. The consultant will provide Spanish language services for public notices and public
meetings, and informational materials. The consultant will work with O.A.I., Inc. to identify
opportunities to involve local residents, minority and disadvantaged persons in the project when
feasible.

Reports prepared by the consultant will be submitted electronically unless another arrangement is
discussed and approved by CCDEC. Property profiles will be completed and updated by the
consultant quarterly in the U.S. Environmental Protection Agency's Assessment, Cleanup,
Redevelopment and Exchange System (ACRES) for each property where project funds are
expended. Records will be created and maintained by the consultant for each property where

project funds have been used and property profiles updated in ACRES. The consultant will also
prepare and submit quarterly financial and program status reports on the program progress to
CCDEC in accordance with U.S.E.P.A.requirements.

Task 2: Inventory and Prioritization

The consultant will maintain an inventory and prioritize sites as candidates for potential Phase I
Environmental Site Assessments (ESA). This list will be updated throughout the project. The
consultant will be responsible for maintaining property inventory and EPA ACRES database. The
Consultant will identify potential sites through review of the Cook County Land Bank
Development Authority's portfolio, the Illinois E.P.A. brownfield database, coalition and
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community nominations, ground surveys and other methods.

Task 3:Phase I and Phase II Environmental Site Assessments (KSA's)

The consultant will conduct up to 42 Phase I ESAs in accordance with All Appropriate Inquiry
(AAI) and ASTM Practice E1527-13 "Standard Practice for Environmental Site Assessments;
Phase I Environmental Site Assessment Process." The consultant will contact site owners,
negotiate access agreements, arid complete site eligibility determinations prior to beginning site
assessment activities. The U.S.E.P.A's All Appropriate Inquiry checklist will also be completed
by the consultant and submitted with each Phase I ESA report. The consultant will update the
ACRES database at the conclusion of each Phase I ESA.

The consultant will conduct up to 20 Phase II ESAs in compliance with ASTM E1903-11(2011)
where the Phase I ESAs or other available information suggests that additional investigation is
warranted. Prior to commencement of the Phase II ESA work, the consultant will participate in a
pre-Quality Assurance Project Plan (QAPP) conference call with USEPA. The consultant will
then prepare a QAPP to be submitted to CCDEC for review prior to final submission to the
USEPA for approval. A Sampling and Analysis Plan for each site/property will be prepared by the
consultant and submitted to USEPA for approval prior to conducting Phase II ESA field work. In
addition, a site specific Health and Safety Plan, which addresses each property where Phase II
ESA work is anticipated, will be prepared by the consultant and submitted to USEPA for review
prior to conducting any field activities. Individual Phase II ESA reports will be prepared by the
consultant and submitted to USEPA for each site upon completion of field activities and receipt of
analytical data. Property profiles will be completed by the consultant and updated quarterly in the
ACRES for each property where CA funds are expended.

Task 4: Remediation and Redevelopment Planning

The consultant will conduct cleanup and redevelopment planning for up to seven sites using the
IEPA Site Remediation Program or Leaking Underground Storage Tank programs. Planning
may take the form of identifying soil and groundwater contamination, conceptual site models,
site-specific remedial action objectives, identifying state and federal cleanup regulatory
requirements, and remedial alternatives; preparing Remediation Action Plans in accordance with
SRP requirements; assessment of brownfields cleanup and redevelopment alternatives; and
evaluation of institutional and engineering controls.

Key Team Personnel

Principal-in-Charge: Douglas Dorgan, Weaver Boos

Senior Project Manager: Peter Cambouris, Weaver Boos

Senior Project Manager: Eric Neagu, Weaver Boos

Senior Advisor: Donna DuCharme, Delta Institute

Principal Business Analyst, David Chandler
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Program Manager k, Senior Environmental Engineer: Sudhir Mantri, IES

Project Manager: Margaret Renas, Delta Institute

Project Manager: Brent Solinsky, Weaver Boos
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EXHIBIT 3

FEDERAL GRANT AGREEMENT
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E-Mall: kevin.schnoes@cookcountyil.gov
Phone: 312-603-8214
PROJECT TITLE AND DESCRIPTION
Cook County

EPA PROJECT OFFICER
Patricia Polston
77 West Jackson Blvd., SB-7J
Chicago, IL 60604-3507
E-Mail:Polston.Patricia@cpa.gov
Phone: 312-886-8093

EPA GRANT SPECIALIST
Michelle Becker
Assistance Section, MC-10J
E-Mail:Becker. Michelle@epa.gov
Phone: 312-886-3901

Send Payment Request to:
Las Vegas Finance Center

PAYEE:
Cook County Department of Environmental Control
69 West Washington Suite 1900
Chicago, IL 60602

This project provides funding for Cook County, Illinois Coalition to inventory, characterize, assess, conduct cleanup planning, and community involvement
related activities for brownfields sites in Cook County, Illinois area. This agreement is a community-wide Brownfields Coalition Assessment Cooperative
Agreement for hazardous substances and petroleum sites.

BUDGET PERIOD
10/01/2014 - 09/30/2017 !

PROJECT PERIOD
10/01/2014 — 09/30/2017 !

TOTAL BUDGET PERIOD COST ! TOTAL PROJECT PERIOD COST
$600,000.00 ! $6oo,ooo.oo

NOTICE OF AWARD

Based on your Application dated 07/14/2014 including all modifications and amendments, the United States acting by and through the US Environmental
Protection Agency (EPA) hereby awards $600,000. EPA agrees to cost-share 100.00% of all approved budget period costs incurred, up to and not exceeding
total federal funding of $600,000. Recipient's signature is not required on this agreement. The recipient demonstrates its commitment to carry out this award
by either: 1) drawing down funds within 21 days after the EPA award or amendment mailing date; or 2) not filing a notice of disagreement with the award terms
and conditions within 21 days after the EPA award or amendment mailing date. If the recipient disagrees with the terms and conditions specified in this award,
the authorized representative of the recipient must furnish a notice of disagreement to the EpA Award Official within 21 days after the EPA award or
amendment mailing date. In case of disagreement, and until the disagreement is resolved, the recipient should not draw down on the funds provided by this
award/amendment, and any costs incurred by the recipient are at its own risk. This agreement is subject to applicable EPA statutory provisions. The
applicable regulatory provisions are 40 CFR Chapter 1, Subchapter B, and all terms and conditions of this agreement and any attachments.

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) AWARD APPROVAL OFFICE
ORGANIZATION/ADDRESS ORGANIZATION / ADDRESS
U.S. EPA Region 5 U.S. EPA, Region 5
Mail Code MCG10J Superfund Division
77 West Jackson Blvd. 77 West Jackson Blvd., S-6J
Chicago, It. 60604-3507 Chicago, IL 60604-3507

THE UNITED STATES OF AMERICA BY THE tts. ENVIRONMENTAL PROTECTION AGENCY

Digital signature applied by EPA Award Official Bruce Sypniewski - Deputy Director Resources Management Division
!

DATE
08/05/2014
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FUNDS

EPA Amount This Action

EPA In-Kind Amount

Unexpended Prior Year Balance

Other Federal Funds

Recipient Contribution

State Contribution

Local Contribution

Other Contribution

Allowable Project Cost

FORMER AWARD

$

$ 0

THIS ACTION

$ 600,000

$ 600,000

AMENDED TOTAL

$ 600,000

$ 0

$ 0

$ 0

$ 0

$ 0

$ 0

$ 0

$ 600,000

Assistance Program (CFDA)
66.818- Brownfields Assessment and Cleanup
Cooperative Agreements

Statuto/y Authority

CERCLA: Sec. 104(k)(2)

Regulatory Authority

40 CFR PART 31

CCDEC
CCDEC

Site Name Req No FY

1405STX021 14
1405STX021 14

Fiscal
Approp. Budget PRC Object Site/Project Cost

Code Organization Class Organization

E4 05F1AG7 301D79 4114 G5NENY00
E4 05F1AG7 301D79XBP 4114 GSNEOR00

Obligation /

Deobligation

446,086
153,914

600,000





Budget Summary Page
Table A - Object Class Category

(Nonwonstruction)
1.Personnel
2. Fringe Benefits
3. Travel

4. Equipment
5. Supplies
6. Contractual
7. Construction
8. Other
9. Total Direct Charges
10. Indirect Costs: % Base
11.Total (Share: Recipient 0.00% Federal 100.00%.)
12. Total Approved Assistance Amount
13.Program Income
14. Total EPA Amount Awarded This Action
15.Total EPA Amount Awarded To Date

BF -00E01367-0 Page 3

Total Approved Allowable
Budget Period Cost

$0
$0

$3,000
$0

$5,000
$592,000

$0

$0
$600,000

$0

$600,000
$600,000

$0

$600,000
$600,000
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1. GENERAL TERMS AND CONDITIONS

The recipient agrees to comply with the current EPA general terms and conditions available at:
http: //www.eoa.aov/oad/tc ian 2014.odf. These terms and conditions are in addition to the assurances
and certifications made as part of the award and the terms, conditions or restrictions cited below.

The EPA repository for the general terms and conditions by year can be found at:
http: //www.eoa.aov/ood/tc.htm.

2. DBE —PART 30 & 31 RECIPIENTS ACCEPTING GOALS

UTILIZATION OF SMALL. MINORITY AND WOMEN'S BUSINESS ENTERPRISES

GENERAL COMPLIANCE, 40 CFR, Part 33
The recipient agrees to comply with the requirements of EPA's Disadvantaged Business Enterprise (DBE)
Program for procurement activities under assistance agreements, contained in 40 CFR, Part 33.

FAIR SHARE OBJECTIVES, 40 CFR, Part 33, Subpart D
A recipient must negotiate with the appropriate EPA award official, or his/her designee, fair share
objectives for MBE and WBE participation in procurement under the financial assistance agreements.

In accordance with 40 CFR, Section 33.411some recipients may be exempt from the fair share objectives
requirements as described in 40 CFR, Part 33, Subpart D. Recipients should work with their DBE
coordinator, if they think their organization may qualify for an exemption.

Accepting the Fair Share Objectives/Goals of Another Recipient
The dollar amount of this assistance agreement, or the total dollar amount of all of the recipient's financial
assistance agreements in the current federal fiscal year from EPA is $250,000, or more. The recipient
accepts the applicable MBE/WBE fair share objectives/goals negotiated with EPA by the ILLINOIS
ENVIRONMENTAL PROTECTION AGENCY as follows:

MBE: 5%
WBE: 12%

By signing this financial assistance agreement, the recipient is accepting the fair share objectives/goals
stated above and attests to the fact that it is purchasing the same or similar construction, supplies,
services and equipment, in the same or similar relevant geographic buying market as ILLINOIS
ENVIRONMENTAL PROTECTION AGENCY.

Negotiating Fair Share Objectives/Goals, 40 CFR, Section 33.404
The recipient has the option to negotiate its own MBE/WBE fair share objectives/goals. If the recipient
wishes to negotiate its own MBE/WBE fair share objectives/goals, the recipient agrees to submit proposed
MBE/WBE objectives/goals based on an availability analysis, or disparity study, of qualified MBEs and
WBEs in their relevant geographic buying market for construction, services, supplies and equipment.

The submission of proposed fair share goals with the supporting analysis or disparity study means that the
recipient is not accepting the fair share objectives/goals of another recipient. The recipient agrees to
submit proposed fair share objectives/goals, together with the supporting availability analysis or disparity
study, to the Regional MBE/WBE Coordinator within 120 days of its acceptance of the financial assistance
award. EPA will respond to the proposed fair share objective/goals within 30 days of receiving the
submission. If proposed fair share objective/goals are not received within the 120 day time frame, the
recipient may not expend its EPA funds for procurements until the proposed fair share objective/goals are
submitted.



SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C
Pursuant to 40 CFR, Section 33.301,the recipient agrees to make the following good faith efforts
whenever procuring construction, equipment, services and supplies under an EPA financial assistance
agreement, and to require that sub-recipients, loan recipients, and prime contractors also comply.
Records documenting compliance with the six good faith efforts shall be retained:

(a) Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable
through outreach and recruitment activities. For Indian Tribal, State and Local and Government
recipients, this will include placing DBEs on solicitation lists and soliciting them whenever they are
potential sources.

(b) Make information on forthcoming opportunities available to DBEs and arrange time frames for
contracts and establish delivery schedules, where the requirements permit, in a way that
encourages and facilitates participation by DBEs in the competitive process. This includes,
whenever possible, posting solicitations for bids or proposals for a minimum of 30 calendar days
before the bid or proposal closing date.

(c) Consider in the contracting process whether firms competing for large contracts could
subcontract with DBEs. For Indian Tribal, State and local Government recipients, this will include
dividing total requirements when economically feasible into smaller tasks or quantities to permit
maximum participation by DBEs in the competitive process.

(d) Encourage contracting with a consortium of DBEs when a contract is too large for one of these
firms to handle individually.

(e) Use the services and assistance of the SBA and the Minority Business Development Agency
of the Department of Commerce.

(f) If the prime contractor awards subcontracts, require the prime contractor to take the steps in

paragraphs (a) through (e) of this section.

NIBE/WBE REPORTING, 40 CFR, Part 33, Subpart E

MBE/WBE reporting is limited to annual reports and only required for assistance agreements where one
or more the following conditions are met:

(a) there are any funds budgeted in the contractual, equipment or construction lines of the award;
(b) $3,000 or more is included for supplies; or
(c) there are funds budgeted for subawards or loans in which the expected budget(s) meet the
conditions as described in items (a) and (b).

This award meets one or more of the conditions as described above, therefore, the recipient agrees to
complete and submit a "MBE/WBE Utilization Under Federal Grants, Cooperative Agreements and
Interagency Agreements" report (EPA Form 5700-52A) on an annual basis.

When completing the annual report, recipients are instructed to check the box titled "annual" in section 1B
of the form. For the final report, recipients are instructed to check the box indicated for the "last report" of
the project in section 1B of the form. Annual reports are due by October 30 of each year. Final reports
are due within 90 days after the end of the project period, whichever comes first.

The reporting requirement is based on planned procurements. Recipients with funds budgeted for
non-supply procurement and/or $3,000 or more in supplies are required to report annually whether the
planned procurements take place during the reporting period or not. If no procurements take place during
the reporting period, the recipient should check the box in section 5B when completing the form.



MBE/WBE reports should be sent to:

Adrianne M. Callahan, Region 5 MBE/WBE Coordinator
USEPA, Acquisition and Assistance Branch
77 West Jackson Boulevard (MC-10J)
Chicago, IL 60604

The current EPA Form 5700-52A can be found at the EPA Office of Small Business Program's Home
Page at http: //www.epa.gov/osbp/dbe repoiting.htm

This provision represents an approved deviation from the MBE/WBE reporting requirements as described
in 40 CFR, Part 33, Section 33.502; however, the other requirements outlined in 40 CFR Part 33 remain in

effect, including the Fair Share Objectives negotiation as described in 40 CFR Part 33 Subpart D.

CONTRACT ADMINISTRATION PROVISIONS, 40 CFR, Section 33.302
The recipient agrees to comply with the contract administration provisions of 40 CFR, Section 33.302.

BIDDERS LIST, 40 CFR, Section 33.501(b)and (c)
Recipients of a Continuing Environmental Program Grant or other annual reporting grant, agree to create
and maintain a bidders list. Recipients of an EPA financial assistance agreement to capitalize a revolving
loan fund also agree to require entities receiving identified loans to create and maintain a bidders list if the
recipient of the loan is subject to, or chooses to follow, competitive bidding requirements. Please see 40
CFR, Section 33.501 (b) and (c) for specific requirements and exemptions.

3. UNLIQUIDATED OBLIGATIONS - INTERIM FFR - PART 31 RECIPIENTS

Submission of interim Federal Financial Reports

Pursuant to 40 CFR 31.41(b)and 31.50(b), EPA recipients shall submit an annual Federal Financial
Report (SF-425) to EPA no later than 90 calendar days following the end of the reporting quarter.

The following reporting period end dates shall be used for interim reports: 3/31, 6/30, 9/30, or 12/31.

At the end of the project, the recipient must submit a final Federal Financial Report to EPA no later than
90 calendar days after the end of the project period. The form is available on the internet at
http: //www.epa.gov/financial/ .

AII FFRs must be submitted to the Las Vegas Finance Center:

or by Fax to: 702-798-2423;
or via email at LVFC-Grants@cpa.gov.

USEPA LVFC
4220 S. Maryland Pkwy
Bldg C, Ste 503
Las Vegas, NV 89119

The LVFC will make adjustments, as necessary, to obligated funds after reviewing and accepting a final
Federal Financial Report. Recipients will be notified and instructed by EPA if they must complete any
additional forms for the closeout of the assistance agreement.

EPA may take enforcement actions in accordance with 40 CFR 31.43 if the recipient does not comply with
this term and condition.

Programmatic Conditions



FY 14 - Assessment Terms and Conditions
Please note that these Terms and Conditions (T&Cs) apply to Brownfields Assessment Grants awarded

under CERCLA g 104(k).

I. GENERAL FEDERAL REQUIREMENTS

NOTE: For the purposes of these Terms and Conditions the term "assessment" includes, eligible
activities under the Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA) g 104(k)(2)(A)(i) such as activities involving the inventory, characterization, assessment,
and planning relating to brownfield sites as described in the EPA approved work plan.

A. Federal Policy and Guidance
1. a. Coooerative Aareement Recipients: By awarding this cooperative agreement, EPA has

approved the proposal for the Cooperative Agreement Recipient (CAR) submitted in the Fiscal
Year 2014 competition for Brownfields assessment cooperative agreements. OPTIONAL-
include if the word plan is not approved or conditionally approved: By awarding this cooperative
agreement, EPA has not approved/conditionally approved the proposal for the Cooperative
Agreement Recipient (CAR) submitted in the Fiscal Year 2014 competition for Brownfields
assessment cooperative agreements. The CAR may not expend ("draw down") funds to carry out
this agreement until EPA's award official approves the work plan.

b. In implementing this agreement, the CAR shall ensure that work done with cooperative
agreement funds complies with the requirements of the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA) g 104(k). The CAR shall also ensure that
assessment activities supported with cooperative agreement funding comply with all applicable
Federal and State laws and regulations.

c. The recipient must comply with Federal cross-cutting requirements. These requirements
include but are not limited to, MBE/WBE requirements found at 40 CFR Part 33; OSHA Worker
Health 8 Safety Standard 29 CFR 1910.120;the Uniform Relocation Act; National Historic
Preservation Act; Endangered Species Act; and Permits required by Section 404 of the Clean
Water Act; Executive Order 11246, Equal Employment Opportunity, and implementing regulations
at 41 CFR 60-4; Contract Work Hours and Safety Standards Act, as amended (40 USC g
327-333) the Anti Kickback Act (40 USC g 276c) and Section 504 of the Rehabilitation Act of 1973
as implemented by Executive Orders 11914and 11250.

d. The CAR must comply with Davis-Bacon Act prevailing wage requirements and associated U.S.
Department of Labor (DOL) regulations for all construction, alteration and repair contracts and
subcontracts awarded with funds provided under this agreement. Activities conducted under
assessment grants generally do not involve construction, alteration and repair within the meaning
of the Davis-Bacon Act. The recipient must contact EPA's Project Officer if there are unique
circumstances (e.g. removal of an underground storage tank or another structure and restoration
of the site) which indicate that the Davis-Bacon Act applies to an activity the CAR intends to carry
out with funds provided under this agreement. The Agency will provide guidance on Davis-Bacon
Act compliance if necessary.

B. Eligible Brownfields Site Determinations

1. a. The CAR must provide information to EPA about site-specific work prior to incurring any costs
under this cooperative agreement for sites that have not already been pre-approved in the CAR's work
plan by the EPA. The information that must be provided includes whether or not the site meets the
definition of a brownfield site as defined in g 101(39)of CERCLA, whether the CAR is the potentially
responsible party under CERCLA 107 and/or has defenses to liability.

b. If the site is excluded from the general definition of a brownfield, but is eligible for a



property-specific funding determination, then the CAR may request a property-specific
funding determination. In their request, the CAR must provide information sufficient for
EPA to make a property-specific funding determination on how financial assistance will

protect human health and the environment, and either promote economic development
or enable the creation of, preservation of, or addition to parks, greenways, undeveloped
property, other recreational property, or other property used for nonprofit purposes. The
CAR must not incur costs for assessing sites requiring a property-specific funding
determination by EPA until the EPA Project Officer has advised the CAR that the
Agency has determined that the property is eligible.

a. For any petroleum contaminated brownfield site that is not included in the CAR's EPA
approved work plan, the CAR shall provide sufficient documentation to the EPA prior to
incurring costs under this cooperative agreement which includes (see the latest version of
EPA's Proposal Guidelines for Brownfields Assessment Grants dated September 2011 for
discussion of this element) documenting that:

(1) a State has determined that the petroleum site is of relatively low risk, as
compared to other petroleum-only sites in the State,
(2) the State determines there is "no viable responsible party" for the site;
(3) the State determines that the person assessing or investigating the site is a
person who is not potentially liable for cleaning up the site; and
(4) the site is not subject to any order issued under section 9003(h) of the Solid Waste
Disposal Act.

This documentation must be prepared by the CAR or the State following contact and discussion
with the appropriate petroleum program official.

b. Documentation must include (1) the identity of the State program official contacted,
(2) the State official's telephone number, (3) the date of the contact, and (4) a
summary of the discussion relating to the state's determination that the site is of
relatively low risk, that there is no viable responsible party and that the person
assessing or investigating the site is not potentially liable for cleaning up the site.
Other documentation provided by a State to the recipient relevant to any of the
determinations by the State must also be provided to the EPA Project Officer.

If the State chooses not to make the determinations described in 2.a. above, the
CAR must contact the EPA Project Officer and provide the information
necessary for EPA to make the requisite determinations.

EPA will make all determinations on the eligibility of petroleum-contaminated brownfields
sites located on tribal lands (i.e., reservation lands or lands otherwise in Indian country, as
defined at 18 U.S.C. 1151).Before incurring costs for these sites, the CAR must contact
the EPA Project Officer and provide the information necessary for EPA to make the
determinations described in 2.a. above.

II. GENERAL COOPERATIVE AGREEMENT
ADMINISTRATIVE REQUIREMENTS

A. Term of the Agreement

1. The term of this agreement is three years from the date of award, unless otherwise extended by
EPA at the CAR's request.

If after 18 months from the date of award, EPA determines that the CAR has not made sufficient
progress in implementing its cooperative agreement, the recipient must implement a corrective
action plan approved by the EPA PO or EPA may terminate this agreement for material
non-compliance with its terms. For purposes of assessment grants, the recipient demonstrates
"sufficient progress" when 35% of funds have been drawn down and obligated to eligible activities;



for assessment coalition grants "sufficient progress" is demonstrated when a solicitation for
services has been released, sites are prioritized or an inventory has been initiated if necessary,
community involvement activities have been initiated and a Memorandum of Agreement (for
Assessment Coalitions) is in place.

3. Assessment funding for an eligible brownfield site may not exceed $200,000 unless a waiver has
been granted by EPA. Following the granting of a waiver, funding is not to exceed $350,000 at
the site.

B. Substantial Involvement

1. The EPA may be substantially involved in overseeing and monitoring this cooperative agreement.

Substantial involvement by EPA generally includes administrative activities such
as monitoring, reviewing project phases, and approving substantive terms
included in professional services contracts.

Substantial EPA involvement also includes brownfields property-specific funding
determinations described in I.B.under Eligible Brownfields Site Determinations
above. If the CAR awards a subgrant for site assessment, the CAR must obtain
technical assistance from EPA on which sites qualify as a brownfield site and
determine whether the statutory prohibition found in section 104(k)(4)(B)(i)(IV)
of CERCLA applies. This prohibition precludes the subgrantee from using EPA
funds to assess a site for which the subgrantee is potentially liable under g 107
of CERCLA. (See Section II.C.3 for more information on subgrants.)

Substantial EPA involvement may include reviewing financial and environmental
status reports; and monitoring all reporting, record-keeping, and other program
requirements.

d. EPA may waive any of the provisions in term and condition II.B.1.,with the
exception of property-specific funding determinations. EPA will provide waivers
in writing.

2. Effect of EPA's substantial involvement includes:

EPA's review of any project phase, document, or cost incurred under this
cooperative agreement, will not have any effect upon CERCLA g 128 Eligible
Response Site determinations or rights, authorities, and actions under CERCLA
or any Federal statute.

b. The CAR remains responsible for ensuring that all assessments are protective
of human health and the environment and comply with all applicable Federal
and State laws.

c. The CAR and its subgrantees remain responsible for incurring costs that are
allowable under 2 CFR Part 225 (for state, local and tribal governments) as
applicable..

C. Cooperative Agreement Recipient Roles and Responsibilities

1. The CAR must acquire the services of a qualified environmental professional(s) to coordinate,
direct, and oversee the brownfields assessment activities at a particular site, if they do not have such a
professional on staff.

2. The CAR is responsible for ensuring that contractors and subgrant recipients comply with the



terms of their agreements with the CAR, and that agreements between the CAR and subgrant recipients
and contractors comply with the terms and conditions of this agreement.

3. Subgrants are defined at 40 CFR 31.36. The CAR may not subgrant to for-profit organizations.
The CAR must obtain commercial services and products necessary to carry out this agreement under
competitive procurement procedures as described in 40 CFR 31.36. In addition, EPA policy encourages
awarding subgrants competitively and the CAR must consider awarding subgrants through competition.

4. The CAR is responsible for assuring that EPA's Brownfields Assessment Grant funding received
under this grant, or in combination with any other previously awarded Brownfields Assessment grant does
not exceed the $200,000 assessment grant funding limitation for an individual brownfield site. Waiver of
this funding limit for a brownfields site must be approved by EPA prior to the expenditure of funding
exceeding $200,000. In no case may EPA funding exceed $350,000 on a site receiving a waiver.

5. CARs expending funding from a community-wide assessment grant on a particular site
must include such funding amount in any total funding expended on the site.

Competency of Organizations Generating Environmental Measurement Data: In

accordance with Agency Policy Directive Number FEM-2012-02, Policv to Assure the Comoetencv
of Oraanizations Generatina Environmental Measurement Data under Aaencv-Funded Assistance
Aareements, the CAR agrees, by entering into this agreement, that it has demonstrated
competency prior to award, or alternatively, where a pre-award demonstration of competency is
not practicable, the CAR agrees to demonstrate competency prior to carrying out any activities
under the award involving the generation or use of environmental data. The CAR shall maintain
competency for the duration of the project period of this agreement and this will be documented
during the annual reporting process. A copy of the Policy is available online at
htto://www.eoa.aov/fern/lab corno.htrn or a copy may also be requested by contacting the EPA
project officer for this award.

D. Quarterly Progress Reports

1. The CAR must submit progress reports on a quarterly basis to the EPA Project Officer. Quarterly
progress reports must include:

a. Summary of approved activities performed during the reporting quarter, summary of the
performance outputs/outcomes achieved during the reporting quarter, a description of
problems encountered during the reporting quarter that may affect the project schedule
and a discussion of meeting the performance outputs/outcomes.

b. An update on project schedules and milestones.
c. A list of the properties where assessment activities were performed and/or completed

during the reporting quarter.
d. A budget recap summary table with the following information: current approved project

budget; costs incurred during the reporting quarter; costs incurred to date (cumulative
expenditures); and total remaining funds.

2. The CAR must maintain records that will enable it to report to EPA on the amount of funds
expended on specific properties under this cooperative agreement.

3. In accordance with 40 CFR 31.40(d), the CAR agrees to inform EPA as soon as problems,
delays, or adverse conditions become known which will materially impair the ability to meet the
outputs/outcomes specified in the approved work plan.

E. Property Profile Submission

1. The CAR must report on interim progress (i.e., assessment started) and any final
accomplishments (i.e., assessment completed, cleanup required, contaminants, Institution
Controls, Engineering Controls) by completing and submitting relevant portions of the Property



Profile Form using the Brownfields Program on-line reporting system, known as Assessment,
Cleanup and Redevelopment Exchange System (ACRES). The CAR must enter the data in

ACRES as soon as the interim action or final accomplishment has occurred, or within 30 days
after the end of each reporting quarter. EPA will provide the CAR with training prior to obtaining
access to ACRES. The training is required to obtain access to ACRES. The CAR must utilize
the ACRES system unless approval is obtained from the regional Project Officer to utilize the
Property Profile Form.

F. Final Report

1. The CAR must submit a final report at the end of the period of performance in order to finalize
the closeout of the grant. This final report must capture the site names, what work was done at
each site and how much was spent at each site. It should also provide information that
documents the outreach efforts done by the CAR and other activities that help explain where the
funding was utilized.

III. FINANCIAL ADMINISTRATION REQUIREMENTS

A. Eligible Uses of the Funds for the Cooperative Agreement Recipient

1. To the extent allowable under the work plan, cooperative agreement funds may be used for
eligible programmatic expenses to inventory, characterize, assess, and conduct planning and outreach.
Eligible programmatic expenses include activities described in Section IV of these Terms and Conditions.
In addition, such eligible programmatic expenses may include:

a. Determining whether assessment activities at a particular site are authorized by CERCLA
5 104(k);

b. Ensuring that an assessment complies with applicable requirements under Federal and
State laws, as required by CERCLA g 104(k);

Using a portion of the grant to purchase environmental insurance for the
characterization or assessment of the site. Funds may not be used to purchase
insurance intended to provide coverage for any of the Ineligible Uses under
Section III.B.

Any other eligible programmatic costs including direct costs incurred by the recipient in

reporting to EPA; procuring and managing contracts; awarding and managing subgrants
to the extent allowable under III. B. 2.; and carrying out community involvement pertaining
to the assessment activities.

B. Ineligible Uses of the Funds for the Cooperative Agreement Recipient

1. Cooperative agreement funds shall not be used by the CAR for any of the following activities:

a. Cleanup activities;

b. Development activities that are not brownfields assessment activities (e.g., construction of a
new facility);

c. Job training unrelated to performing a specific assessment at a site covered by the grant;

d. To pay for a penalty or fine;

e. To pay a federal cost share requirement (for example, a cost-share required by another Federal
grant) unless there is specific statutory authority;



f. To pay for a response cost at a brownfields site for which the recipient of the grant or subgrant is
potentially liable under CERCLA g 107;

g. To pay a cost of compliance with any federal law, excluding the cost of compliance with laws
applicable to the assessment; and

h. Unallowable costs (e.g., lobbying and fund raising) under 2 CFR Part 225 for state, local and
tribal governments, as applicable..

2. Under CERCLA g 104(k)(4)(B), administrative costs are prohibited costs under this agreement.
Prohibited administrative costs include all indirect costs under 2 CFR Part 225 for state, local and tribal
governments, as applicable..

Ineligible administrative costs include costs incurred in the form of salaries,
benefits, contractual costs, supplies, and data processing charges, incurred to
comply with most provisions of the Uniform Administrative Requirements for
Grants contained in 40 CFR Part 31. Direct costs for grant administration, with
the exception of costs specifically identified as eligible programmatic costs, are
ineligible even if the grant recipient is required to carry out the activity under the
grant agreement.

b. Ineligible grant administration costs include direct costs for:

(1) Preparation of applications for brownfields grants;

(2) Record retention required under 40 CFR 31.42;

(3) Record-keeping associated with supplies and equipment purchases required under
40 CFR 31.32and 31.33;

(4) Preparing revisions and changes in the budgets, scopes of work, program plans and
other activities required under 40 CFR 31.30;

(5) Maintaining and operating financial management systems required under 40 CFR 31;

(6) Preparing payment requests and handling payments under 40 CFR 31.21;

(7) Non-federal audits required under 40 CFR 31.26 and OMB Circular A-133; and

(8) Close out under 40 CFR 31.50.

Cooperative agreement funds may not be used for any of the following properties:

Facilities listed, or proposed for listing, on the National Priorities List (NPL);

Facilities subject to unilateral administrative orders, court orders, administrative
orders on consent or judicial consent decree issued to or entered by parties
under CERCLA;

Facilities that are subject to the jurisdiction, custody or control of the United
States government except for land held in trust by the United States
government for an Indian tribe; or

A site excluded from the definition of a brownfields site for which EPA has not
made a property-specific funding determination.



C. Interest -Bearing Accounts and Program Income

1. In accordance with 40 CFR 31.25(g)(2), the CAR is authorized to add program income to the
funds awarded by the EPA and use the program income under the same terms and conditions of this
agreement. Program income for the assessment CAR shall be defined as the gross income received by
the recipient, directly generated by the cooperative agreement award or earned during the period of the
award. Program income includes, but is not limited to, fees charged for conducting assessment, site
characterizations, clean up planning or other activities when the costs for the activity is charged to this
agreement.

2. The CAR must deposit advances of grant funds and program income (i.e. fees) in an interest
bearing account.

a. For interest earned on advances, CARs are subject to the provisions of 40 CFR
$31.21(i)to remitting interest on advances to EPA on a quarterly basis.

b. Interest earned on program income is considered additional program income.

c. The CAR must disburse program income (including interest earned on program
income) before requesting additional payments from EPA as required by 40 CFR
31.21(f).

IV. ASSESSMENT ENVIRONMENTAL REQUIREMENTS

A. Authorized Assessment Activities

1. Prior to conducting or engaging in any on-site activity with the potential to impact historic
properties (such as invasive sampling), the CAR shall consult with EPA regarding potential applicability of
the National Historic Preservation Act and, if applicable, shall assist EPA in complying with any
requirements of the Act and implementing regulations.

B. Quality Assurance (QA) Requirements

1. When environmental data are collected as part of the brownfields assessment, the
CAR shall comply with 40 CFR Part 31.45 requirements to develop and implement quality
assurance practices sufficient to produce data adequate to meet project objectives and to minimize
data loss. State law may impose additional QA requirements.

C. Completion of Assessment Activities

1. The CAR shall properly document the completion of all activities described in the EPA approved
work plan. This must be done through a final report or letter from a qualified environmental professional,
or other documentation provided by a State or Tribe that shows assessments are complete.

D. All Appropriate Inquiry

As required by CERCLA g 104(k)(2)(B)(ii) and CERCLA g 101(35)(B),the CAR shall ensure that a
Phase I site characterization and assessment carried out under this agreement will be performed
in accordance with EPA's standard for all appropriate inquiries. The CAR shall utilize the
practices in ASTM standard E1527-13"Standard Practices for Environmental Site Assessment:
Phase I Environmental Site Assessment Process," or EPA's All Appropriate Inquiries Final Rule
"All Appropriate Inquiries Rule: Reporting Requirements Checklist for Assessment Grant
Recipients", (Publication Number: EPA 560-R-11-030). This does not preclude the use of grant
funds for additional site characterization and assessment activities that may be necessary to
characterize the environmental impacts at the site or to comply with applicable State standards.



All Appropriate Inquiries (AAI) final reports produced with funding from this agreement must
comply with 40 C.F.R. Part 312 and must, at a minimum, include the information below. All AAI

reports submitted to EPA Project Officers as deliverables under this agreement must be
accompanied by a completed "Reporting Requirements Checklist" that EPA's Project Officer will

provide to the recipient. The checklist also is available to grantees on the EPA website at
www.eoa.qov/brownfields.

a. An opinion as to whether the inquiry has identified conditions indicative of releases or
threatened releases of hazardous substances, and as applicable, pollutants and
contaminants, petroleum or petroleum products, or controlled substances, on, at, in, or to the
subject property.

b. An identification of "significant" data gaps (as defined in 40 C.F.R.312.10), if any, in the
information collected for the inquiry. Significant data gaps include missing or unattainable
information that affects the ability of the environmental professional to identify conditions
indicative of releases or threatened releases of hazardous substances, and as applicable,
pollutants and contaminants, petroleum or petroleum products, or controlled substances, on,
at, in, or to the subject property. The documentation of significant data gaps must include
information regarding the significance of these data gaps.

c. Qualifications and signature of the environmental professional(s). The environmental
professional must place the following statements in the document and sign the document:

"(l, WeJ declare that, to the best of (my, ourJ professional knowledge and belief, (l, weJ
meet the definition of Environmental Professional as defined in $312.10of this part."

"(l, WeJ have the specific qualifications based on education, training, and experience to
assess a property of the nature, history, and setting of the subject property. (I, WeJ have
developed and performed the all appropriate inquiries in conformance with the standards and
practices set forth in 40 CFR Part 312."

Note: Please use either "I"or "We."

d. In compliance with $312.31(b),the environmental professional must include in the final report
an opinion regarding additional appropriate investigation, if the environmental
professional has such an opinion.

3. EPA may review checklists and AAI final reports for compliance with the AAI regulation
documentation requirements at 40 CFR part 312 (or comparable requirements for those using
ASTM Standard 1527-05). Any deficiencies identified during an EPA review of these documents
must be corrected by the recipient within 30 days of notification. Failure to correct any identified
deficiencies may result in EPA disallowing the costs for the entire AAI report as authorized by 40
CFR 31.43(a)(2). If a recipient willfully fails to correct the deficiencies the Agency may consider
other available remedies under 40 CFR 31.43and 2 CFR Part 180.

V. Conflict of interest: Appearance of lack of Impartiality
A. Conflict of Interest

1. The CAR shall establish and enforce conflict of interest provisions that prevent the award of
subgrants that create real or apparent personal conflicts of interest, or the CAR's appearance of lack of
impartiality. Such situations include, but are not limited to, situations in which an employee, official,
consultant, contractor, or other individual associated with the CAR (affected party) approves or
administers a grant or subgrant to a subgrant recipient in which the affected party has a financial or other
interest. Such a conflict of interest or appearance of lack of impartiality may arise when:



(i) The affected party,

(ii) Any member of his immediate family,

(iii) His or her partner, or

(iv) An organization which employs, or is about to employ, any of the above,
has a financial or other interest in the subgrant recipient.

Affected employees will neither solicit nor accept gratuities, favors, or anything of monetary value
from subgrant recipients. Recipients may set minimum rules where the financial interest is not
substantial or the gift is an unsolicited item of nominal intrinsic value. To the extent permitted by
State or local law or regulations, such standards of conduct will provide for penalties, sanctions, or
other disciplinary actions for violations of such standards by affected parties.

Vl. PAYMENT AND CLOSEOUT

A. Payment Schedule

1. The CAR may request payment from EPA pursuant to 40 CFR $31.21(c)..

B. Schedule for Closeout

1. Closeout will be conducted in accordance with 40 CFR 31.50. EPA will close out the award when
it determines that all applicable administrative actions and all required work of the grant have been
completed.

2. The CAR, within 90 days after the expiration or termination of the grant, must submit all financial,
performance, and other reports required as a condition of the grant.

a. The CAR must submit the following documentation:

1. The Final Report as described in II.F.

2. A Final Federal Financial Report (FFR - SF425). Submitted to:

US EPA, Las Vegas Finance Center
4220 S. Maryland Pkwy, Bld C, Rm 503
Las Vegas, NV 89119
Fax: (702) 798-2423
http: //www.epa.gov/ocfo/finservices/payinfo.html

3. A Final MBE/WBE Report (EPA Form 5700-52A). Submitted to the regional
office.

b. The CAR must ensure that all appropriate data has been entered into ACRES or all Property
Profile Forms are submitted to the Region.

The grantee must immediately refund to the Federal agency any balance of unobligated (unencumbered)
cash advanced that is not authorized to be retained for use on other grants.

2. NATIONAL HISTORIC PRESERVATION ACT

Prior to conducting or engaging in any on-site activity with the potential to impact historic properties (such
as invasive sampling or cleanup), the grantee shall consult with EPA regarding potential applicability of the
National Historic Preservation Act and, if applicable shall assist EPA in complying with any requirements



of the Act and implementing regulations.

3. ENYIRONIIIIENTAL RESULTS - RECIPIENT PERFORMANCE REPORTING Recipients subject to
40 C.F.R.Part 31

Performance Reports:

In accordance with 40 C.F.R.$31.40, the recipient agrees to submit performance reports that include brief
information on each of the following areas: 1) a comparison of actual accomplishments to the
outputs/outcomes established in the assistance agreement workplan for the period; 2) the reasons for
slippage if established outputs/outcomes were not met; and 3) additional pertinent information, including,
when appropriate, analysis and information of cost overruns or high unit costs.

In accordance with 40 C.F.R.g 31.40 (d), the recipient agrees to inform EPA as soon as problems, delays
or adverse conditions become known which will materially impair the ability to meet the outputs/outcomes
specified in the assistance agreement work plan.
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COOK COUNTY

OFFICE OF THE CHIEF PROCUREMENT OFFICER
CERTIFICATION FOR CONSULTING OR AUDITING SERVICES

This Certification is made and required pursuant to Section 34-193 of the Procurement Code, and must be completed by any
Contractor providing Consulting or Auditing Services for Cook County or Elected Officials. For purposes of this Certification,
the following definitions shall apply:

"Auditing" means the formal examination of accounting records or financial statements for compliance with financial
accounting standards applicable to governmental entities, which functions are generally exclusively performed or supervised
by Persons licensed and authorized to do business as public accounts in the State. Auditing shall also include any
independent reports and management recominendations derived or resulting from the performance of auditing services and
which reports and recommendations are induded within the scope of the Contract for Auditing Services.

"Consulting" means the rendering of analysis and advice requiring specialized expertise in a particular subject area or field.
Such expertise may have been gained by education or experience in the area or field. Consulting expressly excludes
auditing services.

"Elected Official" means the President and Commissioners of the Cook County Board, Assessor, Board of Review, Chief
Judge, Clerk of the Circuit Court, County Clerk, Recorder of Deeds, Sheriff, State"s Attorney, Treasurer and any other elected
official included in the Cook County Appropriations Ordinance.

"County" shall mean the offices which are administered by the President of the County Board.

Please print or type responses clearly and legibly. Add additional pages if needed, being careful to identify each portion of
the form to which each additional page refers to.

SECTION 1: CONTRACTOR'S INFORMATION

COMPANY NAME:

ADDRESS:

TEI EPHONE:

CONTACT NAME:

CONTACT EMAIL:

SECTION 2: AFFILIATE INFORMATION

lf the Contractor has any "Affiliates" please provide the names, addresses and telephone numbers of each Affiliate below, For

purposes of this Certification "Affiliates" shall mean any Person that directly or indirectly through one or more intermediaries Controls, is

Controlled by, or is under Control with the Person specified. "Control" shall mean a Person that has the power to directly or indirectly

affect the manageriient or the policies of the other through ownership of voting securities or voting rights, by contract or otherwise.

"Person" means any individual, corporation, partnership, Joint Venture, trust, association, limited liability company, sole proprietorship

or other legal entity.

4/ii'4 lltlf RBA C IWa 4 iVLkd, L I C.

SECTION 3: CONTRACT INFORMATION

a. This Certification relates to the following Contract: ZION'k Btd+4 t V3$ - /3 H(
%pe~ i-r'rW>i<+ I/'niiEQ



h. Tha Contractor is providing the following type of Services: [ [ Auditing or jnf Consulting

c. The Contractor is providing (I[[e Services under Qe Contract for the following Cook County Business Unit or Elected Official:
.Pdgg'OWf'+'khddPHW Wk Ehu'awly Pul&fl Wul+WB /

d. Is the Contractor or its Affiliate, if any, providing Consulting or Aud ting Services, either directly, or as a subcontractor to the
County or Elected Officia under any other Contracts? f ] Yes or No,
if yes, please state the other Contract Number(s) and the Nature of Services,

THE CONTRACTOR ACKNOWLEDGES, UNDERSTANDS AND AGREES AS FOLLOIIIfS:
a. It has read Section 34-193 (a)-(b) of the Procurement Code, which provides as follows:

The County will not enter into any Contract for Auditing Services, nor shall it consent to a subcontract for such Auditing

Services, with any Person, if such Person, or any Afllliate of such Person, has a Contract or subcontract for consulting

services for or with the County. Additionally, the County will not enter into any Contract for Consulting Services, nor shall

it consent to a subcontract for such Consulting Services, with any Person, if such Person, or any Affiliat of such Person,

has a Contract or subcontract for Auditing Services for or with the County. For purposes of this provision, 'County'hall

refer only to offices which are administered by the President of the County Board and shall not refer to offices which are

administered by Elected Officials.

The County shall not enter into any Contract for Consulting Services on behalf of any Elected Official, nor shall-it

consent to a subcontract for such Consulting Services on behalf of an Elected Oflicial with any Person, if such

Person, or any Affiliat of such Person, has a Contract or subcontract to provide Auditing Services for the Elected

Official.

b. The Contractor's Services under the Contract shall not violate Section 34-193of the Procurement Code.

c. The information provided herein is a material inducement to the CPO's execution of the Contract, and the CPO may reiy

on the information provided herein, The Contractor warrants that the information contained herein is true and correct. If

the CPO determines that any information provided herein is false, incomplete, or incorrect, the CPO may terminate the

Contract.
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THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION QNLY AND CONFERS NO RIGHTS UPON THE CERTIRCATE HOLDER. THIS
CFRTIFICATE DOES NOT AFFItMATSELY QR NEGATIVELY AMEND, EXTEND QR ALTER THE CCAfERAGE AFFORDED SY THE PQLIClES
8ELQW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT 8~EN THE ISSUING INSURERtS)r AUTHQRlZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

CONTACT
NAMF'
PHONE. Nrs FIQX 877-845-7378 I FAX

IrArr Nrs) 888-467»2378
Qe~~earestts111118 .Cess

INSURERIS)AF FORCING COVERAGE NArcs

wsURERA: saYisate4's spesialtp xssssssassrss ~y 35950 0

I INSURERS.'Xsriss Cittr trite Xsrssu.'asses C~y 25450-9

! WSURERC;

! INSURER Q.

I WSURERE;

I WSURER R

lreaYsx Sosss Crssssssktassts Ssrxth Cesstsai, LXC.
55 East, Sachem'sses 1150
Chieaee, XX $0601

I

CQVERAGES CERTIFICATE NUMBER; 22366072 REVISION NUMSEfb
THIS IS TG CERTIFY THAT THE POLICIES QF INSURE LISTED BELOW HAVE BEEN )~ED TG THE LNSURED ~ED ABOVE FQR THE PQLiCY PERIOD
INDICATED. NOTWITHSTANDING ANY REOU)REMENT„TERM QR CONDlTION QF ANY CONTRACT GR QTHElt DOCUMENT WITH RESPECT TQ WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSIDE AFFORDED BY THE POUCIES DESCRIBED HERELN IS SUBJECT TQ ALL THE TERMS,
EXCLUSIONS AND CGNDITIGNB OF SUCH PGLICIFS. LIMITS SH~ MAY HAVE BEEN REDUCED BY PAID CLAIMS.

WSR I
TYPE OF ANSI)RANCE

AKICL SUSS
irsrsrs ssrMrs I POLICY )RINSE R I ssssjrsnrwnrn I ssssssrsnwvwn

I POUCY EFF I POLSCYE)8'NITS

IIIPORTANT: If tins cs~holder is sn ADDITIONAL INSURED, the policy/as)IT)ssst be endorsstL IfSUBROGATIONlS Y)IAIDO, subjisct to
ths terms snd condltlons ofthe pollcY, certetn pogcles tllsr)r reclulre sn endo~nt, A ststef sent on this celt~ts lloss flIc confer rights to the
certlflcate holder in Iles of such end~en').

! Z CCNNERCIALSENEXSSL ~ T V Ctt]I,4ttP40XL2 O'GDttC

I CLAIMS-MAO~ OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER;

PQUCY jf, DIECT LQC

S gaur

6/12/2015 EACH OCCURRENCE~~~~)
MEQ E)sPIArry ortsr~) IS

PER~ SAW IILIURY IS

GENERAL AGGREGATE IS

PRQOUCTS-COMP)OPAGG !S

~S-UMIT
IS

SQQIL'r IltLIURYP'Sr Pstrssn) IS

EQQILY w)URYIPss~) !S

1.000.666
300.600
19.006

1.699.000
2..060.006
2.090.006

II~LIAS QX OCCUR

EXCESS~ ! ClAIMS-MACE
t

OEQ I X !RETENTIQN$ 10,090
)I

ONCRIPTIQN QF~T~brassr

A
XrrsXXsstiess assrt
Px~fessiorsal Liahk Xit)r

'Escs)PIN)N OF~~ELocA~ 1v~ IAOQRC

hocaPioxss Vex ious Sit4ss

1.009~66
S 1.069.006

! S

l 83~6884 6/12/2014 6/12/2915 I X!sT~ ! I ps
E.L.EACH,ACCI~T S 1.,000, 006
EX.Q~-EAEMPLQYEE fS 1,009,009
E.L.~-PQLICYLIssT )s '.006 060

C814XIXs40XL2sTQDMC 6./12/2014 6/12/2015
01,0'00,090, Sasrts OesassesNSss
$2, 009,000. Sech )ssgxssate

llsl,~~~rrssssr~smossspsos N~

CERTIFICATE HOLDER

SHOULD ANY GF THE ABGVEDESCRIBED PGL)CIES BE CANCELLED BEFORE
THE EXP)RATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS,

Cook cossaty office of the chief trxocssressessc
110 s. ciaxk stseet, Rooss 198
Chicago, XX 69602 A~V

CQ11l 4669181 TIrIll 1888677 Cex t s 223666V2 1t888-2914ACQRD CORPORATION. All rights reserved.
RD 28 (20t4IIN) The ACORD Reine snd logo are reg~ marks of ACORD



I NNNE9 NSlN%9
~ Weawer Boos Consultants %orth Centxal, LLC.

35 East Racker Suite 1250
Chicago, XL 60601

j See Pirst Page ,
m~erwaaam See first Page

ADDITIONAL REMARKS

THIS ADDITIONAI. REMARKS FORINT IS A SCHEDULE TQ ACQRD FQRIN,

FQRNN NU8ISP@. 25 FOREI TITI I5. CERTXPXCAM QF LXABXLXTV XNSURAHCE

general Liability and. Axxto Xiability policies shall be Primary an4 Non-contributory with any other
insurance in force fox ox which may be purchased by AcMitional Xnsure@s.

Waiver of Subrogation applies in favor of Additional Xnsureds with respects bo General liability,
Auto Liability end Workers Compensation as permitted by law.

ACQRD 181 (2808I0 I) Coll: 4569181 Tpl: 1888677 Cert: 22366072 2008ACORD C~RATIOI4. AII ~Ia~8d*
The ACORD mene and IO8e. are regIatered ma+a of ACQRD
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COOK COUNTY SIGNATURE PAGE

(SECTION 10)

ON BEHALF OF THE COUNTY OF COOK, A BODY POLITIC AND CORPORATE OF THE STATE OF ILLINOIS, THIS

CONTRACT IS HEREBY EXECUTED BY:

COOK COUNTY CHIEF PROCUREMENT OFFICER

DATED AT DHIDAGD, II.EINDIE THls I I DAY QF E&MOn/ „i5
IN THE CASE OF A BID PROPOSAL, THE COUNTY HEREBY ACCEPTS:

THE FOREGOING BID/PROPOSAL AS IDENTIFIED IN THE CONTRACT DOCUMENTS FOR CONTRACT NUMBER

/ /H I 5'/7'/

ITEM(S), SECTION(S), PART(S):

TOTAL AMOUNT OF CONTRACT: $
(DOLLARS AND CENTS)

FUND CHARGEABLE:

APPROVED AS TO FORM:

~//I
ASSISTANT STATE'S ATTORNEY
(Required on contracts over $1,000,000.00)

EDS-17
1.10.13
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By signing this Task Orde~ Pro~ml Execution Acceptance Page on behalf
%eever Boos Consultants North Central, l.LC ( Consultant" ), the undersigned acknowledges that the
Consultant is willing and able to perform all Services and to be bound by all tems and conditions of the
Master Consulting Agreement with the Gty of Chicago 5~ ~7M. ln addition, Consultant agrees to
be bound by the services requirements established in this Task Order Request and Proposal response
accepted by the County.



CONTRACT NO. 1435-13991

EXHIBIT 8

BOARD AUTHORIZATION



CONTRACT NO. 1435-13991

ATTACHMENT 1

City of Chicago Specification No. 110564 Professional Environmental Assessment,
Engineering, and Ecological Services, Project Category 1:Professional Services in Support

of Real Estate Transactions and Redevelopments (for reference only)



Contract Summary Sheet

Contract (PO) Number: 29558

Specification Number: 110564

Name of Contractor: WEAVER BOOS CONSULTANTS NORTH

City Department: DEPT OF FLEET & FACILITY MANAGEMENT

Title of Contract: PROFESSIONAL ENVIRONMENTAL ASSESSMENT, ENGINEERING,
AND ECOLOGICAL SERVICES

Term of Contract: Start Date: 1/18/2014

End Date: 1/17/2019

Dollar Amount of Contract (or maximum compensation if a Term Agreement) (DUR):
$3,000,000.00

Brief Description of Work: PROFESSIONAL ENVIRONMENTAL ASSESSMENT,
ENGINEERING, AND ECOLOGICAL SERVICES

Procurement Services Contract Area: ARCH/ENGINEEMNG

Please refer to the DPS wehsite for Contact information under "Doing Business fVith The City".

Vendor Number: 50614021

Submission Date:



Spec. No. 110564 .
Req. No. 74004

P.O. No. 29558

Vendor No. 50614021

City Funded

PROFESSIONAL SERVICES CONTRACT

8ETNIEEN

THE CITY OF CHICAGO

DEPARTMENT Of FLEET AND fACILITY MANAGEMENT

AND

WEAVER BOOS CONSULTANTS NORTH CENTRAL, LLC

MASTER TASK ORDER CONTRACT

FOR

PROFESSIONAL ENVIRONIVIENTAL ASSESSMENT, ENGINEERING, AND ECOLOGICAL SERVICES

CATEGORY(S);

PROFESSIONAL SERVICES IN SUPPORT OF REAL ESTATE TRANSACTIONS AND

REDEVELOPMENTS

ILLINOIS ENVIRONIVIENTAL PROTECTION AGENCY REMEDIATION PROGRAMS (SRP AND

lUST) REPORTING SERVICES AND REMEDIATION OVERSIGHT

RAHM EMANUEL

MAYOR
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ARTICLE 1. 'NTRODUCTION

This Contract is entered into as of the Z3 day of, a ~,20/I("Effective Date" ) by and between
Weaver Bos Consultants North Central, LI.C an illinois corporation ("Contractor" ), and the City of Chicago, a
municipal corporation and home rule unit of local government existing under the Constitution of the State of
illinois, acting through its Department of Fleet and Facility Management ("City" ), at Chicago, illinois.

Request for Qualification "RFQ" was advertised on May 3, 2013. Pre-Submittal Conference was held on May 29,
2013, Submittals were due on June 21, 2013 . Thirty-Seven firms responded to the RFQ, Thirty (30) firms were
found qualified in the 12 categories for Professional Environmental Assessment, Engineering, and Ecological
services.

The Contractor warrants that it is ready, willing and able to perform as of the effective date of this Contract to
the full satisfaction of the City.

NOW, THEREFORE, the City and the Contractor Agree as Follows:

ARTICLE 2. INCORPORATION OF EXHIBITS
The following attached Exhibits are made a part of this contract:

Exhibit 1:Detailed Scope of Services

o Exhibit 1, Attachment A: Key Personnel

Exhibit 2: Schedule of Compensation

o Exhibit 2, Attachment A: Maximum Hourly Labor Rates

o Exhibit 2, Attachment 8: Contractor Overhead Rates

Exhibit 3: Certificates of insurar ce

Exhibit 4: MBE/WBE Compliance Plan

o Schedule 8 (if applicable}

o Schedule C-3 for MBE/WBE Task order contracts

o Schedule D-3 for MBE/WBE Task order contracts

Exhibit 5: Economic Disclosure Statements



ARTICI.K 3. STANDARD TERMS AND CONDITIONS

3.1.General Provisions
3.1.1.Definitions
"Addendum" is an official revision of the Bid Documents issued by the Chief Procurement Office prior to
Bid Opening Date.

"Airports" means Chicago O'Hare international Airport and Chicago Midway International Airport.

"Airslde" means, generally, those areas of an Airport which requires a person to pass through a security

checkpoint to access. References to "steriie areas" generally mean Airside areas within terminal

buildings. References to "Airfield", "Aircraft Operations Area", "AOA", or "Secured areas" generally

mean outdoor Airside areas or areas not accessible to passengers.

"Attachments" are all the exhibits and other documents attached to the Bid Documents and/or

incorporated into the Contract by reference.

"Bfd" refers to an offer made by a Bidder in response to aninvitation for bids which includes a binding

proposal to perform the Contract which the City may rely on and accept, or in the case of an RFP or RFQ,

the submission jproposal in response to that solicitation which may be subject to negotiation.

"Bidder" is a person, firm, or entity submitting a Bid in response to an invitation for bids; for RFPs and

RFQs, references may be made to "Respondents." Once the Contract is awarded the Contractor shall

assume that all references to a Bidder or Respondent and such attendant obligations apply to the
Contractor.

"Bid Opening Date" is the date and time publicly advertised by the Chief Procurement Officer as the
deadline for submission of Bids; this may be referred to as a "Proposal Due Date" for RFP and RFQ

solicitations.

"Bid Documents" means all the documents issued by the Chief Procurement Officer, or referenced by

the Chief Procurement Officer as being available on the City's website and incorporated by such

reference, in connection with an invitation for bids or proposals. Except for such Bid Documents as are
posted on the City's website and incorporated by reference, all Bid Documents must be submitted by a

bidder on the Bid Opening Date.

"Business Day" means business days (Monday through Friday, excluding legal hogdays, or City shut-

dowri days) in accordance with the City of Chicago business calendar.

'Calendar Day" means all calendar days in accordarice with the world-wide accepted calendar.

"Chief Procurement Officer" abbreviated as "CPO" means the chief executive of the City's Department

of Procurement Services ("DPS"), and any representative duly authorized in writing to act on the Chief

Procurement Officer's behalf.

"City" means the City of Chicago, a municipal corporation and home rule government under Sections 1
and 6(a},Article Vli, of the 1970 Constitution of the State of I!linois,

"Commissioner" means the chief executive of any City department that participates in this Contract

(regardless of the actual title of such chief executive), and any representative duly authorized in writing

to act on the Commissioner's behalf with respect to this Contract.

"Contact Person" means the Contractor's management ievel personnei who will work as liaison

between the City and the Contractor ar.d be available to respond to any problems that may arise in

ccnnection with Contractor's performance under the Contract.

"Contract" n;cans, upon notice of a,vard from the CPO, the r cntract cons!sting of all Bid Documents

reiating to a specific invitation for bids or proposals, and ail amendments, modifications, or revisions

made from time to time in accordance with the terms thereof. Aii such documents comprising the
Contract are referred to - s the 'Contract Docuri,ants".



"Contractor" means the Bidder or Proposer (person, firm, or entity} that is awarded the Contract by the
CPO. Any references to the Bidder or Proposer in the Contract Documents is understood to apply to the
Contractor.

"Department" which may aiso be referred to as the using/user Department is the City Department
which appears on the applicable Purchase Order Release for goods, work, or services provided under
this Contract.

"Detaged Specifications" refers to the contract specific requirements that includes but is not limited to
a detailed description of the scope, term, compensation, price escalation, and such other additional
terms and conditions governing this specific Contract.

"Force Majeure Event" means an event beyond the reasonable control of a party to this Contract, which
is limited to acts of God, explosion, acts of the public enemy, fires, floods, earthquakes, tornadoes,
epidemics, quarantine restrictions, work stoppages not caused or unmitigated by the Contractor.

"Holidays" refers to the official City Holidays when the City is generally closed for business which

includes: New Year's Day, Dr. Martin Luther King Jr.'s Birthday, Lincoln's Birthday, President's Day,
pulaski Day, Memorial Day, Independence Day, Labor Day, columbus Day, veteran's Day, Thanksgiving

Day, and Christmas Day.

"IVICC" is the abbreviation for the Municipal Code of Chicago.

"Party" or collectively "Parties" refers to the entities that have entered into this Contract including the
Contractor and the Gty.

"Purchase Order" means a written purchase order from a Department referencing this Contract.
Purchase Orders may also be referred to as "Blanket Releases".

"Services" refers to all work, services, and materials whether ancillary or as required by the Detailed
Specifications that Contractor provides in performance of its obligations under this Contract.

"Specification" means the Bid Documents, including but not limited to the Detailed Specifications.

"Subcontractor" means any person or entity with whom the Contractor contracts to provide any part of
the goods, services or work to be provided by Contractor under the Contract, inciuding subcontractors
of any tier, suppliers and material men, whether or not in privity with the Contractor.

3,1,2.Interpretation of Contract
3.1.2.1.Order of Precedence
The order of precedence of the component contract parts will be as follows:

Addenda, if any

Detailed Specifications / Scope
Plans or drawings, if any

Special Conditions

Supplemental Special Conditions, if any

Insurance Requirements
~ MBE/WBE/DBE Special Conditions, if any
~ Standard Terms and Conditions
~ Irivitation to bid and proposal (bid} pages, if applicable

3.1.2,2.interpretation and Rules

Unless a contrary meaning is specifically noted elsewhere, the phrases "as required", "as directed",
"as permitted", and simiiar words mean the requirements, directions, and permissions of ihe
Commissioner or CPQ, as applicable. Similarly, the words "apprcved", "acceptable", "satisfactory",
and similar words mean approved by, acceptable to, or satisfactory to the Commissioner or the
CPO, as applicable.



The words "necessary", "proper", or similar words used with respect to the nature or extent of work
or services mean that work or those services must be conducted in a manner, or be of a character
which is necessary or proper for the type of work or services being provided in the opinion of the
Commissioner and the CPO, as applicable. The judgment of the Commissioner and the CPO in such
matters will be considered final.

Wherever the imperative form of address is used, such as "provide equipment required" it will be
understood and agreed that such address is directed to the Contractor unless the provision

expressly states that the City will be responsible for the action.

3.1.2.3.Severability
The invalidity, illegality, or unenforceability of any one or more phrases, sentences, clauses, or
sections in this Contract does not affect the remaining portions of this Contract.

3.1.2.4.Entire Contract
The Contract Documents constitute the entire agreement between the parties and may not be
modified except by the subsequent written agreement of the parties.

3,1.3.Subcontracting and Assignment
3.1.3.1.No Assignment of Contract
Pursuant to 65 ILCS 8-10-14, Contractor may not assign this Contract without the prior written
consent of the CPO. In no case will such consent relieve the Contractor from its obligations, or
change the terms of the Contract. The Contractor must notify the CPO, in writing, of the name of
any proposed assignee and the reason for the assignment; consent to which is solely in the CPO's

discretion.

3.1.3.2.Subcontracts
No part of the goods, work, or services to be provided under this Contract may be subcontracted
without the prior written consent of the CPO; but in no case will such consent relieve the Contractor
from its obligations, or change the terms of the Contract. The Contractor must notify the CPO of the
names of all Subcontractors to be used and shall not employ any that the CPO has not approved.
Prior to proposing the use of a certain Subcontractor, the Contractor must verify that neither the
Subcontractor nor any of its owners is debarred from or otherwise ineligible to participate on City
contracts. This information can be found on the City's website:
http: //www,cityofchicago.org/city/en/depts/dps/provdrs/comp/svcs/debarred firms list.htrnl

Subcontracting of the services or work or any portion of the Contract without the prior written
consent of the CPO is nuli and void. Further, the Contractor will not make any substitution of a
previously approved Subcontractor without the prior written consent of the CPO; any substitution
of a Subcontractor without the prior written consent of the CPO is null and void.

The Contractor will only subcontract with competent and responsible Subcontractors. If, in the
judgment of the Commissioner or the CPO, any Subcontractor is careless, incompetent, violates

safety or security rules, obstructs the progress of the services or work, acts contrary to instructions,
acts improperly, is not responsible, is unfit, is incompetent, violates any laws applicable to this

Contract, or fails to follow the requirements of this Contract, then the Contractor will, immediately

upon notice from the Commissioner or the CPO, discharge or otherwise remove such Subcontractor
and propose an acceptable substitute for CPO approval.

3.1.3.3.Mo Pledging or Assignment of Contract Funds Without City Approval
The Contractor may not pledge, transfer, or assign any interest in this Contract or contract funds

due or to become due without the prior written approval of the CPO. Any such attempted piedge,
transfer, or assignment, without the prior written approval of the CPO is void as to the Gty and will

be deemed an event of default under this Contract.

3,1.3.4.City's R ght to Assign



The City expressly reserves the right to assign or otherwise transfer all or any part of its interests ln

this Contract without the consent or approval of the Contractor.

3.1.3.5.Assigns
All of the terms and conditions of this Contract are binding upon and inure to the benefit of the
parties hereto and their respective legal representatives, successors, transferees, and assigns.

3.1.4.Contract Governance
3.1.4.1.Governing Law and Jurisdiction
This Contract will be governed in accordance with the laws of the State of illinois, without regard to
choice of law principles. The Contractor hereby irrevocably submits, and will cause its
Subcontractors to submit,, to the original jurisdiction of those State or Federal courts located within

the County of Cook, State of illinois, with regard to any controversy arising out of, relating to, or in

any way concerning the execution or performance of this Contract and irrevocably agrees to be
bound by any final judgment rendered thereby from which no appeal has been taken or is available.
The Contractor irrevocably waives any objection (including without limitation any objection of the
laying of venue or based on the grounds of forum non conveniens} which it may now or hereafter
have to the bringing of any action or proceeding with respect to this Contract in the jurisdiction set
forth above.

3.14,2. Consent to Service of Process
The Contractor agrees that service of process on the Contractor may be made, at the option of the
City, either by registered or certified mail addressed to the applicable office as provided for in this
Contract, by registered or certified mail addressed to the office actuaily maintained by the
Contractor, or by personal delivery on any officer, director, or managing or general agent of the
Contractor. The Contractor designates and appoints the representative identified on the signature

page hereto under the heading "Designation of Agent for Service Process", as its agent in Chicago,
illinois, to receive on its behalf service of ail process (wfiich representative will be available to
receive such service at all times), such service being hereby acknowledged by such representative to
be effective and binding service in every respect. Said agent may be changed only upon the giving
of written notice by the Contractor to the City of the name and address of a new Agent for Service
of Process who works within the geographical boundaries of the City of Chicago. Nothing herein will

affect the right to serve process in any other manner permitted by law or will limit the right of the
city to bring proceedings against the Contractor in the courts of any other jurisdiction.

3.14.3.Cooperation by Parties and between Contractors
The Parties hereby agree to act in good faith and cooperate with each other in the performance of
this Contract. The Contractor further agrees to implement such measures as may be necessary to
ensure that its staff and its Subcontractors will be bound by the provisions of this Contract. The City
will be expressly identified as a third party beneficiary in the subcontracts and granted a direct right
of enforcement thereunder.

Unless otherwise provided in Detailed Specifications, if separate contracts are let for work within or
adjacent to the project site as may be further detailed in the Contract Documents, each Contractor
must perform its Services so as not to interfere with or hinder the progress of completion of the
work being performed by other contractors.

Each Contractor involved shail assume all liability, financial or otherwise, in cor.nection with its

contract, and shall protect and hold harmless the City from any and all damages or claims that may
arise because of inconvenience, delay, or loss experienced by the Contractor because of the
presence and operations of other contractors working within the limits of its work or Services. Each
Contractor shall assume ail responsibility for ail work not completed or accepted because of the
presence and operations of other contractors.



The Contractor must as far as possible, arrange its work and space and dispose of the materials

being used, so as not to interfere with the operations of the other contractors within or adjacent to
the limits of the project site.

3.1A.4.No Third party Beneficiaries
The parties agree that this Contract is solely for the benefit of the parties and nothing herein is

intended to create any third party beneficiary rights for subcontractors or other third parties.

3.1,4.5,Independent Contractor
This Contract is not intended to and does not constitute, create, give rise to, or otherwise recognize
a joint venture, partnership, corporation or other formal business association or organization of any
kind between Contractor and the City. The rights and the obligations of the parties are only those
set forth in this Contract. Contractor must perform under this Contract as an independent
contractor and not as a representative, employee, agent, or partner of the City,

This Contract is between the City and an independent contractor and, if Contractor is an individual,

nothing provided for under this Contract constitutes or implies an employer-employee relationship
such that:

The City will not be liable under or by reason of this Contract for the payment of any
workers'ompensation

award or damages in connection with the Contractor performing the Services

required under this Contract.

Contractor is not entitled to membership in any City Pension Fund, Group Medical insurance

Program, Group Dental Program, Group Vision Care, Group Life insurance Program, Deferred
income Program, vacation, sick leave, extended sick leave, or any other benefits ordinarily provided
to individuals employed and paid through the regular payrolls of the City.

The City is riot required to deduct or withhold any taxes, FICA or other deductions from any

compensation provided to Contractor.

3.1A.6.Authority

Execution of this Contract by the Contractor is authorized and signature(s} of each person signing on
behalf of the Contractor have been made with complete and fuli authority to commit the Contractor
to all terms and conditions of this Contract, including each and every representation, certification,
and warranty contained herein, attached hereto and collectively incorporated by reference herein,
or as may be required by the terms and conditions hereof. lf other than a sole proprietorship,
Contractor must provide satisfactory evidence that the execution of the Contract is authorized in

accordance with the business entity(s rules and procedures.

3.1A.7.joint and Several Liability

in the event that Contractor, or its successors or assigns, if any, is comprised of more than one
individual or other legai entity (or a combination thereof), then and in that event, each and every
obligation or undertaking herein stated to be fuifilled or performed by Contractor will be the joint
and several obligation or undertaking of each such individual or other legal entity.

3.1A.S.Notices
All communications and notices to the City from the Contractor must be faxed, delivered personally,

electronicaliy mailed or mailed first class, postage prepaid, to the Commissioner of the using

Department that appears on the applicable Purchase Order, with a copy to the Chief Procurement
Officer, Room 806, City Hali, 121N. LaSaile Street, Chicago, illinois 60602.

A copy of any communications or notices to the City relating to Contract interpretation, a dispute,
ar indemnification obligations shall also be sent my the same means set forth above to the
Department of Law, Room 600, City Hai(, 121 N LaSalle Street, Chicago, lliinois 60602.



All communications and notices from the City to the Contractor, unless otherwise provided for, will

be faxed, delivered personally, electronically mailed or mailed first class, postage prepaid, to the
Contractor care of the name and to the address listed on the Bid Documents'roposal page.

3.1.4.9.Amendments

Following Contract award, no change, amendment, or modification of the Contract Documents or
any part thereof, is valid unless stipulated in writing and signed by the Contractor, Mayor, CPO, and

Comptroller, unless specifically allowed for by the Contract Documents.

3.1.4,1D. No Waiver of Legal Rfghts
Neither the acceptance by the City, or any representative of the City, nor any payment for or

acceptance of the whole or any part of the deliverables, nor any extension of time, nor any
possession taken by the City, shall operate as a waiver by the City of any portion of the Contract, or
of any power herein reserved or any right of the City to damages herein provided.

A waiver of any breach of the Contract shall not be held to be a waiver of any other or subsequent
breach. Mfhenever under this Contract the City by a proper authority waives the Contractor's
performance in any respect or waives a requirement or condition to either the City's or the
Contractor's performance, the waiver so granted, whether express or implied, shall only apply to
the particular instance and will not be deemed a waiver forever or for subsequent instance of the
performance, requirement, or condition. No such waiver shall be construed as a modification of this
Contract regardless of the number of time the City may have waived the performance, requirement,
or condition.

3.1.4.11. Non-appropriation of Funds
Pursuant to 65 iLCS Sj'8-1-7, any contract for the expenditure of funds made by a inunicipality

without the proper appropriation is null and void.

If no funds or insufficient funds are appropriated and budgeted in any fiscal period of the City For

payments to be made under this Contract, then the City will notify the Contractor of that
occurrence and this Contract shall terminate on the eariier of the last day of the fiscal period for
which sufficient appropriation was made or whenever the funds appropriated for payment under

this Contract are exhausted.

No payments will be made to the Contractor under this Contract beyond those amounts

appropriated and budgeted by the City to fund payments under this Contract.

3.1.4.12. Participation By Other Government Agencies
Other Local Government Agencies (defined below) may be eligible to participate in this Contract if

(a) such agencies are authorized, by law or their governing bodies, to execute such purchases, (b)
such authorization is consented to by the City of Chicago's CPO, and (c) such purchases have no net
adverse effect on the City of Chicago and result in no diminished services from the Contractor to the
City's Departinents.

Examples of such Local Government Agencies are: the Chicago Board of Education, Chicago Park

District, City Coileges of Chicago, Chicago Transit Authority, Chicago Housing Authority, Chicago

Board of Elections, Metropolitan Pier and Exposition Authority (McCormick Place, Navy Pier), and

the Municipal Courts.

Said purchases will be made upon the issuance of a purchase order directly from the Local

Government Agency. The City will not be responsibie for payment of any amour ts owed by any

other Local Government Agencies, and will have no iiability for the acts or omissions of any other

Local Government Agency.

3.1.5.Confidentiality

All deliverables and reports, data, findings or information in any form prepared, assembled or
encountered by or provided by Contractor under this Contract are property of the City and are
ccnfidentiai, ex ept as specifically authorized in this Contract or as inay be required by law. Contractor
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must not allow the Deliverables to be made available to any other individual or organization without the

prior written consent of the Gty. Further, all documents and other information provided to Contractor

by the City are confidential and must not be made available to any other individual or organization

without the prior written consent of the City. Contractor must implement such measures as may be

necessary to ensure that its staff and its Subcontractors are bound by the confidentiality provisions

contained in this Contract.

Contractor must not issue any publicity news releases or grant press interviews, and except as may be

required by law during or after the performance of this Contract, disseminate any information regarding

its Services or the project to which the Services pertain without the prior written consent of the

Commissioner.

If Contractor is presented with a request for documents by any administrative agency or with a

subpoena duces tecum regarding any records, data or documents which may be in Contractor's

possession by reason of this Contract, Contractor must immediately give notice to the Coinmissioner,

CPO and the Corporation Counsel for the City with the understanding that the City will have the

opportunity to contest such process by any means available to it before the records or documents are

submitted to a court or other third party. Contractor, however, is not obiigated to withhold the delivery

beyond the time ordered by the court or administrative agency, un! ess the subpoena or request is

quashed or the time to produce is otherwise extended.

3.1.6.Indemnity
Contractor must defend, indemnify, keep and hold harmless the City, its officers, representatives,

elected and appointed officials, agents and employees from and against any and all Losses (as defined

below), including those related to: injury, death or damage of or to any person or property; any

infringement or violation of any property right (including any patent, trademark or copyright); failure to

pay or perform or cause to be paid or performed Contractors covenants and obligations as and when

required under this Contract or otherwise to pay or perform its obligations to any subcontractor; the

City's exercise of its rights and remedies under this Contract; and injuries to or death of any employee of

Contractor or any subcontractor under any workers compensation statute.

"Losses" means, individually and collectively, liabilities of every kind, induding monetary damages and

reasonable costs, payments and expenses (such as, but not limited to, court costs and reasonable

attorneys'ees and disbursements), claims, demands, actions, suits, proceedings, fines, judgments or

settlements, any or all of which in any way arise out of or relate to the negligent or otherwise wrongful

errors, acts, or omissions of Contractor, its employees, agents and subcontractors.

At the City Corporation Counsel's option, Contractor must defend all suits brought upon all such Losses

and must pay ail costs and expenses incidental to them, but the City has the right, at its option, to

participate, at its own cost, in the defense of any suit, without relieving Contractor of any of its

obligations under this Contract. Any settlement must be made only with the prior written consent of the

City Corporation Counsel, if the settlement requires any action on the part of the City.

To the extent permissible by law, Contractor waives any limits to the amount of its obligations to

indemnify, defend or contribute to any sums due to third parties arising out of any Losses, including but

nbt limited to any limitations on Contractor's liability with respect to a daim by any employee of

Contractor arising under the Workers Compensation Act, 820 ILCS 305/1 et seq. or any other related law

or judicial decision (such as, Kotecki v. Cyc!ops Weld'rng Corparotion, 146 ill. 2d 155 (1991}}.The City,

however, does not waive any lin itations it may have on its liability under the Illinois Workers

Compensation Act, the Iilinois Pension Code or any other statute.

The indemnities in this section survive expiration or termination of this Contract for matters occurring or

arising during the term of this Contract or as the result of or during the Contractor's performance of

work or services beyond the term. Contractor acknowledges that the requirements set forth in this

section to indemnify, keep and save harmless and defend the City are apart from and not limited by the

Contractor's duties under this Contract, ir eluding the insurance requirements set forth in the Contract.



3.1.7.Non-Liability of Public Officials

Contractor and any assignee or Subcontractor of Contractor must not charge any oNcial, employee or
agent of the City personally with any liability or expenses of defense or hold any official, employee ar
agent of the City personally liable to them under any term or provision of this Contract or because of the
City's execution, attempted execution or any breach of this Contract.

3.1.S.Contract Extension Option
The City may extend this Contract once following the 'expiration of the contract term for up to 181
Calendar Days or until such time as a new contract has been awarded for the purpose of providing

cantinuity of services and/or supply while procuring a replacement contract subject to acceptable
performance by the Contractor and contingent upon the appropriation of sufficient funds. The CPO will

give the Contractor notice of the City's intent to exercise its option to renew the Contract for the

approaching option period.

3.2.Compensation Provisions
3.2.1.Ordering, Invoices, and Payment

3.2.1.1.Purchase Orders
Requests for work, services or goods in the form of a Purchase Order wilt be issued by the
Department and sent to the Contractor to be applied against the Contract. The Contactor must not
honor any order(s}, perform work or services or make any deliveries of goods without receipt of a
Purchase Order issued by the City of Chicago, Any work, services, or goods provided by the
Contractor without a Purchase Order is made at the Contractar's risk. Consequently, in the event

such Purchase Order is not provided by the City, the Contractor releases the City from any liability

whatsoever to pay for any work, services, or goods provided without said Purchase Order.

Purchase Orders will indicate quantities ordered for each line item, unit/total cost„shipping address,
delivery date, fund chargeable information, catalog information (if applicable), and other pertinent
instructions regarding performance or deiivery.

3.2.1.2.Invoices
if required by the Srope of Work / Detailed Specifications, original invoices must be sent by the
Contractor to the Department ta apply against the Contract. Invoices must be submitted in

accordance with the mutually agreed upon time period with the Department. All invoices must be
signed, dated and reference the Gty's Purchase Order number and Contract number. A signed work

ticket, time sheets, manufacturer's invoice, if applicable, or any documentation requested by the
Commissioner must accompany each invoice. if a Contractor has more than one contract with the
City, separate invoices must be prepared for each contract in iieu of combining items from different

contracts under the same invoice. Invoice quantities, description of work, services or goods, unit of
measure, pricing and/or catalog information must correspond to the items on the Proposal Pages of
the Bid Documents. If invoicing Price List/Catalog items, indicate Price List/Catalog number, item

number, Price List/Catalog date and Price List/Cataiag page number on the invoice.

3.2.1.3.Centralized Invoice Processing
Unless stated otherwise in the Detailed Specifications, this Contract is subject to Centralized Invoice

Processing ("CIP"j. Invoices must be submitted directly to the Comptroller's oNce by US Postal

Service mail to the following address as appropriate:

invoices for any City deportment other than the Deportment of Aviation:

Invoices

City of Chicago, Office of the City Carnptro! Ier

33 N. LaSalle St., Room 700

Generoiiy, invoices for professional services or construction work ore not sent to the C> p addi ess for processing.
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Chicago, IL 60602

invoices for the Department af Aviation:

Chicago Department of Aviation

10510W. Zemke Bivd.

P.O. Box 66142
Chicago, IL 60666
Attn: Finance Department

OR

Invoices for any department, including Aviation, may be submitted via email to:
Invoices@cityofchicago.org with the word "INVOICE" in the subject line.

All invoices must be signed, marked "original," and include the following information or payment
will be delayed:

~ invoice number and date
Contract/Purchase Order number

~ Blanket Release number (if applicable)
o Vendor name and/or number
e Remittance address

Name of City Department that ordered the goods or services
Name and phone number of your contact at the ordering department
Invoice quantities„commodity codes, description of deliverable(s)

s Amount due
~ Receipt number (provided by the ordering department after delivery of goods/services)

Invoice quantities, service description, unit of measure, pricing and/or catalog information must

correspond to the terms of the Bid Page(sj.

If applicable, if invoicing Price List/Cata! og items, indicate Price List/Catalog number, item number,
Price Ust/Catalog date, and Price List/Cataiog page number on the invoice.

Invoices for over-shipments or items with price/wage escaiations will be rejected unless the
Contract indudes a provision for such an adjustment.

Freight, handling and shipping costs are not to be invoiced; deliveries are to be made F.O,B.,City of
Chicago, The Gty of Chicago is exempt from paying State of Illinois sales tax and Federal excise
taxes on purchases.

3.2.1.4.Payment
The City wiil process payment within sixty (60) calendar days after receipt of invoices and all

supporting documentation necessary for the City to verify the satisfactory delivery of work, services

or goods to be provided under this Contract.

Contractor may be paid, at the City's option, by electronic payment method. If the Gty elects to
make payment through this method, it will so notify the Contractor, and Contractor agrees to
cooperate to facilitate such payments by executing the City's electronic funds transfer form,
available for download from the City's website at:
htto://www.citvofchicazo.ore!content/dam/city/deots/fin/suoo Info/DirectDepositCitvVendor.odf.

The City reserves the right to offset mistaken or wrong payments against future payments.

The City will not be obligated to. pay for any work, services or goods that were not ordered with a

Purchase Order or that are non-compliant with the terms and conditions of the Contract
Documents. Any goods, work, or services which fail tests and/or inspections are subject to
correction,. exchange or repiacerr:ent at the cost of the Contractor.

3.2.9.5.Electronic Ordering and Invoices
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The Contractor will cooperate in good faith with the City in implementing electronic ordering and

invoicing, including but not limited to price lists/catalogs, purchase orders, releases and invoices,

The electronic ordering and invoice documents will be in a format specified by the City and

transmitted by an electronic means specified by the Gty. Such electronic means may include, but

are not limited to, disks, e-mail, EDI, FTP, web sites, and third party electronic services. The CPO

reserves the right to change the document format and/or the means of transmission upon written

notice to the Contractor. Contractor will ensure that the essential information, as determined by

the CPO, in the electronic document, corresponds to that information submitted by the Contractor

in its paper documents. The electronic documents will be in addition to paper documents required

by this Contract, however, by written notice to the Contractor, the CPO may deem any or all of the
electronic ordering and invoice documents the oNcial documents and/or eliminate the requirement

for paper ordering and invoice documents.

3.2.1.6.City Right to Offset
The City may offset against any invoice from Contractor any costs incurred by the City as a result of
event of default by Contractor under this Contract or otherwise resulting from Contractor's

performance or non-performance under this Contract, including but not limited to any credits due

as a result of over-billing by Contractor or overpayrnents made by the City. if the amount offset is

insufficient to cover those costs, Contractor is liable for and must promptly remit to the City the
balance upon written demand for it, This right to offset is in addition to and not a limitation of any

other remedies available to the City.

3.2.1.7.Records

Upon request the Contractor must furnish to the City such information related to the progress,

execution, and cost of the Services. All books and accounts in connection with this Contract must

be open to inspection by authorized representatives of the City. The Contractor must make these
records available at reasonable times during the performance of the Services and will retain them in

a safe place and must retain them for at least five (5) years after the expiration or termination of
the Contract.

3.2.1.8.Audits

3.2.1.8.1.City's Right to Conduct Audits

The City may, in its sole discretion, audit the records of Contractor or its Subcontractors, or

both, at any time during the term of this Contract or within five years after the Contract ends,

in connection with the goods, work, or services provided under this Contract. Each calendar

year or partial calendar year may be deemed an "audited period".

3.2.1.8.2.Recovery for Over-SHling

if, as a resuit of such an audit, it is determined that Contractor or any of its Subcontractors has

overcharged the Gty in the audited period, the City will notify Contractor, Contractor must

then promptly reimburse the Qty for any amounts the Gty has paid Contractor due to the

overcharges and, depending on the facts, also some or aH of the cost of the audit, as follows:

lf the audit has revealed overcharges to the City representing less than 5% of the total value,

based on the contract prices, of the goods, work, or services provided in the audited period,

then the Contractor must reimburse the City for 50% of the cost of the audit and N% of the

cost of each subsequent audit that the City conducts;

if„however, the audit has revealed overcharges to the City representing S% or more of the total

value, based on the contract prices, of the goods, work, or services provided in the audited

period, then Contractor must reimburse the City for the full cost of the audit and of each

subsequent audit.

Failure of Contractor to reimburse the City iri accordance with the foregoing is an event of
default under this Contract, and Contractor will be liable for ail of the City's costs of col!ection,

including any court costs and attc rneys'ees.



3.2.2.Subcontractor Payment Reports

The Contractor must report payments to Subcontractors on a monthly basis in the form of an eiectronic

report. Upon the first payment issued by the City to the Contractor for services performed, on the first

day of each month and every month thereafter, email and/or fax notifications will be sent to the

Contractor with instructions to report payments to Subcontractors that have been made in the prior

month. This information must be entered into the Certification and Compliance Monitoring System (C2},
or whatever reporting system is currently in place, on or before the fifteenth (15th) day of each month.

Once the Contractor has reported payments made to each Subcontractor, including iero dollar amount

payments, the Subcontractor will receive an email and/or fax notification requesting that they log into

the system and confirm payments received.

All monthly confirmations must be reported on or before the twentieth {20th}day of each month.

Contractor and Subcontractor reporting to the C2 system must be completed by the 25th of each month

or payments may be withheld.

All contracts between the Contractor and its Subcontractors must contain language requiring the
Subcontractors to respond to email and/or fax notifications from the City requiring them to report

payments received from the Contractor,

Access to the Certification and Compliance Monitoring System (C2), which is a web-based reporting

system, can be found at: httos://chicaao.mwdbe.corn

{Note; This site works for reporting all Subcontractor payments regardless of whether they are
MBE/WBE/DBE or non-certified entities,)

If a Subcontractor has satisfactorily performed in accordance with the requirements of the Contract,

Contractor must pay Subcontractor for such work, services, or materials within fourteen (14)calendar

days of Contractor receiving payment from the City. Failure to comply with the foregoing will be deemed

an event of default.

3.2.3.Prompt Payment to Subcontractors
3.2,3.1.Incorporation of Prompt Payment language in Subcontracts
Contractor must state the requirements of these Prompt Payment provisions in all Subcontracts and

purchase orders. if Contractor fails to incorporate these provisions in all Subcontracts and purchase

orders, the provisions of this Section are deemed to be incorporated in all Subcontracts and

purchase orders. Contractor and the Subcontractors have a continuing obligation to make prompt

payment to their respective Subcontractors. Compliance with this obligation is a condition of
Contractor's participation and that of its Subcontractors on this Contract.

3.2,3.2.Payment to Subcontractors Within Fourteen Days

The Contractor must make payment to its Subcontractors within 14 days of receipt of payment frorri

the City for each invoice, but only if the Subcontractor has satisfactorily provided goods or services

or completed its work or services in accordance with the Contract Documents and provided the
Contractor with ail of the documents and information required of the Contractor. The Contractor

may deiay or postpone payment for a to a Subcontractor when the Subcontractor's work or

materials do not comply with the requirements of the Contract Documents, the Contractor is acting

in good faith, and not in retaliation for a Subcontractor exercising legal or contractual rights.

3.2.3.2,1.Reporting Failures to Promptly Pay
The City posts payments to prime contractors on the web at
htto://webaoos.citvofchicaao.ore/VCSearchWeb/orP/citvofchicaao/vcsearch/controller/oavme

nts/beFin,do /aitencvld.=citv.

If the Contractor, without reasonable cause, fails to make any payment to its Subcontractors

and material suppliers within 14 days after receipt of payment under a City contract, the

Contractor shall pay to its Subcon'.ractors and rnateriai suppliers, in addition to the payment
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due them, interest in the amount of 296 per month, calculated from the expiration of the 14-

day period until fully paid.

In the event that a Contractor fails to make payment to a Subcontractor within the 14-day

period required above, the Subcontractor may notify the City by submitting a report form that

may be downloaded from the DPS website at:

htto://www.citvofchicaito.ore/content/dam/citv/depts/dos/ContractAdministr ation/StandardF

ormsARreements/Failure to Promtlv Pav Fillable Form 3 2013.odf

The report will require the Subcontractor to affirm that (a) its invoice to the Contractor was
included in the payment request submitted by the contractor to the City and (b) Subcontractor
has not, at the time of the report, received payment from the contractor for that invoice. The

report must reference the payment (voucher) number posted on-line by the City in the notice
of the payment to the contractor.

Subcontractors are hereby reminded that per Chapters 1-21, "False Statements," and 1-22,
"False Claims," of the Municipal Code of Chicago, making false statements or claims to the City

are violations of law and subject to a range of penalties including fines and debarment,

3,2.3.2.2.Whlstiebiower Protection
Contractor shall not take any retaliatory action against any Subcontractor for reporting non-

payment pursuant to this Sub-Section 3.2.3. Any such retaliatory action is an event of default

under this Contract and is subject to the remedies set forth in Section 3.5 hereof, including

termination. In addition to those remedies, any retaliatory action by a contractor may result in

a contractor being deemed non-responsible for future City contracts or, if, in the sole judgment
of the Chief Procurement Officer, such retaiiatory action is egregious, the Chief Procurement

Officer may initiate debarment proceedings against the contractor. Any such debarment shall

be for a period of not less than one year.

3.2.33.Liquidated Damages for Failure to Promptly Pay
Much of the City's economic vitality derives from the success of its small businesses. The failure by
contractors to pay their subcontractors in a timely manner, therefore, is clearly detrimental to the
City. Inasmuch as the actual damages to the City due to such failure are uncertain in amount and

difficult to prove, Contractor and City agree that the Chief Procurement OfHcer may assess
liquidated damages against contractors who fail to meet their prompt payment requirements, Such

liquidated damages shall be assessed to compensate the City for any and all damage incurred due to
the failure of the Contractor to promptly pay its subcontractors, and does not constitute a penalty.

Any and all such liquidated damages collected by the City shail be used to improve the
administration and outreach efforts of the City's Small Business Program.

3.2.3.4.Action by the City

Upon receipt of a report of a failure to pay, the City will issue notice to the contractor, and provide

the contractor with an opportunity to demonstrate reasonable cause for failing to make payment
within applicable period set forth in the Contract. The Chief Procurement Officer, in his or her sole

judgment, shail determine whether any cause for nonpayment provided by a contractor is

reasonable. In the event that the contractor fails to demonstrate reasonable cause for failure to
make payment, the City shaH notify the contractor that it will assess liquidated damages, Any such

liquidated damages will be assessed according to the following schedule:
First Unexcused Report: $50
Second Unexcused Report; $100
Third Unexcused Report: $250
Fourth Unexcused Report: 5500

3.2.3.5.Direct Payment to Subcontractors By City

The CPO may notify the Contractor that payments to the Contractor will be suspended if the CPQ

has determined that the Contractor has failed to pay any Subcontractor employee, or workman, for



work performed. If Contractor has not cured a failure to pay a Subcontractor, employee or
workman within 10 days after receipt of such notice, the CPO may request the Comptroller to apply

any money due, or that may become due, to Contractor under the Contract to the payment of such
Subcontractors, workmen, and employees and the effect will be the same, for purposes of payment
to Contractor of the Contract Price, as if the City had paid Contractor directly.

Further, if such action is otherwise in the City's best interests, the CPO may (but is not obligated to}
request that the Comptroller make direct payments to Subcontractors for monies earned on

contracts and the effect will be the same, for purposes of payment to Contractor of the Contract
Price, as if the City had paid Contractor directly. The City's election to exercise or not to exercise its
rights under this paragraph shall not in any way affect the liability of the Contractor or its sureties to
the City or to any such Subcontractor, workman, or employee upon any bond given in connection
with such Contract.

3.2.4.General Price Reduction —Automatic Eligibility for General Price Reductions
if at any time after the Bid Opening Date the Contractor makes a general reduction in the price of any
goods, services or work covered by the Contract to its customers generally, an equivalent price
reduction based on similar quantities and/or considerations shall apply to the Contract for the duration
of the contract period (or until the price is further reduced). Such price reduction will be effective at the
same time and in the same manner as the reduction in the price to customers generally.

For purpose of this provision, a general price reduction will mean any reduction in the price of an article
or service offered (1}to Contractor's customers generally, or (2) in the Contractor's price schedule for
the class of customers, i.e., wholesalers, jobbers, retailers, etc., which was used as the basis for bidding
on this Contract. An occasional sale at a lower price, or sale of distressed merrhandise at a lower price,
would not be considered a general price reduction under this provision,

The Contractor must invoice at such reduced prices indicating on the invoice that the reduction is

pursuant to the General Price Reduction provision of the Contract. The Contractor, in addition, must
within 10 calendar days of any general price reduction notify the CPO of such reduction by letter.
Failure to do so will be an event of default. Upon receipt of any such notice of a general price reduction
all participating Departments will be duly not5ed by the CPO.

Failure to notify the CPO of a General Price Reduction is an event of default, and the City's remedies
shall include a rebate to the City of any overpayments.

3.3.Compliance With All laws
3.3.1.General
Contractor must observe and comply with ail applicable federal, state, county and municipal laws,

statutes, regulations, codes, ordinances and executive orders, in effect now or later and as amended
whether or not they appear in the Contract Documents.

Provisions required by law, ordinances, rules, regulations, or executive orders to be inserted in the
Contract are deemed inserted in the Contract whether or not they appear in the Contract.

Contractor must pay all taxes and obtain ail licenses, certificates, and other authorizations required in

connection with the performance of its obligations hereunder, and Contractor must require aii

Subcontractors to also do so. Failure to do so is an event of default and may result in the termination of
this Contract.

3.3,2.Mon-Discrimination

3.3.2.1.Federal Affirmative Action

lt is an unlawfui ernployrnent practice for the Contractor (1)to fail or refuse to hire or to discharge

any individual, or otherwise to discriminate against any individual with respect to his corrpensation,
or the terms, conditions, or privileges of his employrner,t, because of such individuals race, coior,
religion, sex, age, handicap or national origin; or (2) ti'imit, segregate, or classify his employees cr
applicants for employment in any way which would deprive or tend:o deprive any individual of



employment opportunities or otherwise adversely affect his status as an employee, because of such

individuals race, color, religion, sex, age, handicap or national origin.

Contractor must comply with The Civil Rights Act of 1964, 42 U.S.C. sec. 2000 et seq. (1988), as
amended. Attention is called to: Exec. Order No, 11,246,30 Fed. Reg. 12,319(1965)„reprinted in 42
U.S.C. 2000(e) note, as amended by Exec. Order No. 11,375,32Fed. Reg, 14,303 (1967)and by Exec,

Order No. 12,086,43 Fed. Reg. 46,501 (1978);Age Discrimination Act, 42 U.S.C. sec. 61 01-6106
(1988); Rehabilitation Act of 1973, 29 U.S.C. sec, 793-794 (1988);Americans with Disabilities Act, 42
U.S.C. sec. 12102et seq.; and 41 C.F.R. Part 6Q et seq. (1990);and ail other applicable federal laws,

rules, regulations and executive orders.

3.3.2,2.illinois Human Rights Act
Contractor must comply with the illinois Human Rights Act, 775II.CS 5/1-1 01 et seq., as amended
and any rules and regulations promufgated in accordance therewith, including, but not limited to
the Equal Employment Opportunity Clause, 445 iii. Admin. Code 75Q Appendix A.

Contractor must comply with the Public Works Employment Discrimination Act, 775 ILCS 10/0.01 et
seq., as amended; and ail other applicable state laws, rules, regulations and executive orders.

3.3.2.3.Chicago Human Rights Ordinance MCC Ch. 2-160
Contrartor must comply with the Chicago Human Rights Ordinance, MCC Ch. 2-160, Sect. 2-160-010
et seq,, as amended; and all other applicable municipal code provisions, rules, regulations and

executive orders.

Contractor must furnish or shall cause each of its Subcontractors to furn'ish such reports and

information as requested by the Chicago Commission on Human Re(ations.

3.3.2.4.Business Enterprises Owned by People Nfth Disabilities (BEPD)
ft is the policy of the City of Chicago that businesses certified as a BEPD in accordance with MCC

Sect. 2-92-337 et seq., Regulations Governing Certification of BEPDs, and ail other Regulations

promulgated under the aforementioned sections of the MCC; shall have the full and fair

opportunities to participate fully in the performance of this Contract

Contractor shall not discriminate against any person or business on the basis of disability, and shaH

take affirmative actions to ensure BEPDs shall have full and fair opportunities to compete for and

perform subcontracts for supplies or services,

Failure to carry out the commitments and policies set forth herein shall constitute a material breach
of the Contract and may result in the termination of the Contract or such remedy as the City deems

appropriate.

For purposes of this section only, the following definitions apply:

"Business Enterprises owned by People with Disabilities" or "BEPD"has the same meaning

ascribed to it in MCC Sect. 2-92-586.

"Bid Incentive" means an amount deducted, for bid evaluation purposes only, from the contract

base bid in order to calculate the bid price to be used to evaluate the bid on a competitively bid

contract.

"Construction project" has the same meaning ascribed to it in MCC Sect 2-92-335.

"Contract" means any contract, purchase order, construction project, or other agreement (other
than a delegate agency contract or lease of real property or collective bargaining agreement)
awarded by the City and whose costs is to be paid from funds belonging to or administered by the

Gty.

"Contract base bid" means the total dollar amount a contractor bids on a contract without

f ctoring any bid incentive or percentage reductions to the bid ainount.



"Earned credit" means the amount of the bid incentive allocated to a contractor upon completion

of a contract in which the contractor met or exceeded his or her goa!s for the utilization of BEPDs in

the performance of the contract,

"Earned credit certificate" means a certificate issued by the Chief Procurement Officer evidencing

the amount of earned credit a contractor has been awarded.

The CPO shall award a bid incentive to Contractor for utilization of a BEPD as a prime contractor or

subcontractor in accordance with the provisions of this section, The bid incentive shall be earned in

the performance of the Contract, provided that the bid incentive earned in the performance of the
Contract shall only be applied to a future contract.

Where not otherwise prohibited by federal, state, or local law, the CPO shall allocate to any

qualified bidder the following bid incentive for utilization of a BEPD as a prime contractor or

subcontractor in the performance of the contract.

5 of total dollar contract amount performed by SEPO

2 to 5/o

6 to 10'Yo

11%or more

Sid Incen tive

/.96 of the contract base bid

1/o of the contract base bid

2% of the contract base bid

The bid incentive shall be calculated and appiied in accordance with the provisions of this section.

The bid incentive is used only to calculate an amount to be used in evaluating the bid, The bid

incentive does not affect the contract price.

As part of the contract close-out procedure, if the CPO determines that the Contractor has

successfully met his or her BEPD utilization goals either as a prime contractor or with

subcontractors, the CPG shall issue an earned credit certificate that evidences the amount of

earned credits aliocated to the Contractor. The Contractor may apply the earned credits as the bid

incentive for any future contract bid of equal or iess dollar amount. The earned credit certificate is

valid for three years from the date of issuance and shall not be applied towards any future contract

bid after the expiration of that period.

The Contractor may apply the earned credit certificate on n.uitiple future contract bids duding the

three-year period in which the certificate is valid, but may only receive one bid incentive for bid

evaluation purposes on one contract award. if the Contractor applies the earned credit certif<cate

on rnuitipie contract bids and is the lowest responsive and responsible bidder on more than one

contract bid, the earned credit certificate shalt be applied to the contract bid first to be advertised

by the Department of Procurement Services, or if multiple contract bids were advertised on the

same date, the earned credit certificate shall be applied only to the contract bid with the greatest

dollar value

The Contractor shall maintain accurate and detailed books and records necessary to monitor

compliance with this section and shall submit such reports as required by the CPO, or the

commissioner of the supervising department.

Full access to the Contractor's and Subcontractor's records shall be granted to the CPO, the

commissioner of the supervising department, or any duly authorized representative thereof, The

Contractor and Subcontractors shaH maintain all reievant records for a period of at least three years

after final acceptance of the work.

The CPO is authorized to adopt, promulgate and enforce reasonable rules and regulations

pertaining to the administration and enforcement of this section.

33:3.Wages
3.3.3.1.Living Wage Ordinance

MCC Sect. 2-92-610 provides for a living wage for certain categories of v.*orkers emp!oyed in tiie

performance of City contracts, specificaHy non-City employed serurity guards, parking attendants,
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day laborers, horne and health care workers, cashiers, elevator operators, custodial workers, and

clerical ~orkers ("Covered Employees" ).Accordingly, pursuant to MCC Sect. 2-92-610 and

regulations promulgated thereunder:

if the Contractor has 25 or more full-time employees, and if at any time during the performance of
the contract the Contractor and/or any subcontractor or any other entity that provides any portion

of the Services (collectively "Performing Parties" ) uses 25 or more full-time security guards, or any

number of other full-time Covered Employees, then The Contractor's obligation to pay, and to
assure payment of, the Base Wage will begin at any time during the Contract term when the

conditions set forth in (1)and {2)above are met, and will continue thereafter until the end of the
Contract term,

As of July 1, 2013 the Base Wage is S11.78, The current rate can be found on the Department of
Procurement Services'ebsite. Each July 1st the Base Wage will be adjusted, using the most recent
federal poverty guidelines for a family of four {4)as published annually by the U.S. Department of
Health and Human Services, to constitute the following: the poverty guidelines for a family of four

(4) divided by 2000 hours or the current base wage, whichever is higher. At all times during the term

of this Contract, Contractor and all other performing parties must pay the Base Wage (as adjusted in

accordance with the above). If the payment of prevailing wages is required for work or services

done under this Contract, and the prevailing wages for Covered Employees are higher than the Base

Wage, then the Contractor must pay the prevailing wage rates.

The Contractor must include provisions in all subcontracts requiring its Subcontractors to pay the
Base Wage to Covered Employees. The Contractor agrees to provide the City with documentation

acceptable to the CPO demonstrating that all Covered Einployees, whether employed by the
Contractor or by a subcontractor, have been paid the Base Wage, upon the City's request for such

documentation. The City may independently audit the Contractor and/or subcontractors to verify

compliance herewith.

Failure to comply with the requirements of this Section will be an event of default under this

Contract, and further, failure to comply may result in ineligibility for any award of a City contract or
subcontract for up to three years.

Not-for-Profit Corporations: If the Contractor is a corporation having Federal tax-exempt status

under Section 501 (c)(3)of the internal Revenue Code and is recognized under illinois not-for-profit

law, then the provisions above do not apply.

3,3.$.2.Prevailing Wage Rates
Unless this Contract is identified in the 8id Documents as federally funded, if this Contract calls for
the construction of a "public work" within the meaning of illinois Prevailing Wage Act, 820 ILES

130/.01 et seq. ("the Act"), the Act requires contractors and subcontractors to pay laborers, workers

and mechanics performing services on pubiic works projects no less than the current "prevailing

rate of wages" {hourly cash wages plus amount for fringe benefits) in the county where the work is

performed. The Department publishes the prevailing wage rates on its website at

http'.//www.state.il.us/agency/idol/rates/rates.HTM. The Department revises the prevailing wage

rates and the contractor/subcontractor has an obligation to check the Department's web site for

revisions to prevailing wage rates. For information regarding current prevailing wage rates, please

refer to the illinois Department of Labor's website. All contractors and subcontractors rendering

services under this contract must comply with all requirements of the Act, including but not limited

to, all wage requirements and notice and record keeping duties.

If this Contract is federally funded, the Contractor will ensure that it and its Subcontractors comply

with the applicable provisions of the Davis-Bacon Act (prevailing wages) Act, 40 U.S.C.sec 276, as

amended, and the Copeland (anti-kickback) Act, 18 U,S.C., sec 874, and related regulations and pay

such applicable prevailing wage rates. Please refer to: http:/jwww.wdol.gov for wage rates and
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more information. Additional or more detailed requirements may be set forth in a subsequent
section of this Contract (see Table of Contents).

As a condition of making payment to the Contractor, the City may require the Contractor to submit

an affidavit to the effect that not less than the prevailing hourly wage rate is being paid to laborers,

mechanics, and other workmen employed on this Contract in accordance with Illinois or federal law,

as applicable.

3.3.4.Economic Disclosure Statement and Affidavit and Appendix A ("EDS")
Pursuant to MCC Ch. 2-154 and 65 II.CS 5/8-10-8,5 any person, business entity or agency submitting a
bid or proposal to or contracting with the City of Chicago will be required to complete the Disclosure of
Ownership Interests in the EDS. Failure to provide complete or accurate disclosure will render this

Contract voidable by the City.

Contractors must complete an online EDS prior to the Bid Opening Date. Contractors are responsible for
notifying the City and updating their EDS any time there is a change in circumstances that makes any
information provided or certification made in an EDS inaccurate, obsolete or misleading. Failure to so
notify the City and update the EDS is grounds for declaring the Contractor in default, terminating the
C'ontract for default, and declaring the Contractor ineligible for future contracts.

Contractor makes certain representations and certifications that the City relies on in fts decision to enter
into a contract, The Laws and requirements that are addressed in the E DS include the following:

3.34.1.Business Relationships With Elected Officials MCC Sect. 2-156-030(b)
Pursuant to MCC 5ect. 2-156-030(b), it is illegal for any elected official, or any person acting at the
direction of such official, to contact either orally or in writing any other City official or employee
with respect to any matter involving any person with whom the elected official has any business

relationship that creates a financial interest on the part of the official, or the domestic partner or
spouse of the official, or from whom or which he has derived any income or compensation during

the preceding twelve months or from whom or which he reasonably expects to derive any income
or compensation in the following twelve months. In addition, no elected official may participate in

any discussion in any City Council committee hearing or in any Gty Council meeting or vote on any

matter involving the person with whom the elected official has any business relationship that
creates a financial interest on the part of the official, or the domestic partner or spouse of the
oÃciaI, or from whom or which he has derived any income or compensation during the preceding
twelve months or from whom or which he reasonably expects to derive any income or
compensation in the following tweive months.

Violation of MCC Sect. 2-156-030 by any elected officiat with respect to this contract will be grounds
for termination of this contract. The term financial interest is defined as set forth in MCC Chapter 2-

156.

3.3.4.2.IVICC 1-23 and 720 ILCS 5/33E Bribery, Debts, and Debarment Certification

The Contractor or each joint venture partner, if applicable, must complete the appropriate
subsections in the EDS which certify that the Contractor or each joint venture partner, its agents,

employees, officers and any subcontractors (a) have not been engaged in or been convicted of
bribery or attempted bribery of a public officer or employee of the City of Chicago, the State of
Illinois, any agency of the federal government or any state or local government in the United States
or engaged in or been convicted of bid-rigging or bid-rotation activities as defined in this section as

required by the illinois Criminal Code; (b) do not owe any debts to the State of illinois, in arcordance

with 65 ILCS 5/11-42.1-1 and (c) are not presently debarred or suspended; Certification Regarding

Environmental Compliance; Certification Regarding Ethics and inspector General; and Certification

Regarding Court-Ordered Child Support Compliance.

Contractor, in performing under this contract shall comply with MCC Sect. 2-92-320, as follows:
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No person or business entity shaii be awarded a contract or sub-contract if that person or business

entity: (a) has been convicted of bribery or attempting to bribe a public officer or employee of the
City of Chicago, the State of Illinois, or any agency of the federal government or of any state or local

government in the United States, in that officers or employee's official capacity; or (b) has been

convicted of agreement or collusion among bidders or prospective bidders in restraint of freedom

of competition by agreement to bid a fixed price, or otherwise; or (c) has made an admission of guilt

of such conduct described in (a) or (b) above which is a matter of record but has not been
prosecuted for such conduct.

For purposes of this section, where an official, agent or employee of a business entity has

committed any offense under this section on behalf of such an entity and pursuant to the direction

or authorization of a responsible official thereof, the business entity will be chargeable with the
conduct.

One business entity will be chargeable with the conduct of an affiliated agency. Ineligibility under

this section will continue for three (3) years following such conviction or admission. The period of
ineligibility may be reduced, suspended, or waived by the CPO under certain specific circumstances.
Reference is made to Section 2-92-320 for a definition of affiliated agency, and a detailed

description of the conditions which would permit the CPO to reduce, suspend, or waive the period

of ineligibility.

3.3.4.3.Federal Terrorist (No-Business) List
Contractor warrants and represents that neither Contractor nor an Affiliate, as defined below,

appears on the Specially Designated Nationals Ust, the Denied Persons Ust, the Unverified List, the
Entity List, or the Debarred Ust as maintained by the Office of Foreign Assets Control of the U.S.
Department of the Treasury or by the Bureau of industry and Security of the U.S, Department of
Commerce or their successors, or on any other list of persons or entities with which the City may
not do business under any applicable law, rule, regulation, order or judgment.

"Affiliate" means a person or entity which directly, or indirectly through one or more

intermediaries, controls, is controlled by or is under common control with Contractor. A person or
entity will be deemed to be controlled by another person or entity if it is controHed in any manner

whatsoever that results in control in fact by that other person or entity, either acting individually or
acting jointly or in concert with others, whether directly or indirectly and whether through share

ownership, a trust, a contract or otherwise.

3.3A.4.Inspector General and Legislative Inspector General
It is the duty of any bidder, proposer or Contractor, all Subcontractors, every applicant for
certification of eiigibility for a City contract or program, and all officers, directors, agents, partners

and employees of any bidder, proposer, Contractor, Subcontractor or such applicant to cooperate
with the inspector General or the Legislative inspector General in any investigation or hearing, if

applicable, undertaken pursuant to MCC Ch. 2-56 or 2-55, respectively. Contractor understands and

wiil abide by ail provisions of MCC Ch. 2-56 and 2-55.

All subcontracts must inform Subcontractors of this provision and require understanding and

compliance with them.

3.3.4.5.Governmental Ethics Ordinance 2-156
Contractor must comply with MCC Ch. 2-156, Governmental Ethics, including but not limited to MCC

Sect. 2-156-120 pursuant to which no payment, gratuity or offer of employment wilt be made in

connection with any City contract, by or on behalf of a subcontractor to the prime Contractc r or
higher tier subcontractor or any person associated therewith, as an inducement for the award of a

subcontract or order. Any contract negotiated, entered into, or performedin violation of any of the
provisions of this Chapter will be voIdable as to the City.

3,3.5.Restrictions on Business Dealings

3.3.5.1.Conflicts of Interest
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The Contractor covenants that it presently has no interest and will not acquire any interest, direct or
indirect, in any enterprise which would conflict in any manner or degree with the performance of
the work, services or goods to be provided hereunder. The Contractor further covenants that in its

performance of the Contract no person having any such interest shaH be employed. If the City

determines that the Contractor does have such a confHct of interest, the City will notify the

Contractor in writing, stating the basis for its determination. The Contractor will thereafter have 30
days in which to respond with reasons why the Contractor believes a conflict of interest does not
exist. If the Contractor does not respond or if the City stiH reasonably determines a conflict of
interest to exist, the Contractor must terminate its interest in the other enterprise.

3.3.5.2.Prohibition on Certain Contributions, Mayoral Executive Order 2011%
No Contractor or any person or entity who directly or indirectly has an ownership or beneficial

interest in Contractor of more than 7,5/. ("Owners" ), spouses and domestic partners of such

Owners, Contractor's Subcontractors, any person or entity who directly or indirectly has an

ownership or beneficial interest in any Subcontractor of more than 7.5/o ("Sub-owners") and

spouses and domestic partners of such Sub-owners {Contractor and all the other preceding classes
of persons and entities are together, the "Identified parties"), shaH make a contribution of any

amount to the Mayor of the City of Chicago (the "Mayor" ) or to his political fundraising committee

during (i) the bid or other solicitation process for this Contract or Other Contract, including while

this Contract or Other Contract is executory, (ii) the term of this Contract or any Other Contract

between City and Contractor, and/or {iii) any period in which an extension of this Contract or Other

Contract with the City is being sought or negotiated.

Contractor represents and warrants that since the date of public advertisement of the specification,

request for qualifications, request for proposals or request for information (or any combination of
those requests) or, if not competitively procured, from the date the City approached the Contractor
or the date the Contractor approached the City, as applicable, regarding the formulation of this

Contract, no Identified Parties have made a contribution of any amount to the Mayor or to his

political fundraising committee.

Contractor shalt not; (a) coerce, compel or intimidate its employees to make a contribution of any

amount to the Mayor or to the Mayor's poiitical fundraising committee; (b) reimburse its employees
for a contribution of any amount made to the Mayor or to the Mayor's political fundraising

committee; or (c) bundle or solicit others to bundle contributions to the Mayor or to his political

fundraising committee.

The Identified Parties must not engage in any conduct whatsoever designed to intentionally violate

this provision or Mayoral Executive Order No. 2011-4 or to entice, direct or solicit others to

intentionally violate this provision or Mayoral Executive Order No. 2011-4.

Violation of, non-compliance with, misrepresentation with respect to, or breach of any covenant or

warranty under this provision or violation of Mayoral Executive Order No. 2011-4 constitutes a

breach and default under this Contract, and under any Other Contract for which no opportunity to
cure will be granted. Such breach and default entitles the City to all remedies (including without

Hmitation termination for default) under this Contract, under Other Contract, at law and in equity.

This provision amends any Other Contract and supersedes any inconsistent provision contained

therein.

If Contractor violates this provision or Mayoral Executive Order No. 2011-4 prior to award of the
Contract resulting from this soecification, the CPO may reject Contractor's bid.

For purposes of this provision:

"Other Contract" means any agreemer t entered into between the Contractor and the City that is (i)
formed under the authority of MCC Ch. 2-92; (ii) for the purchase, sale or lease of real or perscnal

property; Gr (iii) for materials, supplies, equipment or services which are approved and/or

authorised by the City Councii.
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"Contribution" means a "political contribution" as defined in MCC Ch. 2-156, as amended.

"Political fundraising committee" means a "political fundraising committee" as defined in MCC Ch.
2-156, as amended.

3.3.6.Debts Owed to the City; Anti-Scofflaw, MCC Sect. 2-92-380
In addition to the certifications regarding debts owed to the City in the EDS, Coritractor is subject to MCC
Sect. 2-92-380,

Pursuant to MCC Sect. 2-92-380 and in addition to any other rights and remedies (including set-off)
available to the City under this Contract or permitted at law or in equity, the City will be entitled to set
off a portion of the contract price or compensation due under the Contract, in an amount equal to the
amount of the fines and penalties for each outstanding parking violation complaint and the amount of
any debt owed by the contracting party to the City. For purposes of this section, outstanding parking
violation complaint means a parking ticket, notice of parking violation, or parking violation complaint on
which no payment has been made or appearance filed in the Circuit Court of Cook County within the
time specified on the complaint, and debt means a specified sum of money owed to the City for which
the period granted for payment has expired.

However no such debt(s) or outstanding parking vioiation complaint(s)will be offset from the contract
price or compensation due under the contract if one or more of the following conditions are met;

the contracting party has entered into an agreement with the Department of Revenue, or other
appropriate City department, for the payment of all outstanding parking violation complaints and debts
owed to the City and the Contracting party is in compiiance with the agreement; or

the contracting party is contesting liability for or the amount of the debt in a pending administrative or
judicial proceeding; or the contracting party has filed a petition in bankruptcy and the debts owed the
City are dischargeable in bankruptcy.

3.3.7.Other City Ordinances and Policies
3.3.7.1.False Statements
False statements made in connection with this Contract, including statements in, omissions from
and failures to timely update the EDS, as weil as in any other afridavits, statements or Contract
Documents constitute a material breach of the Contract, Any such misrepresentation renders the
Contract voidable at the option of the City, notwithstanding any prior review or acceptance by the
Gty of any materials containing such a misrepresentation. In addition, the City may debar
Contractor, assert any contract claims or seek other civil or criminal remedies as a result of a
misrepresentation (including costs of replacing a terminated Contractor pursuant to MCC Sect, 1-21-
010.

3.3.7.2.Mac8ride Principles Ordinance, MCC Sect. 2-92-580
This taw promotes fair and equal employment opportunities and tabor practices for religious
minorities in Northern ireland and provide a better working environment for all citizens in Northern
Ireland.

ln accordance with MCC Sect. 2-92-580, if the primary Contractor conducts any business operations
in Northern ireland, it is hereby required that the Contractor will make all reasonable and good faith
efforts to conduct any business operations in Northern ireland in accordance with the MacBride
Principles for Northern ireland as defined in illinois Public Act 85-1390 (1988 III. Laws 3220).

For those bidders who take exception in competitive bid contracts to the provision set forth above,
the City will assess an eight percent (8%) penalty, This penalty will increase their bid price for the
purpose of canvassing the bids in order to determine who is to be the lowest responsible bidder.
This penalty will apply only for purposes of comparing bid amounts and will not affect the amount
of any contract payment.
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The provisions of this Section will not apply to contracts for which the City receives funds
administered by the United States Department of Transportation (USDOT) except to the extent
Congress has directed that USDOT not withhold funds from states and localities that choose to
implement selective purchasing policies based on agreement to comply with the MacBride
Principles for Northern Ireland, or to the extent that such funds are not otherwise withheld by the
DOT.

3.3.7.3.Shakman Accord
A. The City is subject to the May 31,2007 Order entitled "Agreed Settlement Order and

Accord" (the "Shakman Accord" ) and the June 24, 2011 "City of Chicago Hiring Plan" (the
"City Hiring Plan" ) entered in Shokrnon v. Democratic Organization of Cook County, Case No
69 C 2145 (United States District Court for the Northern District of Iliinois), Among other
things, the Shakman Accord and the City Hiring Plan prohibit the City from hiring persons as
governmental employees in non-exempt positions on the basis of political reasons or
factors.

B. Contractor is aware that City policy prohibits City employees from directing any individual
to apply for a position with Contractor, either as an employee or as a subcontractor, and
from directing Contractor to hire an individual as an employee or as a Subcontractor.
Accordingly, Contractor must fol!ow its own hiring and contracting procedures, without
being influenced by City employees. Any and all personnel provided by Contractor under
this Contract are employees or Subcontractors of Contractor, not employees of the City of
Chicago. This Contract is not intended to and does not constitute, create, give rise to, or
otherwise recognize an employer-employee relationship of any kind between the City and
any personnel provided by Contractor.

C. Contractor witt not condition, base, or knowingly prejudice or affect any term or aspect of
the employment of any personnel provided under this Contract, or offer employment to
any individual to provide services under this Contract, based upon or because of any
political reason or factor, including, without limitation, any individual's political affiliation,
membership in a political organization or party, political support or activity, political
financial contributions, promises of such political support, activity or financial
contributions, or such individual's political sponsorship or recommendation. For purposes
of this Contract, a political organization or party is an identifiable group or entity that has
as its primary purpose the support of or opposition to candidates for elected public office.
Individual political activities are the activities of Individual persons in support of or in

opposition to political organizations or parties or candidates for elected public office.

D. In the event of any communication to Contractor by a City employee or City official in

violation of ciaraizraoh B above, or advocating a violation of paraaraoh C above, Contractor
will, as soon as is reasonably practicable, report such communication to the Hiring

Oversight Section of the City's ONce of the Inspector General, and also to the head of the
relevant City Department utilizing services provided under this Contract. Contractor will

also cooperate with any inquiries by!GO Hiring Oversight or the Shakman Monitor's Office
related to the Contract.

3.3.8.Compliance with Environmental Laws and Related Matters
3.3.8.1.Definitions
For purposes of this section, the following definitions shall apply:

Environmental Agency: An Environmental Agency is any governmental agency having
responsibility, in whole or in part, for any matter addressed by any Environmental Law. An agency
need not be responsible only for matters addressed by Environmental Law(s) to be an
Environmental Agency for purposes of this Contract.
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Environmental Claim: An Environmental Claim is any type of assertion that Contractor or any

Subcontractor is tiabte, or allegedty is tiable, or should be held liable, under any Environmentat Law,

or that Contractor or any Subcontractor has or allegedly has violated or otherwise faited to comply
with any Environmental Law. A non-exhaustive tist of Environmentai Claims includes, without

limitation: demand tetters, lawsuits and citations of any kind regardless of originating source.

Environmental Law: An Environmental Law is any Law that in any way, directly or indirectly, in

whole or in part, bears on or relates to the environment or to human health or safety. A non-

exhaustive list of Environmental Laws inctudes without limitation the Comprehensive Environmental

Response, Compensation and Liability Act, 42 U.S.C, 9601, et seq., the Resource Conservation and

Recovery Act, 42 U.S,C, 6901, et seq,, the Hazardous Materials Transportation Act, 49 U.S.C.5101,
et seq., the Clean Air Act, 42 U.S.C. 7401, et seq., the Federal Water Pogution Controt Act, 33 U.S.C.

1251, et seq., the Occupational Safety and Health Act, 29 U,S.C. 651, et seq., the illinois

Environmental Protection Act, 415 ILCS 5/1, et seq., the illinois Health and 5afety Act, 820 ILCS

225/,01, et seq., Chapters 7-28 and 11-4of the Chicago Municipal Code, and all related rules and

regulations.

Law{s): The word "Law" or "Laws," whether or not capitalized, is intended in the broadest
possibte sense, including without fimitation all federal, state and local: statutes; ordinances; codes;
rules, regufations; administrative and judicial orders of any kind; requirements and prohibitions of
permits, licenses or other similar authorizations of any kind; court decisions; common faw; and all

other tegal requirements and prohibitions.

Routine: As applied to reports or notices, "routine" refers to a report or notice that must be made,
submitted or filed on a regular, periodic basis (e.g., quarterly, annuagy, bienntattyl and that in no

way arises from a spill or other retease or any kind, or from an emergency response situation, or
from any actual, possibte or alleged noncompliance with any Environmental Law.

3.3,8.2.joint Ventures
lf Contractor or any Subcontractor is a joint venture, then every party to every such joint venture is

deemed a Subcontractor for purposes of this section, which is entitled "Compliance with

Environmental Laws and Refated Matters" and every subsection thereof.

3.3.8.3,Comp tiance With Environmental Laws

Any noncompliance, by Contractor or any Subcontractor, with any Environmental Law during the
time that this Contract is effective is an event of default, regardfess of whether the noncompliance
relates to performance of this Contract. This inctudes without limitation any failure by Contractor or

any Subcontractor to keep current, throughout the term of this Contract, atl insurance certificates,

permits and other authorizations of any kind that are required, directty or indirectly, by any

Environmental Law.

3.3.8.4.Costs

Any cost arising directly or indirectly, in whofe or in part, from any noncomptiance, by Contractor or
any Subcontractor, with any Environmental Law, will be borne by the Contractor and not by the
Gty. No provision of this Contract is intended to create or constitute an exception to this provision.

3.3.8.5.Proof of Noncompliance; Authority; Cure

Any adjudication, whether administrative or judicial, against Contractor or any Subcontractor, for a
vfolation of any Environmental Law, is sufficient proof of noncompliance, and therefore of an event
of default, for purposes of this Contract.

Any citation issued to/against Contractor or ar,y Subcontractor, by any government agent or entity,

aiteging a violation of any Environrnentai Law, is sufficient proof of noncompliance for purposes of
this Contract, and therefore of an event of defautt, if the citation contains or is accompaniedby, or
the City otherwise obtains, any evidence sufficient to support a reasonabte concfusion that a

violation has occurred.
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Any ether evidence of noncompliance with any Environmental Law is sufficient proof of
noncompliance for purposes of this Contract, and therefore of an event of default, if the evidence is

sufficient to support a reasonable conclusion that noncompliance has occurred.

The CPO shall have the authority to determine whether noncompliance with an Environmental Law

has occurred, based on any of the foregoing types of proof. Upon determining that noncompliance

has occurred, s/he may in his/her discretion declare an event of default and may in his/her

discretion offer Contractor an opportunity to cure the event of default, such as by taking specified

actions, which may include without limitation ceasing and desisting from utilizing a Subcontractor.

The CPO may consider many factors in determining whether to declare an event of default, whether

to offer an opportunity to cure, and if so any requirements for cure, including without limitation:

the seriousness of the noncompliance, any effects of the noncompliance, Contractor's and/or
Subcontractor's history of compliance or noncompliance with the same or other Laws, Contractor's

and/or Subcontractor's actions or inaction towards mitigating the noncompliance and its effects,
and Contractor's or Subcontractor's actions or inaction towards preventing future noncompliance.

3.3.8.6.Copies of Notices and Reports; Related Matters
If any Environmental Law requires Contractor or any Subcontractor to make, submit or fife any non-

Routine notice or report of any kind, to any Environmental Agency or other person, including

without limitation any agency or other person having any responsibility for any type of emergency

response activity, then Contractor must deliver a complete copy of the notice or report (or, in the
case of legally required telephonic or other oral notices or reports, a comprehensive written

summary of same) to the Law Department within 48 hours of making, submitting or filing the

original report.

The requirements of this provision apply, regardless of whether the subject matter of the required

notice or report concerns performance of this Contract.

Failure to comply with any requirement of this provision is an event of default.

3.3.8.7.Requests for Documents and Information
if the Commissioner requests documents or information of any kind that directly or indirectly

relatefs) to performance of this Contract, Contractor must obtain and provide the requested
documents and/or information to the Commissioner within S business days.

Failure to comply with any requirement of this provision is an event of default.

3.3.8.8.Environmental Claims and Related Matters
Within 24 hours of receiving notice of any Environmental Claim, Contractor must submit copies of
all documents constituting or relating to the Environmental Claim to the Law Department�.
Thereafter, Contractor must submit copies of related documents if requested by the Law

Department. These requirements apply, regardless of whether the Environmental Claim concerns

performance of this Contract.

Failure to comply with any requirement of this provision is an event of default.

3.3,8.9.Preference for Recycled Materials
To the extent practicable and economically feasible and to the exterit that it does not reduce or
impair the quality of any work or services, Contractor must use recycfed products in performance of
the Contract pursuant to U.S. Environment Protection Agency (U.S. EPA) guidelines at 40 CFR Parts

247-253, which implement section 6002 of the Resource Conservation and Recovery Act, as

amended, 42 USC 0 6962.

3.3.8.10. No Waste Disposal in Public Way MCC 11-4-1600(E}
Contractor warrants and represents that it, and to the best of its knowledge, its Subconii'actoi's

have not violated and are not in violation of the following sections of the Code (collectively, the

Kitste Sectioiis):



7-28-390 Dumping on public way;
7-28-440 Dumping on real estate without permit;
11-4-1410Disposal in waters prohibited;
11-4-1420Ballast tank, bilge tank or other discharge;
11-4-1450Gas manufacturing residue;
11-4-1500Treatment and disposal of solid or liquid;
11-4-1530Compliance with rules and regulations required;
11-4-1550Operational requirements; and
11-4-1560Screening requirements.

During the period while this Contract is executory, Contractor's or any Subcontractor's violation of
the Waste Sections, whether or not relating to the performance of this Contract, constitutes a
breach of and an event of default under this Contract, for which the opportunity to cure, if curable,
will be granted only at the sole discretion of the CPO. Such breach and default entitles the City to all

remedies under the Contract, at taw or in equity.

This section does not limit the Contractor's and its Subcontractors'uty to comply with all

applicable federal, state, county and municipal laws, statutes, ordinances and executive orders, in

effect now or later, and whether or not they appear in this Contract.

Non-compliance with these terms and conditions may be used by the City as grounds for the
termination of this Contract, and may further affect the Contractor's eligibility for future contract
awards.

3.3.9.Duty to Report Corrupt or Unlawful Activity
it is the duty of the Contractor to report to the Inspector General, directly and without undue delay, any
and all information concerning conduct which it knows or should reasonably know to involve corrupt or
other unlawful activity by its employees or the employees of any of its subcontractors, in connection
with the performance of city work, or by any person dealing with the city which concerns the person'

dealings with the city. Knowing failure to make such a report will be an event of default under this

Contract,

3.4.Contract Disputes
3.4.1.procedure for Bringing Disputes to the Department,
The Contractor and using Department must attempt to resolve all disputes arising under this Contract in

good faith, taking such measures as, but not limited to investigating the facts of the dispute and meeting
to discuss the issue{s),

in order to bring a dispute to the Cornrnissioner of a Department, Contractor must provide a generai
statement of the basis for its claim, the facts underlying the claim, reference to the applicable Contract

provisions, and all documentation that describes, relates to and supports the claim. By submitting a

Claim, the Contractor certifies that:

A, The Claim is made in good faith;

The Claim's supporting data are accurate and complete to the best of the person'

knowledge and belief;

The amount of the Claim accurately reflects the amount that the claimant believes is

due from the City; and

D, The certifying person is duly authorized by the claimant to certify the Claim.

The Commissioner shall have 30 days from receipt of the Oaim to render a written "final decision of the
Commissioner" stating the Commissioner's factual and contractual basis for the decision. However, the
Commissioner may take an additional period, not to exceed 10 days, to render the final decision. if the
Commissioner does not render a "final decision of the Commissioner" within the prescribed time frar,",e,

then the Ciaim should be deemed cienied by the Commissioner.
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3.4.2.Procedure for Bringing Disputes before the CPO

Only after the Commissioner has rendered a fina! decision denying the Contractor's claim may a dispute
be brought before the CPO.

If the Contractor and using Department are unable to resolve the dispute, prior to seeking any judicial

action, the Contractor must and the using Department may submit the dispute the CPO for an

administrative decision based upon the written submissions of the parties. The party submitting the

dispute to the CPQ must include documentation demonstrating its good faith efforts to resolve the
dispute and either the other party's failure to exercise good faith efforts or both parties'nability to
resolve the dispute despite good faith efforts.

The decision of the CPO is final and binding. The sole and exclusive remedy to challenge the decision of
the CPO is judicial review by means of a common law writ of certiorari.

The administrative process is described more fully in the "Regulations of the Department of
Procurement Services for Resolution of Disputes between Contractors and the City of Chicago", which

are available in City Hall, 121 N. LaSalle Street, Room 301, Bid and Bond Room, and on-tine at:

http: //www.cityofchicago.org/content/dam/city/depts/dps/RutesRegulations/Dispute Regulations 200
2.pdf

3,5. Events of Default and Termination
3.5.1.Events of Default
in addition to any breach of contract and events of default described within the Contract Documents,
the following constitute an event of default:

A. Any materiai misrepresentation, whether negligent or willful and whether in the inducement or
in the performance, made by Contractor to the City,

B. Contractor's material failure to perform any of Its obligations under this Contract Induding the
following;

C. Failure to perform the Services with sufficient personnel and equipment or with sufficient

material to ensure the timely performance of the Services

D. Failure to have and maintain at! professional licenses required by taw to perform the Services;

E. Failure to timely perform the Services;

F. Failure to perform the Services in a manner reasonably satisfactory to the Commissioner or the
CPO or inability to perform the Services satisfactorily as a result of insolvency, fi!ing for

bankruptcy or assignment for the benefit of creditors;

G. Failure to promptly re-perform, as required, within a reasonable time and at no cost to the City,

Services that are rejected as erroneous or unsatisfactory;

H, Discontinuance of the Services for reasons within Contractor's reasonable control;

!. Failure to update promptly EDS(s) furnished in connection with this Contract when the
information or responses contained in it or them is no longer complete or accurate;

J. Failure to comply with any other term of this Contract, including the provisions concerning

insurance and nondiscrimination; and

K. Any change in ownership or control of Contractor without the prior written approval of the
CPO, which approval the CPO will not unreasonably withhold,

L. Contractor's default under any other Contract it may presently have or may enter into with the
City during the life of this Contract. Contractor acknowledges and agrees that in the event of a

default under this Contract ihe City may also declare a default under any such other
agreemer!ts.



I

M. Contractor's repeated or continued violations of City ordinances unrelated to performance
under the Contract that in the opinion of the CPO indicate a wiliful or reckless disregard for City

laws and regulations.

N. Contractor's use of a subcontractor that is currently debarredby the Qty or otherwise ineligible

to do business with the City.

3.5.2.Cure or Default Notice
The occurrence of any event of default permits the City, at the Qty(s sole option, to declare Contractor
in default.

The CPO wilt give Contractor written notice of the default, either in the form of a cure notice ("Cure

Notice"}, or, if no opportunity to cure will be granted, a default notice ("Default Notice" ).

If a Cure Notice is sent, the CPO may in his/her sole discretion will give Contractor an opportunity to
cure the defau! t within a specified period of time, which wII) typically not exceed 30 days unless

extended by the CPO. The period of time allowed by the CPO to cure will depend on the nature of the
event of default and the Contractor's ability to cure. In some circumstances the event of default may be
of such a nature that it cannot be cured, Failure to cure within the specified time may result in a Default

Notice to the Contractor.

Whether to issue the Contractor a Default Notice is within the sole discretion of the CPO and neither
that decision nor the factual basis for it is subject to review or challenge under the Disputes provision of
this Contract

if the CPO issues a Default Notice, the CPO wig also indicate any present. intent the CPO may have to
terminate this Contract. The decision to terminate is final and effective upon giving the notice. If the
CPO decides not to terminate, this decision will not preclude the CPO from! ater deciding to terminate
the Contract in a iater notice, which wilt. be final and effective upon the giving of the notice or on such

tater date set forth in the Default Notice.

When a Default Notice with intent to terminate is given, Contractor must discontinue any Services,
unless otherwise directed in the notice,

3,5.3.Remedies

After giving a Default Notice, the City may invoke any or all of the following remedies:

A. The right to take over and complete the Services, or any part of them, at Contractor(s expense
and as agent for Contractor, either directly or through others, and bill Contractor for the cost of
the Services, and Contractor must pay the difference between the total amount of this bill and

the amount the City would have paid Contractor under the terms and conditions of this

Contract for the Services that were assumed by the Gty as agent for Contractor

8. The right to terminate this Contract as to any or atl of the Services yet to be performed effective
at a time specified by the City;

C. The right to seek specific performance„an injunction or any other appropriate equitable

remedy;

D. The right to seek money damages;

E. The right to withhold a'll or any part of Contractor's compensation under this Contract;

F. The right to deem Contractor non-responsible in future contracts to be av arded by the City.

3.5A, Non-Exclusivity of Remedies
The remedies under the terms of this Contract are not intended to be exclusive of any other remedies

provided, but each and every such remedy is cumulative and is In addition to any other remedies,

existing now or later, at law, in equity or by statute. No delay or omission to exercise any right or power

accruing upon any event of default impairs any such right or power, nor is it a waiver of any event of
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default nor acquiescence in it, and every such right and power may be exercised from time to time and
as often as the City considers expedient.

3.5.5.City Reservation of Rights
If the CPO considers it to be in the City(s best interests, the CPO may elect not to deciare default or to
terminate this Contract. The parties acknowledge that this provision is solely for the benefit of the Gty
and that if the City permits Contractor to continue to provide the Services despite one or more events of
default, Contractor is in no way relieved of any of its responsibilities, duties or obligations under this
Contract, nor does the City waive or relinquish any of its rights.

3.5.6.Early Termination
The City may terminate this Contract, in whole or in part, at any time by a notice in writing from the City
to the Contractor. The effective date of termination will be the date the notice is received by the
Contractor or the date stated in the notice, whichever is later.

After the notice is received, the Contractor must restrict its activities, and those of its Subcontractors, to
activities pursuant to direction from the City. No costs incurred after the effective date of the
termination are allowed unless the termination is partial.

Contractor is not entitied to any anticipated profits on services, work, or goods that have not been
provided, The payment so made to the Contractor is in full settlement for all services, work or goods
satisfactorily provided under this Contract. If the Contractor disputes the amount of compensation
determined by the City to be due Contractor, then the Contractor must initiate dispute settlement
procedures in accordance with the Disputes provision,

If the Gty's election to terminate this Contract for default pursuant to the default provisions of the
Contract is determined in a court of competent jurisdiction to have been wrongful, then in that case the
termination is to be deemed to be an early termination pursuant to this Early Termination provision.

3.6. Department-specific Requirements
Contractor must comply with the relevant user Department's specific requirements in the performance of
this Contract if applicable.

3.6.1.Department of Aviation Standard Requirements
For purposes of this section "Airport" refers to either Midway International Airport or O'Hare
International Airport, which are both owned and operated by the City of Chicago.

3.6.1.1.Confidentiality of Airport Security Data
Contractor has an ongoing duty to protect confidential information, including but not limited to any
information exempt from disclosure under the Illinois Freedom of Information Act such as
information affecting security of the airport ("Airport Security Data" ).Airport Security Data includes
any Sensitive Security Information as defined by 49 CF8 Part 1520. Contractor acknowledges that
information provided to, generated by, or encountered by Contractor may include Airport Security
Data. If Contractor fails to safeguard the confidentiality of Airport Security Data, Contractor is liable
for the reasonable costs of actions taken by the City, the airlines, the Federal Aviation
Administration ("FAA"), or the Transportation Security Administration ("TSA"}that the applicable
entity, in its sole discretion, determines to be necessary as a result, including without limitation the
design and construction of improvements, procurement and installation of security devices, and
posting of guards, All Subcontracts or purchase orders entered into by the Contractor, with parties
providing material, labor or ervices to complete the Work, must contain the language of this
section, If the Contractor fails to incorporate the required language in all Subcontracts or purchase
orders, the provisions of this section are deemed incorporated in all Subcontracts or purchase
orders.

3,6.1,2.Aviation Security
This Contract is subject to the airport security requirements of 49 United States Code, Chapter 449,
as amended, the provisions of which govern airport security and are incorporated by reference,
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including without limitation the rules and regulations in 14 CFR part 107 and all other applicable

rules and regulations promulgated under them. All employees providing services at the City'

airports must be badged by the City. (See Airport Security Badges.) Contractor, Subcontractors and

the respective employees of each are subject to such employment investigations, including criminal

history record checks, as the Administrator of the Federal Aviation Administration ("FAA"), the
Under Secretary of the Transportation Security Administration ("TSA"), and the City may deem

necessary. Contractor, Subcontractors, their respective employees, invitees and all other persons

under the control of Contractor must comp! y strictly and faithfully with any and all rules, regulations

and directions which the Commissioner, the FAA, or the TSA may issue from time to time may issue

during the life of this Contract with regard to security, safety, maintenance and operation of the
Airport and must promptly report any information regarding suspected vioiations in accordance
with those rules and regulations.

Gates and doors that permit entry into restricted areas at the Airport must be kept locked by
Contractor at all times when not in use or under Contractor's constant security surveillance. Gate
or door malfunctions must be reported to the Cornrnissioner without delay and must be kept under

constant surveillance by Contractor until the malfunction is remedied.

3.6.1.3.Airport Security Badges
As part of airport operations and security, the Contractor must obtain from the airport badging

office Airport Security Badges for each of his employees, subcontractors, material men, invitees or
any person(s) over whom Contractor has control, which must be visibly displayed at all times while

at the airport, No person wiil be allowed beyond security checkpoints without a valid Airport

Security Badge. Each such person must submit signed and properly completed application forms to
receive Airport Security Badges. Additional forms and tests may be required to obtain Airport

Drivers Certification and Vehicle Permits. The application forms will solicit such information as the
Commissioner may require in his discretion, including but not iirnited to name, address, date of
birth (and for vehicles, driver's license and appropriate stickers). The Contractor is responsible for

requesting and completing the form for each employee and subcontractor employee who wiil be
working at the Airport and all vehicles to be used on the job site. Upon signed approval of the
application by the Commissioner or his designee, the employee will be required to attend a

presentation regarding airport security and have his or her photo taken for the badge. The

Commissioner may grant or deny the application in his sole discretion. The Contractor must make

available to the Commissioner, within one day of request, the personnel file of any employee who

will be working on the project.

As provided in Aviation Security above, in order for a person to have an Airport Security Badge that
aliows access to the airfield or aircraft, a criminal history record check (CHRC) conducted by the
Department of Aviation wig also be required, The CHRC will typically include a fingerprint analysis

by the Federal Bureau of investigation and such other procedures as may be required by the TSA.

Airport Security Badges, Vehicle Permits and Drivers Licenses will only be issued based upon

properly completed application forms. Employees or vehicles without proper credentials may be
removed from the secured area and may be subject to fine or arrest. Contractor will be jointly and

severally liable for any fines imposed on its employees or its Subcontractors employees.

in addition to other rules and regulations, the following rules related to Airpoit Security Badges,

Vehicle Permits and Drivers Licenses must be adhered to:

A. Each person must wear and display his or her Airport Security Badge on their outer apparel
at all times while at the airport.

B. All individuals operating a vehicle on the Aircraft Operations Area (AOA) must be familiar

and comply with motor driving regulations and procedures of the State of ll!inois, City of
Chicago and the Department of Aviation. The operator must be in possession of a valid,

State-issued Motor Vehicle Operators Driver's Licer se. Ali individuals operating a vehicle



on the AOA without an escort must also be in possession of a valid Aviation-issued Airport
Drivers Permit.

C, All operating equipment must have an Airport Vehicle Access Permit affixed to the vehicle
at all times while operating on the Airport. All required City stickers and State Vehicle
Inspection stickers must be valid.

D. Individuals must remain within their assigned area and haul routes unless otherwise
instructed by the Department of Aviation.

E. The Contractors personnel who function as supervisors, and those that escort the
Contractors equipment/operators to their designated work sites, may be required to
obtain an added multi-area access designation on their personnel Airport Security Badge
which must also be displayed while on the AOA.

3.6.1.4.General Requirements Regarding Airport Operations
3.6.1.4.1.Priority of Airport Operations
Where the performance of the Contract may affect airport operation, the Contractor must
cooperate fully with the Commissioner and his representatives in all matters pertaining to
public safety and airport operation. Whether or not measures are specifically required by this
Contract, the Contractor at ail times must maintain adequate protection to safeguard aircraft,
the public and all persons engaged in the work and must take such precaution as will
accomplish such end, without interference with aircraft, the public, or maintenance and
operations of the airport.

The Contractor's attention is drawn to the fact that airport facilities and infrastructure,
including but not limited to runways, taxiways, vehicular roadways, loadways, loading aprons,
concourses, holdroorns, gates, and passenger right-of-ways, are being used for scheduled and
unscheduled civilian air transportation. Arrivals and departures are under the control of the
FAA control tower(s). Use of the Airport for air transportation takes precedence over all of the
Contractor's operations. No extra compensation will be allowed for any delays brought about
by the operations of the Airport which require that Contractor's work must be interrupted or
moved from one part of the work site to another.

3.6.l,.4.2.Interruption of Airport Operations
If Contractor requires interruption of Airport facilities or utiiities in order to perform work,
Contractor must notify the Deputy Commissioner in charge of the project at least five (5)
working days in advance of such time and must obtain the Deputy Commissioner's approval
prior to interrupting the service, interruption of service must be kept to an absolute minimum,
and to the extent practicable the work which occasions such interruptions must be performed
in stages in order to reduce the time of each interruption, In case of interruptions of electrical
services, service must be restored prior to sunset of the same day.

Prior to start of work, the Contractor must request of the Deputy Commissioner in charge of
the project to provide specific requirements and instructions which are appiicable to the
particular work site areas, including, but not limited to, areas available for storage of any
equipment, materials, tools and supplies needed to perform The work, Contractors must advise
the Deputy Commissioner in charge of the project of the voiume of equipment, materials, tools,
and supplies that will be required in the secured areas of the airport in order to make
arrangements for inspection of such equipinent, materials, tools, and supplies at a security
checkpoint.

3.6.1.4.3.Safeguarding of Airport Property and Operations
The Contractor must not permit or allow its employees, subcontractors, materiai men, invitees
or any other persons over whom Contractor has control to enter or remain upon, or to bring or
permit any equipment, rnateriais, tools, or supplies to remain upon any part of the work site if
any hazard to aircraft, threat to airport security, or obstruction of airport maintenance and



operations, on or off the ground, would be created in the opinion of either the Commissioner
or the Deputy Commissioner. Contractors must safeguard, and may be required to account for,
all items brought beyond a security checkpoint, especially with respect to tools used in a
terminal building.

3.6.1.4.4.Work on the Airfield

For any work on the airfield, between sunset and sunrise, any equipment and materials stored
outside must be marked with red obstruction iights acceptable to the Commissioner and in

conformity with ail FAA requirements, inrluding Advisory Circular 150/5345-43F. All

obstruction lights must be kept continuously in operation between sunset and sunrise 7 days a
week and also during any daylight periods when aircraft ceiling is below 500 feet and visibility is

less than 5 miles. Information on ceiling and visibility may be obtained by the Contractor on

request at the office of the Deputy Commissioner of Operations or from the FAA Control Tower
Operator. Proper compliance with these obstruction light requirements is essential to the
protection of aircraft and human life and the Contractor has the responsibility of taking the
initiative at all times to be aware of ceiling and visibility conditions, without waiting for the FAA

Control Tower Operator or any other City representative to ask the Contractor to post
obstruction lights.

For any work on the airfield, the Contractor must furnish aircraft warning flags, colored orange
and white, in two sizes, one size 2' 3'or hand use, and one size 3' 5'. Each separate group
or individual in aH work areas, regardless of whether or not near runways, taxiways or aprons,
must display a flag which must be maintained vertical at ail times. Each truck or other piece of
equipment of the Contractor must have attached to it, in a vertical and clearly visible position, a
warning flag of the larger size, Exce pt as otherwise agreed by the Commissioner or his

designee, all cranes or booms used for construction work on the airfield must be lowered to
ground level and moved 200 feet off the runways, taxiways and aprons during ali hours of
darkness and during all daylight hours when the aircraft ceiling is below the minimums

specified in this section.

The Contractor acknowledges the importance of fuHy complying with the requirements of this

section in order to protect aircraft and human life, on or off the ground, Faiiure on the part of
the Contractor to perform the work in accordance with the provisions of this section and to
enforce same with regard to all subcontractors, material men, laborers, invitees and all other
persons under the Contractor's control is an event of default.

3.6,1.4,5.Parking Restrictions
Prior to commencing work, the Contractor must provide the Deputy Commissioner in charge of
the project with an estimate of the number of vehicles that will require parking. Contractors
are encouraged to provide employee parking elsewhere and shuttle their employees to the
work site. The Department of Aviation may, but is not required to, provide parking areas for a
limited number of vehicles in designated storage areas. All other vehicles must be parked in

the public parking lots at the Airport, and there wiil be no reduced rate or complimentary
parking for such vehicles. Employees must not, at any time, park their personal automobiles,
no matter how short the duration, in any drive, road, or any other non-parking lot location at
the airport. Such vehicles will be subject to immediate towing at tl'.e employees expense.

3.6.2.Emergency Management and Communications f OEMC) Security Requirements
3.6.2.1.identification of Workers and Yehicies
All employees and vehicles ~orking within O.E.M.C faci!ities must be properly identified. All

vehicles and personnel passes will be issued to the Contractor by the Executive Director, as

required. Contractor, Subcontractors, and employees must return identification materia( to the
Executive Director upon completion af their respective work within the Project, and in ail cases, the
Contractor must return all identification material to the Executive Director after completion of the



project. Final Contract payment will not be made until all passes issued have been returned to
O.E.M.C Security.

3.6,2.2.Access to Facilities

For purposes of this section, "employee" refers to any individual employed or engaged by

Contractor or by any Subcontractor. If the Contractor, or any employee, in the performance of this

Contract, has or will have access to a Office of Emergency Management and Communications

{O.E.M.C)facility, the City may conduct such background and employment checks, inciuding criminal

history record checks and work permit documentation, as the Executive Director of the Office of
Emergency Management and Communications and the City may deem necessary, on the
Contractor, any Subcontractor, or any of their respective employees. The Executive Director of the
Office of Emergency Management and Communications has the right to require the Contractor to
supply or provide access to any additional information the Executive Director deems relevant.

Before beginning work on the project, Contractor must:

Provide the City with a list of all employees requiring access to enable the City to conduct such

background and empioyment checks;

Deliver to the City consent forms signed by all employees who will work on the project consenting

to the City's and the Contractor's performance of the background checks described in this Section;
a ncl

Deliver to the City consent forms signed by all employees who wiil require access to the O.E,M.C

facility consenting to the searches described in this Section.

The Executive Director may predude Contractor, any Subcontractor, or any employee from

performing work on the project, Further, the Contractor must immediately report any information

to the Executive Director relating to any threat to O.E,M.C infrastructure or facilities or the water

supply of the City and must fully cooperate with the Gty and ail governmental entities investigating

the threat. The Contractor must, notwithstanding anything contained in the Contract Documents to
the contrary, at no additional cost to the City, adhere, and cause its Subcontractors to adhere, to
any security and safety guidelines developed by the City and furnished to the Contractor from time
to time during the term of the Contract and any extensions of it.

Each employee whom Contractor wishes to have access to an O.E.M.C facility must submit a signed,

completed "Area Access Application" to the O,E.M.C to receive a O.E.M.C Security Badge. if

Contractor wishes a vehicle to have access to a O.E,M.C facility, Contractor must submit a vehicle

access application for that vehicle. The applications will solicit such information as the Executive

Director may require in his discretion, induding name, address, date of birth {and for vehicies,
driver's license and appropriate stickers). The Contractor is responsible for requesting and

completing these forms for each employee who will be working at O.E.M.C facilities and all vehicles

to be used on the job site. The Executive Director may grant or deny the appiicationin his sole

discretion. The Contractor must make available to the Executive Director, within one {1)day of
request, the personnel file of any employee who will be working on the project.

At the Executive Director's request, the Contractor and Subcontractor must maintain an

employment history of employees going back five years from the date Contractor began Work or
Services on the project. If requested, Contractor must certify that it has verified the employment

history as required on the form designated by the Executive Director. Contractor must provide the

City, at its request, a copy of the employment history for each employee. Empioyment history is

subject to audit by the City.

3.6.2.3.Security Badges and Vehicle Permits
O.E.M.C Security Badges and Vehicle Permits wili only be issued based upon properly completed

Area Access Application Forms. Employees or vehicles without proper credentials will not be
aIIGwed on G.E.M.C property.



The following rules related to Security Badges and Vehicle Permits must be adhered to:

A. Each employee must wear and display the O.E.M,C Security Badge issued to that employee
on his or her outer apparel at all times,

B. At the sole discretion of the Executive Director and law enforcement officials, including but
not limited to the Chicago Police Department, Cook County Sheriffs Office, illinois State
Police or any other municipal, state or federal law enforcement agency, all vehicles (and
their contents) are subject to interior and/'or exterior inspection entering or exiting
O.E.M.C facilities, and all employees and other individuals entering or exiting O,E.M.C
facilities are subject to searches. Vehicles may not contain any materials other than those
needed for the project. The Executive Director may deny access to any vehicle or
individual in his sole discretion.

C. Ail individuals operating a vehicle on O.E.M.C property must be familiar and comply with
motor driving regulations and procedures of the State of illinois and the Gty of Chicago.
The operator must be in possession of a valid, state-issued Motor Vehicle Operator's Driver
License,

D. All required City stickers and State Vehicle inspection stickers must be valid.

E. individuals must remain within their assigned area and haul routes unless otherwise
instructed by the City.

F. Access to the Work sites will be as shown or designated on the Contract Documents
Drawings or determined by the Executive Director. The Executive Director may deny
access when, in his sate discretion, the vehicle or individuai poses some security risk to
O.E.M.C.

3.6.2.4.Gates and Fences
Whenever the Contractor receives permission to enter O.E.M,C property in areas that are
exit/entrance points not secured by the City, the Contractor may be required to provide gates that
comply with O.E,M.C design and construction standards. Contractor must provide a licensed and
bonded security guard, subject to the Executive Director's approval and armed as deemed
necessary by the Executive Director, at the gates when the gates are in use. O.E.M.C Security will
provide the locks. Failure to provide and maintain the necessary security will resu! t in an immediate
closure by O.E.M.C personnei of the point of access.

Stockpiling materials and parking of equipment or vehicles near O.E.M.C security fencing is
prohibited.

Any security fencing, gates, or alarms damaged by the Contractor or its Subcontractors must be
manned by a licensed and bonded security guard of the Contractor at Contractor's expense untii the
damaged items are restored, Contractor must restored them to their original condition within an
eight (8) hour period from the time of notice given by the Executive Director.

Temporary removal of any security fencing, gate or alarm to permit construction must be approved
by the Executive Director, and Contractor must man the site by a licensed and bonded security
guard, approved by and armed as deemed necessary by the Executive Director, at Contractor's
expense, on a twenty-four (24) hour basis during the period of temporary removal. Contractor
must restore the items removed to their original condition when construction is completed.

3.6.2.S.Hazardous or illegal Materials
Unauthorized hazardous or illegal materials, including but not limited to hazardous materials as
defined in 49 C.F.R. Parts 100-185 (e.g. expiosives, oxidizers, radiological materials, infectious
materials}, contraband, firearms and other weapons, illegal drugs and drug paraphernalia, may not
be taken on O.E,M,C property. Alcoholic beverages are also prohibited.

3.6.3.Chicago Police Department Security Requirements
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As part of Police operations and security, the Contractor must obtain from the Police Department,
Security Badges for each of its employees, subcontractors, material men, invitees or any person{s) over

whom Contractor has control, which must be visibly displayed at all times while at any Police

Department facility. No person will be allowed beyond security checkpoints without a valid Security

Badge. Each such person must submit signed and properly completed application forms to receive

Security Badges. The application forms will solicit such information as the Superintendent may require;
including but not limited to name, address, date of birth (driver's license}. The Contractor is responsible

for requesting and completing the form for each employee and subcontractors employee. The

Superintendent may grant or deny the application in his sole discretion. The Contractor must make

available to the Superintendent, within one (1)day of request, the personnel file of any employee who

will be working on the project.

In addition to other rules and regulations, the following ruies related to Security Badges, must be
adhered to:

Each person must wear and display his or her Security Badge on their outer apparel at all times
while at any Chicago Police Department facility.

individuals must remain within their assigned area unless otherwise instructed by the Chicago

Poiice Department.

3.6.4.Department of Water Management {"DQWM") Security Requirements
3.6.4.1.Identification of Workers and Vehicles
Ail employees and vehicles working within OOyyM facilities must be properly identified. All vehicles

and personnel passes will be issued to the Contractor by the Commissioner, as required.
Contractor, Subcontractors, and employees must return identification material to the Commissioner

upon completion of their respective work within the project, and in all cases, the Contractor must

return all identification material to the Commissioner after completion of the project. Final

Contract Payment will not be made until all passes issued have been returned to DOWM Security.

3.6.4.2.Access to Facilities
For purposes of this section, "employee" refers to any individual employed or engaged by
Contractor or by any Subcontractor. If the Contractor, or any employee, in the performance of this
Contract, has or will have access to a Department of Water Management (DOWM) facility, the City

may conduct such background and employment checks, including criminal history record checks and
work permit documentation, as the Commissioner of the Department of Water Management and
the City may deein necessary, on the Contractor, any Subcontractor, or any of their respective

employees. The Commissioner of the Department of 'Hater Management has the right to require

the Contractor to supply or provide access to any additional information the Commissioner deems
relevant. Before beginning work on the project, Contractor must:

Provide the City with a list of all employees requiring access to enable the City to conduct such

background and employment checks;

Deliver to the City consent forms signed by all employees who will work on the project consenting

to the City's and the Contractor's performance of the background checks described in this Section;
and

Deliver to the City consent forms signed by all employees who will require access to the DOWM

facility consenting to the searches described in this Section.

The Commissioner may preclude Contractor, any Subcontractor, or any employee from performing

work on the project. Further, the Contractor must immediately report any information to the
Commissioner relating to any threat to DOyylvl infrastructure or facilities or the water supply of the
Gty and must fully cooperate with the City and ail governmental entities investigating the threat.
The Contractor must, notwithstanding anything contained in the Contract Documents to the
contrary, at no additional cost to the City, adhere, and cause its Subcontractors to adhere, to any



security and safety guidelines developed by the Oty and furnished to the Contractor from time to
time during the term of the Contract and any extensions of it.

3.6.4,3.Security Badges and Vehicle Permits
Each employee whom Contractor wishes to have access to a DOyvM facility must submit a signed,

completed "Area Access Application" to the DOWM to receive a DOWM Security Badge. If

Contractor wishes a vehicle to have access to a DOWM facility, Contractor must submit a vehicle

access application for that vehicle. The applications will solicit such information as the
Commissioner may require in his discretion, including name, address, date of birth (and for vehicles,
driver's license and appropriate stickers). The Contractor is responsible for requesting and

completing these forms for each employee who will be working at DOWM facilities and all vehicles

to be used on the job site. The Commissioner may grant or deny the application in his sole
discretion. The Contractor must make available to the Commissioner, within one (1)day of request,
the personnel file of any employee who will be working on the project.

At the Commissioner's request, the Contractor and Subcontractor must maintain an employment
history of employees going back five years from the date Contractor began Work or Services on the
project. if requested, contractor must certify that it has verified the employment history as
required on the form designated by the Commissioner. Contractor must provide the City, at its

request, a copy of the employment history for each employee. Employment history is subject to
audit by the City.

DOWM Security Badges and Vehicle Permits will only be issued based upon properly completed
Area Access Application Forms. Employees or vehicles without proper credentials will not be
allowed on DOWM property.

The following rules related to Security Badges and Vehicle Permits must be adhered to:

A. Each employee must wear and display the DOWM Security Badge issued to that employee
on his or her outer apparei at all times.

S At the sole discretion of the Commissioner and law enforcement officials, including but not
limited to the Chicago Police Department, Cook County Sheriffs Office, Illinois State Police
or any other municipal, state or federal law enforcement agency, all vehicles (and their
contents) are subject to interior and/or exterior inspection entering or exiting DOWM

facilities, and all employees and other individuals entering or exiting DOWM facilities are
subject to searches. Vehicles may not contain any materiais other than those needed for
the project. The Commissioner may deny access to any vehicle or individual in his sole
discretion.

C. All individuals operating a vehicle on DOWIV! property must be familiar and cornpiy with

motor driving regulations and procedures of the State of Illinois and the City of Chicago.

The operator must be in possession of a valid, state-issued Motor Vehicle Operator's Driver

License.

D. All required City stickers and State Vehicle Inspection stickers must be valid.

E. Individuals must remain within their assigned area and haul routes unless otherwise
instructed by the City.

F. Access to the Work sites wiII be as shown or designated on the Contract Documents

Drawings or determined by the Comrr.issioner. The Commissioner may deny access when,

in his sole discretion, the vehicle or individual poses some security risk to DOWM.

3.6.4.4.Gates and Fences
Whenever the Contractor receives pern;ission to enter DOWM property in areas that are
exit/entrance points not secured by the City, the Contractor may be required to provide gates that

comply w!th DOWM design arid construction standards. Contractor must provide a licensed and
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bonded security guard, subject to the Commissioner's approval and armed as deemed necessary by

the Commissioner, at the gates when the gates are in use. DOWM Security will provide the locks.
Failure to provide and maintain the necessary security will result in an immediate closure by DOWM

personnel of the point of access.

Stockpiling materials and parking of equipment or vehicles near DOWM security fencing is

prohibited.

Any security fencing, gates, or alarms damaged by the Contractor or its Subcontractors must be
manned by a licensed and bonded security guard of the Contractor at Contractor's expense until the
damaged items are restored. Contractor must restored them to their original condition within an
eight {8)hour period from the time of notice given by the Commissioner.

Temporary removal of any security fencing, gate or alarm to permit construction must be approved

by the Commissioner, and Contractor must man the site by a licensed and bonded security guard,
approved by and armed as deemed necessary by the Commissioner, at Contractor's expense, on a
twenty-four (24) hour basis during the period of temporary removal. Contractor must restore the
items removed to their original condition when construction is completed.

3.6.4.5.Hazardous or illegal Materials
Unauthorized hazardous or illegal materials, including but not limited to hazardous materials as
defined in 49 C.F.R.Parts 100-18S(e.g. explosives, oxidizers, radiological materials, infectious

materials), contraband, firearms and other weapons, iiiegal drugs and drug paraphernalia, may not
be taken on DOWM property. Alcoholic beverages are also prohibited.
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ARTICLE 4. SPECIAL CONDITIONS FOR TASK-ORDER PROFESSIONAL SERVICES CONTRACTS

4.1, Providing Services

The Contractor must not honor any verbal requests for Services or perform or bill for any Services without

receipt of a written Purchase Order issued by the Department. Any work performed by the Contractor

without a written Purchase Order is done at the Contractor's risk. Consequently, in the event a written

Purchase Order is not provided by the City, the Contractor releases the City from any liability whatsoever to

pay for any work performed without a Purchase Order.

Services will be determined on an as-needed basis and as described on a Task Order Request ("TOR"}as

described below. Only if the Contractor has successfully been awarded a Task Order will it then receive a

Purchase Order (a,k.a. purchase order release, blanket order release, or sub-order} authorizing the
Contractor to perform Services. Purchase Orders will indicate the specification number, purchase order

number, project description, milestones, deadlines, funding, and other such pertinent information,

4.2.Task Orders
Al! Services must be authorized by a written Task Order. Contractor acknowledges and agrees that the City is

under no obligation to issue any Task Orders.

As needed, upon the written approval of the Commissioner, the Department will issue a TOR specifically

referencing this Contract, identifying the project, and setting forth the Services to be performed pursuant to
a Task Order and a desired completion date. Contractor must respond by submitting a Task Order Proposal

which must include: a cover letter, understanding and approach, project schedule, budget, fee, detailed cost
breakdown in such detail as required for the specific task, documentation required to substantiate

compliance with MBEfWBE or DBE participation requirements as applicable, a list of key personnel, and any

other required information specified in the TOR, all of which must conform to the terms of the TOR and the
terms and conditions of this Contract. Contractor must not respond to any TOR not approved in writing by

the Commissioner. Costs associated with the preparation of Task Order proposals are not compensable

under this Agreement and the City is not liable for any additional costs.

Foilowing Consultant's submission of the Task Order Proposal, the Commissioner and the Chief Procurement

Officer will review the proposal and may elect to approve it, reject it, or use it as a basis for further

negotiations with the Consultant regarding the scope of the project and the project completion date, lf the
City and the Consultant negotiate the scope of the project and the project completion date, the Consultant

must submit a revised Task Order Proposal (based upon such negotiations} to the City for approval.

All Task Orders are subject to the approval of the Cliief Procurement Officer and no Task Order will become

binding upon the City until it is approved, ln writing, by the Chief Procurement Officer. Absent approval of a

Task Order by the Chief Procurement Officer and issuance of a Purchase Order, the City wilt not be obligated

to pay or have any liability, under any theory of recovery (whether under the Agreement, at law or in equity},

to the Contractor for any Services provided by the Consultant pursuant to a Task Order, or otherwise.

Some Task Order services are subject to the approvalby a state or federal agency or other third party,

therefore Contractor must not commence its performance of the Services until it receives a Notice to
Proceed.

if the Services to be performed under a Task Order are to be funded from a fund other than the fund

identified by the fund number set forth in this Agreement, such change in funding must be approved by the
Chief Procurement Officer and the Comptroller prior to the issuance of any Task Order funded through such

fund, and the applicable fund number must be included in the Task Order form provided to the Consultant.

4.3. Notice to Proceed
After receiving a Task Order, Consultant will commence its Services immediately upon receipt of an executed

Notice to Proceed issued by the Commissioner or his authorized designee.

4.4. Standard of Performance
Contractor must perform all Services required of it under this Contract with that degree of skill, care and

diligence r,orrnaily shown by a Contractor in the community performing services of a scope and purpose and

ppciGI Ccniulricfi5 for .'si' ii'der Pi'GfFssl0ncl 8fvlcE'5 1.14.2'



magnitude comparable with the nature of the Services to be provided under this Contract. Contractor

acknowledges that it may be entrusted with or may have access to valuable and confidential information and

records of the City and with respect to that information only, Contractor agrees to be held to the standard of
care of a fiduciary.

Contractor must ensure that all Services that require the exercise of professional skills or judgment are

accomplished by professionals qualified and competent in the applicable discipline and appropriately

licensed, if required by law. Contractor must provide the City copies of any such licenses. Contractor

remains responsible for the professional and technical accuracy of all Services or Deliverables furnished,

whether by Contractor or its Subcontractors or others on its behalf. All Deliverables must be prepared in a

form and content satisfactory to the Department and delivered in a timely manner consistent with the
requirements of this Contract,

If Contractor fails to comply with the foregoing standards, Contractor must perform again, at its own

expense, all Services required to be re-performed as a direct or indirect result of that failure. Any review,

approval, acceptance or payment for any of the Services by the City does not relieve Contractor of its

responsibility for the professional skill and care and technical accuracy of its Services and Deliverables. This

provision in no way limits the Gty's rights against Contractor either under this Contract, at Iaw or in equity.

Contractor shail not have control over, or charge of, and shall not be responsible for, construction means,

methods, schedules, or delays, or for safety precautions and programs in connection with construction work

performed by others.

To the extent they exist, the City may furnish structural, mechanical, chemical, air, and water pollution and

hazardous materials tests, and other laboratory and environmental tests, inspections, and reports required

by law or by authorities having jurisdiction over any work, or reasonably requested by Contractor.

in the event Contractor's Services include any rernOdeling, alteration, or rehabilitation work, Gty
acknowledges that certain design and technical decisions shall be made on assumptions based on available

documents and visual observations of existing conditions.

4.5.Deliverables
in carrying out its Services, Contractor must prepare or provide to the City various Deliverables.

"Deiiverables" include work product, produced by Contractor, including but not limited to written reviews,

reports, recommendations, charts, analysis, designs, plans, specifications, drawings, or other similar

products.

The City may reject Deliverables that do not inciude relevant information or data, or do not include all

docuinents or other materials specified in this Contract or reasonably necessary for the purpose for which

the City made this Contract. if the City determines that Contractor has failed to comply with the foregoing

standards, the City has 30 days from the discovery to notify Contractor of its failure. If Contractor does not

correct the failure within 30 days after receipt of notice from the City specifying the failure, then the City, by

written notice, may treat the failure as a default of this Contract.

Partial or incomplete Deliverables may be accepted for review only when required for a specific and well-

defined purpose for the benefit of the City and when consented to in advance by the City. Such Deliverables

will not be considered as satisfying the requirements of this Contract and the City's acceptance of partial or
incomplete Deliverables in no way relieves Contractor of its commitments under this Contract.

4.6.Additional Services
Additional Services means those Services which are within the general scope of Services of this Contract, but

beyond the description of services in the Detailed Specifications and all services reasonably necessary to

complete the Additional Services to the standards of performance required by this Contract. Any Additional

Services requested by the Department require the approval by the City through a forrnal amendment

pursuant to Section 1.4,9of the Standard Terms and Conditions before Contractor is obligated to perform

those Additional Services and before the City becomes obligated to pay for those Additional Services.

4.7. Purchase Order Increases
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The City may unilaterally authorize an increase to the upper limit amount of a Purchase Order; the signature
of Contractor is not required.

4.8.Timeliness of Performance
Contractor must provide the Services and Deliverables within the term and within the time limits required
under this Contract, pursuant to Detailed Specifications or as specified in the applicabie Task Order or
Purchase Order. Further, Contractor acknowledges that TIME iS OF THE ESSENCE and that the failure of
Contractor to comply with the time limits may result in economic or other losses to the City.

Neither Contractor nor its agents, employees or Subcontractors are entitled to any damages from the City,
nor is any party entitled to be reimbursed by the City, for damages, charges or other losses or expenses
incurred by Contractor by reason of delays or hindrances in the performance of the Services, whether or not
caused by the City,

4.9.Approvals

Whenever Contractor is required to obtain prior written approval, the effect of any approval that may be
granted pursuant to Contractor's request is prospective only from the later of the date approval was
requested or the date on which the action for which the approval was sought is to begin. In no event is

approval permitted to apply retroactively to a date before the approvai was requested.

4.10.Suspension
The City may at any time request that Contractor suspend its Services, or any part of them, by giving 15 days
prior written notice to Contractor or upon informal oral, or even no notice, in the event of emergency. No
costs incurred after the effective date of such suspension are allowed. Contractor must promptly resume its
performance of the Services under the same terms and conditions as stated in this Contractor upon written
notice by the Chief Procurement Officer and such equitab! e extension of time as may be mutually agreed
upon by the Chief Procurement Officer and Contractor when necessary for continuation or completion of
Services. Any additional costs or expenses actually incurred by Contractor as a result of recommencing the
Services must be treated in accordance with the compensation provisions of this Contract.

4.11.Personnel
4.11.1. Adequate Staffing
Contractor must, upon receiving a fully executed copy of this Contract, assign and maintain during the
term of this Contract and any extension of it an adequate staff of competent personnel that is fully

equipped, licensed as appropriate, available as needed, qualified and assigned to perform the Services.
The level of staffing may be revised from time to time by notice in writing from Contractor to the City
with a detailed explanation and jor justification only with prior written consent of the Commissioner,
which consent the Commissioner will not withhold unreasonably. The Gty may also from time to time
request that the Contractor adjust staffing levels to reflect workload and level of required Services or
Additional Services.

4.11.2. Key Personnel
In selecting the Contractor for this Contract the Gty relied on the qualifications and experience of those
persons identified by Contractor by name as performing the Services ("Key Personnel" ). Contractor
must not reassign or replace Key Personnel without the written consent of the Commissioner, which

consent the Commissioner will not unreasonably withhold. The Commissioner may at any time in

writing notify Contractor that the City will no longer accept performance of Services under this Contract
by one or more Key Personnel. Upon that notice Contractor must immediately suspend the services of
such person(s} and provide a replacement of comparable qualifications and experience who is

acceptable to the Commissioner. Contractor's Key Personnel, if any, are identified in the Scope of
Services/ Detailed Specifications poriion of this Contract.

4.11.3. Salaries and Wages
Contractor and any subcontractors must pay all salaries and wages due all employees performing
Services under this Contract unconditior ally and at least once a month without deduction or rebate on
any account, except only for those payroll deductions that are mandatory by law or are permitted under
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applicable law and regulations. If in the performance of this Contract Contractor underpays any such

salaries or wages, the Comptroller for the City may withhold, out of payments due to Contractor, an
amount sufficient to pay to employees underpaid the difference between the saiaries or wages required

to be paid under this Contract and the salaries or wages actually paid these employees for the total
number of hours worked. The amounts withheld may be disbursed by the Comptroller for and on
account of Contractor to the respective employees to whom they are due. The parties acknowledge that
this paragraph is solely for the benefit of the City and that it does not grant any third party beneficiary

rights.

4.12.Ownership ef Documents
Except as otherwise agreed to in advance by the Commissioner in writing, all Deliverables, data, findings or
information in any form prepared or provided by Contractor or provided by City under this Contract are

property of the City, including all copyrights inherent in them or their preparation. During performance of its
Services, Contractor is responsible for any loss or damage to the Deliverables, data, findings or information

while In Contractor's or any Subcontractor's possession. Any such lost or damaged Deliverables, data,
findings or information must be restored at Contractor's expense. If not restorable, Contractor must bear
the cost of replacement and of any loss suffered by the City on account of the destruction. Notwithstanding
the foregoing, Contractor shall retain ail rights to its standard details and specifications and proprietary
software, and nothing in this section shall be construed to be a transfer of rights which are not owned by
Contractor.

4,13.Copyright Ownership and other Intellectual Property
Contractor and the City intend that, to the extent permitted by law, the Oeliverabies to be produced by
Contractor at the City's instance and expense under this Contract are conclusively considered "works made
for hire" within the meaning and purview of Section 101of the United States Copyright Act, 17 US.C, 5101 et
seq., and that the City will be the sole copyright owner of the Oeliverables and of aspects, elements and

components of them in which copyright can subsist, and which are owned and transferable by, and of ail

rights to apply for copyright registration or prosecute any claim of infringement. To the extent that any

Deliverabie does not qualify as a "work made for hire", Contractor hereby irrevocably grants, conveys,

bargains, sells, assigns, transfers and delivers to the City, its successors and assigns, all right, title and interest
in and to the copyright and all U.S. and foreign copyright registrations, copyright applications and copyright
renewals for them, and other intangible, intellectual property embodied in or pertaining to the Oeliverables

prepared for the City under this Contract and all goodwill relating to them, free and dear of any liens, claims

or other encumbrances, to the fullest extent permitted by law. Notwithstanding the foregoing, Contractor
shall retain all rights to its standard details and specifications and proprietary software, and nothing in this
section shall be construed as a transfer of rights, which are not owned by Contractor. Contractor shall have

no liability or duty whatsoever for any modification or change of the Deliverables or work, without
Contractor's direct involvement and ronsent.

Contractor will, and will cause all of its Subcontractors, employees, agents and other persons within its

control to, execute all documents and perform all acts that the City may reasonably request in order to assist
the City in perfecting its rights in and to the copyrights relating to the Deliverables, at the sole expense of the
City. Contractor warrants to the City, its successors and assigns, that, on the date of delivery, except as

expressly stated otherwise in writing to the Commissioner or before that date: (a) Contractor will be the
lawful owner of good and marketable titie in and to the copyrights for the Deliverables it prepared, (b)
Contractor will have the legal rights to fuily assign the copyrights, (c) Contractor will not assign any

copyrights and wilt not grant any licenses, exclusive or nonexclusive, to any other party (except pursuant to
(3) below}, (d) Contractor is not a party to any other agreements or subject to any other restrictions with

respect to the Deliverables, (e) the Deliverabies will be complete, entire and comprehensive within the

standard of performance under Section 2,3 of this Contract, and (f}the Oeliverables will constitute works of
original authorship,

4.13.1. Patents
if any invention, improvement, or discovery of the Contractor or its Subcontractors is conceived or first

actually reduced to practice during performance of or under this Contract, and that Invention,
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improvement, or discovery is patentable under the laws of the United States of America or any foreign
country, the Contractor must notify the City immediately and provide the City a detailed report
regarding such invention, improvement, or discovery. If the City determines that patent protection for
such invention, improvement, or discovery should be sought, Contractor agrees to seek patent
protection for such invention, improvement, or discovery and to fully cooperate with the City
throughout the patent process. The Contractor must transfer to the City, at no cost, the patent in any
invention, improvement, or discovery developed under this Contract and any patent rights to which the
Contractor purchases ownership with funds provided to it under this Contract.

4.13,2. Indemnity
Without limiting any of its other obligations under this Contract and in addition to any other obligations
to indemnity under this Contract, Contractor must, upon request by the City, indemnify, save, and hold
harmless the City, and if this Contract is federally funded the Federal Government, and their respective
officers, agents, and employees acting within the scope of their original duties against any liability,
including costs and expenses, resulting from any willful or intentional violation by the Contractor of
proprietary rights, copyrights, or right of privacy, arising out of the publication, translation,
reproduction, delivery, use or disposition of any Deiiverabies furnished under the Contract. The
Contractor is not required to indemnify the Oty or Federal Government for any such liability arising out
of the wrongful acts of employees or agents of the City or Federal Government.

4.13.3. Limitation of Liability

Contractor will have no liability to the City for lasses arising out of any use by or through the City of
Deliverables prepared by Contractor pursuant to this Contract for any project or purpose other than the
project or purpose for which they were prepared.

4.14.Compliance with the Americans with Disabilities Act and Other Laws Concerning Accessibility
Contractor covenants that all designs, plans and drawings produced or utilized under this Contract will

address and comply with a!i federal, state and local laws and regulations regarding accessibility standards for
persons with disabilities or environmentally limited persons including the following: the Americans with
Disabilities Act of 1990, 42 U.S.C. 5 12101et seq. and the Americans with Disabilities Act Accessibility
Guidelines for Buildings and Facilities {"ADAAG"); the Architectural Barriers Act, Pub. L. 90-480 {1968),and
the Uniform Federal Accessibility Standards f"UFAS"); and the Illinois Environmental Barriers Act, 410 ILCS

25/1 et seq., and all regulations promulgated thereunder, see Illinois Administrative Code, Title 71, Chapter
1, Section 400,110. if the above standards are inconsistent, Contractor roust assure that its designs, pians,
and drawings comply with the standard providing the greatest accessibility. Also, Contractor must, prior to
construction, review the plans and specifications to insure compliance with these standards. If Contractor
fails to comply with the foregoing standards, the City may, without limiting any of its remedies set forth in

this contractor Qr otherwise available at law, in equity or by statute, require Contractor to perform again, at
no expense, atl services required to be re-performed as a direct or indirect result of such failure.

4.15.Cooperation
Contractor must at all times cooperate fully with the City and act in the City's best interests. If this Contract
is terminated for any reason, or if it is to expire on its own terms, Contractor must make every effort to
assure an orderly transition to another provider of the services, if any, orderly demobilization of its own
operations in connection with the services, uninterrupted provision of services during any transition period
and must otherwise comply with the reasonable requests and requirements of the City in connection with
the termination or expiration.

4.16.Reimbursement for Travel
In the event that reimbursable travel is required for this contract and authorized by the City, any travel
expenses wIII reimbursed only in accordance with the City of Chicago Travel Reimbursement Guidelines,
which may be downloaded from the Internet at: htto://www.citvofchicaeo,ore/Forms. The direct tink is:
htto://www.cltvofchicaeo.or@/content/dam/citv/deots/dos/ContractAdministration/Forms/CitvofChicaeo Tr
aveIGuideiines.odf.
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ARTICLE 5. SCOPE OF WORK AND DETAILED SPECIFICATIOIiIS

5.1.Scope of Services
This Contract is for prc fessional engineering and/or architectural services to be performed on a Task Order
basis. Services to be provided may include but are not limited to. planning and programming, engineering,
design services, drafting ("CADD"), specification development, construction cost estimating, technical design
review services, onsite program and project management, and civic involvement on projects for the
Department. Contractor will be responsible for technical accuracy; completeness and quality of all planning
studies, plans, designs, drawings, specifications, calculations, cost estimates and all other work or materials
furnished to the Department,

More specificall, the Services that Contractor must provide are described in Exhibit 1."Detailed Scope of
Services."

This description of Services is intended to be general in nature and is neither a complete description of
Contractor's Services nor a limitation on the Services that Contractor is to provide under this Contract.

Ail services provided by the Contractor {the "Services" ) must be authorized by a written Task Order. The
City is under no obligation to issue any Task Order, nor is Contractor guaranteed any specific dollar value of
Services.

5.2. List of Key Personnel

Key Personnel are (or are listed in) Exhibit 1.Attachment A.

5.3.Term of Performance
This Contract takes effect as of the Effective Date and continues for sixty (60) months, unless terininated
earlier pursuant to the Termination provision, or extended according to the terms of the Contract Extension
Option provision in the Standard Terms and Conditions article of this Contract, or the Contract Extension
Option below.

The City may also extend the Contract as needed with respect to services under specific Task Orders that are
in progress as of the end of the term so that work may be completed, but no new Task Orders may be issued.

The City will establish the start and expiration dates at the time of formal award and release of this contract.

5.4.Contract Extension Option
The City has the option to extend the term of this Contract for two additionai 12-month terms or a slngie
additional 24- month term beyond the sixty (60) month term set forth above, subject to acceptable
performance by the Contractor and contingent upon the appropriation of sufficient funds for the
procurement of services provided for in this Contract,

Before expiration of the then current term, the Chief Procurement Officer will give the Consultant notice, in

writing, that the City is exercising its option to renew the Contract for the approaching option period. The
date on which the Chief Procurement Officer gives notice is the date the notice is mailed, if it is mailed, or
the date the notice is delivered, if sent by courier or messenger service. After notification, the Contract will

be amended to reflect the term extension.

The 181day extension for the purposes of providing continuity of service, described in the Standard Terms
and Conditions article of this Contract, may be exerrised in iieu of an option period or following the
exhaustion of ail option periods,

5,5. Payment
5.5.1.Basis of Payment
The City wili pay Contractor according to the Schedule of Compensation in the attached Exhibit 2 for the
completion of the Services in accordance with this Contract, including the standard of performance
found in "Special Conditions for Professional Services Contracts," above.

S.S.2.Method of Payment
Contractor must submit monthly invoices to the City for costs billed, as outlined in the Schedule of
Compensation in Exhibit 2. The invoices must be in such detail as the City requests. The City will process
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payment within 60 days after receipt of invoices and all supporting documentation necessary for the City

to verify the Services provided under this Contract,

5.53.Submission of invoices

Submission of invoices to the address described in Centralized invoice Processing, as described above in

Section 3.2.2.3,".Centralized Invoice Processing," does not apply to this contract. Instead, invoices must

be sent to: Department of Fleet and Facility Management {2FM}Bureau of Environmental, Health and

Safety Management, 30 North LaSalle St., Suite 300, Chicago,IL 60602, or as otherwise required by the

Department.

Contractor must not submit invoices for less than $500 unless a particular invoice is for last payment

related to closeout of services.

5.5.4.Criteria for payment
The reasonableness, aiiocability, and aiiowability of any costs and expenses charged by Contractor under

this contract will be determined by the Chief Procurement Officer and the Commissioner in their sole

discretion.

In the event of a dispute between Contractor and the City as to whether any particular charge will be

paid, or as to whether the amount of such charge is reasonable, allocable to the services under the

contract, or allowable, the Contractor must, and the Department may, refer such dispute to the Chief

Procurement Officer for resolution in accordance with the Contract Disputes section of this contract.

The Gty will not withhold payment for undisputed sums on such invoice white a dispute is being

resolved.

5.6.Funding

The source of funds for payments under this Contract is Fund number 013-0100-0382131-0140-220140.and

various other Fund numbers as identified by the City for each Task Order issued.

Payments under this Contract must not exceed S3.000.000.00D.U.R, in aggregate. The City may increase

this upper iimit by notice in writing to the Contractor.

Funding for this Contract is subject to the availability of funds and their appropriation by the City Coundl of

the City.

5.1.State or Federal Funding Source
This contract is expected to be funded wholly by City funds. In the event that a given Task Order will be paid

with state or federal assistance, Contractor will be notified in the TOR that additional requirements relating

to that funding will apply, which Contractor may agree to accept by submitting a TOR Proposal.

5.8.Full Discipgne Team
For the purposes of this Contract, Contractor must inciude as part of its team all disciplines necessary to

support the required services, including specialized subcontractors, to perform services in fields as required

by the project. Contractor shali be aware that, based on the type and scope of the project, not all projects

may require a full discipline team, however, in ail cases, the Contractor is still required to meet the

MBE/WBE participation requirements for each Task Order. Contractor is responsibie for the coordination of

all members of its team.

Contractor must, in connection with the performance of the Services, supply all of the personnel, mateiiais,

equipment, and/or software necessary to perform the Services and provide any administrative suppoid

necessary to satisfactorily perform the Task Order in accordance with the Contract.
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CITY OF CHICAGO
Department of Procurement Services

3amie L. Rhee, Chief Procurement Officer
121 North LaSaile Street, Room 806

Chicago, Illinois 60602-12%

Fax: 312-744-328i

MSK It &SR SPECIAL CONDITIONS FOR TASK ORDER SERVICES CONTRACTS

ARTICLE 6. SPECIAL CONDITIONS REGARDING MINORITY BUSINESS ENTERPRISE COIVIIVllTMENT AND

NOMEN BUSINESS ENTERPRISE COMMITMENT FOR TASK ORDER SERVICES

6.1. Policy and Terms
It is the policy of the City of Chicago that Local Businesses certified as Minority Owned Business Enterprises

(MBE) and Women Owned Business Enterprises (WBE) in accordance with Section 2-92-420 et seq. of the

Municipal Code of Chicago and Regulations Governing Certification of Minority and Women-owned Businesses

and all other Regulations promulgated under the aforementioned sections of the Municipal Code, as well as

MBEs and WBEs certified by Cook County, Illinois, will have full and fair opportunities to partidpate fully in the

performance of this contract. Therefore, the Contractor wiil not discriminate against any person or business

on the basis of race, color, sex, gender identity, age, religion, disability, national origin, ancestry, sexual

orientation, marital status, parental status, military discharge status or source of income and will take

affirmative action to ensure that women and minority businesses will have the maximum opportunity to
compete for and perform subcontracts for supplies or services.

Pursuant to Section 2-92-430 of the Iviunicipal Code of Chicago, the Chief Procurement Officer has established

a goal of awarding not less than 25% of the annual dollar value of all non-construction contracts to certified

MBEs and 5% of the annual dollar value of all non-construction contracts to certified VfBEs.

Accordingly, the Contractor commits to make Good Faith Efforts to expend at least the following percentages

of the total Contract Price (inclusive of any and all modifications and amendments), if awarded, for Contract

participation by MBEs and WBEs:

MBE Percentage16,9'BEPercentage

SYo

The Contractor also commits to make Good Faith Efforts to expend at least the same percentages (unless

otherwise specified by the City when requesting a particular Task Order Proposal) of the total Task Order Price

(inclusive of any and all modifications and amendmeentS, if awarded, for participation by MBEs and WBEs on

each individual Task Order.

This commitment is met by the Contractor's status as a MBE or WBE, or by a Joint venture with one or more

MBEs or WBEs on the Master Consulting Contract (to the extent of the MBE or WBE participation in such Joint

venture and work on the Task Order}, or by subcontracting a portion of the work to one or more MBEs or

WBEs, or by the purchase of materials used in the performance of the Task Order from one or more MBEs or

WBEs, or by the indirect participation of MBEs or VIBEs in other aspects of the Contractor's business (but no

dollar of such indirect MBE or WBE participation will be credited more than once against a Contractor's MBE

or WBE commitment with respect to all government Contracts of such Contractor), or by any combination of

the foregoing.

Note: MBEjWBE participation goals are separate and those businesses certified with the City of Chicago as

both MBE and WBE may only be listed on a bidder's complianice plan as either a MBE or a WBE, but not both

to demonstrate compliance with the Task Order Specific Goals.

As noted above, the Contractor may meet ail or part of this cornmitrrient by contracting with MBEs or WBEs

for the provision of goods or services not directly related to the performance of this Contract, Iiowever, in
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determining the manner of MBE/WBE participation, the Contractor will first consider involvement of
MBEs/WBEs as joint venture partners, subcontractors, and suppliers of goods and services directly related to
the performance of this Contract. In appropriate cases, the Chief Procurement Officer will require the
Contractor to demonstrate the specific efforts undertaken by it to involve MB Es and WBEs directly in the
perforinance of the Task Order.

The Contractor also may meet all or part of this commitment through credits received pursuant to Section 2-
92-530 of the Municipal Code of Chicago for the voluntary use of MBEs or WBEs in private sector contracts.

Pursuant to 2-92-535, the prime contractor may apply be awarded an additional 0.333percent credit, up to a
maximum of a total of S percent additional credit, for every 1 percent of the value of a contract setf-
performed by MBEs or WBEs, or combination thereof, that have entered into a mentor agreement with the
contractor. This up to SYa may be applied to the Task Order Specific Goals, or it may be in addition to the Task
Order Specific Goals.

6.2.Definitions

"Area of Spedalty" means the description of an MBE or WBE firm's business which has been determined by
the Chief Procurement Officer to be most reflective of the MBE or WBE firm's claimed specialty or expertise.
Each MBE/WBE letter of certification contains a description of the firm's Area of Specialty. This information is
also contained in the Directory (defined betow). Credit toward this Contract*s MBE and WBE participation
goals shall be limited to the participation of firms performing within their Area of Specialty.

NOTICE: The City of Chicago does not make any representation concerning the ability ofany lirrlBE/&BE to
perform work within their Area ofSpecialty. it is the responsibility of all contractors to determine the
capability and capacity of MBEs/IrrrrBEs to satisfactoriiy perform the work proposed.

"B.E.P.D."means an entity certified as a Business enterprise owned or operated by people with disabilities as
defined in MCC Section 2-92-586.

"Bid" means a bid, proposal, or submittal detaiiing a description of the services or work to be provided by the
contractor in response to a bid solicitation, request for proposal, request for qualification of task order request
Iissued in accordance with the Master Consulting Agreement) that is issued by the City.

"Bidder" means any person or business entity that submits a bid, proposai, qualification or submittal that
seeks to enter into a contract with the City, and includes all partners, affiliates and joint ventures of such
person or entity,

"Broker" means a person or entity that fills orders by purchasing or receiving supplies from a third party
supplier rather than out of its own existing inventory and provides no commercially useful function other than
acting as a conduit between his or her supplier and his or her customer.

"Chief Procurement Officer" or "CPO" means the chief procurement officer of the City of Chicago or his or her
designee.

"Commercially Useful Function" means responsibility for the execution of a distinct element of the work of
the contract, which is carried out by actually performing, managing, and supervising the work involved,
evidencing the responsibilities and risks of a business owner such as negotiating the terms of (sub)contracts,
taking on a financial risk commensurate with the contract or its subcontract, responsibility for acquiring the
appropriate lines of credit and/or loans, or fulfilling responsibilities as a joint venture partner as described in
the joint venture agreement.

"Contract Specific Goals" means the subcontracting goals for MBE and WBE participation established for a
particular Contract. Unless otherwise specified by the City when a Request for Task Order Proposals is issued,
the Task Order Specific Goal will be the same as the Contract Specific Goal.

"Contractor" means any person or business entity that has entered into a contract with the City as described
herein, and includes all partners, affiliates, and joint ventures of such person or entity.
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"Direct Participation" the value of payments made to MBE or WBE firms for work that is performed in their
Area of Specialty directly related to the performance of the subject matter of the Contract will count as Direct

Participation toward the Task Order Specific Goals.

"Directory" means the Directory of Certified "Minority Business Enterprises" and "Women Business

Enterprises" maintained and published by the City af Chicago. The Directory identifies firms that have been
certified as MBEs and WBEs, and includes both the date of their last certification and the area of specialty in

which they have been certified. Contractors are responsible for verifying the current certification status of all

proposed MBE, and WBE firms.

"Good Faith Efforts" means actions undertaken by a bidder or contractor to achieve a Task Order Specific Goal

that the CPO or his or her designee has determined, by their scope, intensity, and apprapriateness to the
objective, can reasonably be expected to fulfill the program's requirements,

"Indirect Participation" refers to the value of payments made to MBE or WBE firms for work that is done in

their Area of Specialty related to other aspects of the Contractor's business. (Note: no dollar of such indirect

MBE or WBE participation shall be credited more than once against a contractor s MBE or WBE commitment
with respect to all government contracts held by that contractor.)

"Joint venture" means an association of a M BE or WBE firm and one or more other firms to carry out a single,
for-profit business enterprise, for which each joint venture partner contributes property, capital, efforts, skills

and knowledge, and in which the MBE or WBE is responsibie for a distinct, clearly defined portion of the work

of the contract and whose share in the capital contribution, control, management, risks, and profits of the
joint venture are commensurate with its ownership interest.

"Master Consulting Contract" means the task-order based consuiting agreement under which Task Orders are
issued.

"Mentor-prating!s Agreement" means an agreement between a prime and MBE or WBE subconti actor that
pursuant to MCC 2-92-535 is approved by the City of Chicago and complies with all requirements of MCC 2-92-
535 and any rules and regulations promulgated by the Chief Procurement Officer.

"Minority Owned Business Enterprise" ar "MBE" means a firm awarded certification as a minority owned and
controlled business in accordance with City Ordinances and Regulations as well as a firm awarded certification
as a minority owned and controlled business by Cook County, illinois.

"Municipal Code of Chicago" or "MCC'eans the Municipal Code of the City af Chicago.

"Proposai" means the detailed description of the Services to be provided by the Contractor in response to a

Task Order Request issued in accordance with the Master Consulting Contract, May also be referred to as a

bid for the purposes of these MBE / WBE Special Conditions.

"Task Order" means an approved Proposal, as modified by negotiation between the City and Contractor,

signed by the CPO and issued pursuant to the Task Order procedures set forth in the Master Consulting

Contract,

"Task Order Specific Goals" means the subcontracting goals for MBE and WBE participation established for a
particular Task Order. Unless otherwise specified by the City when a Request for Task Order Proposals is

issued, the Task Order Specific Goal wiil be the same as the Contract Specific Goal stated abave

"Supplier" or "Distributor" refers to a company that owns, operates, or maintains a store, warehause or other
establishment in which materials, supplies, articles or equipment are bought, kept in stock and regularly sold

or leased to the public in the usual course of business. A regular distributor or supplier is a firm that owns,

operates, or maintains a store, warehouse, or other establishment in which the materials or supplies required

for performance of a contract are bought, kept in stock, and regularly sold to the public in the usual course of
business. To be a regular distributor the firm must engage in, as its principal business and in its own name, the
purchase and sale of the products in question, A regular distributor in such bulk items as steel, cement,

gravei, stone, and petroleum products need not keep such products in stock if it owns or operates distribution

equipment.
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"Women Owned Business Enterprise" or "WBE"means a firm awarded certification as a women owned and
controlled business in accordance with City Ordinances and Regulations as well as a firm awarded certification
as a women owned business by Cook County, illinois.

6.$. Joint Ventures
The formation of joint ventures to provide MSEs and WBEs with capacity and experience at the prime
contracting levei, and thereby meet Task Order Specific Goals (in whole or in part) is encouraged. A joint
venture may consist of any combination of MBEs, WBEs, and non-certified firms as long as one member is an
MBE or WSE.

The joint venture may be eligible for credit towards the Task Order Specific Goals only if:

The MBE or WBE joint venture partner's share in the capital contribution, control,
management, risks and profits of the joint venture is equal to its ownership interest;

ii. The MBE or WBE joint venture partner is responsible for a distinct, clearly defined
portion of the requirements of the contract and Task Order for which it is at risk;

iii. Each joint venture partner executes the Master Consulting Agreement with the City; and

IY. The joint venture partners have entered into a written agreement specifying the terms
and conditions of the relationship between the partners and their relationship and
responsibilities to the contract, and Task Order if different, and all such terms and
conditions are in accordance with the conditions set forth in items i, ii, and iii above in
this Paragraph a.

C.

The Chief Procurement Officer shall evaluate the proposed joint venture agreement, the
Schedule 8 submitted on behaif of the proposed joint venture, and all related documents to
determine whether these requirements have been satisfied. The Chief Procurement Officer shall
aiso consider the record of the joint venture partners on other City of Chicago contracts. The
decision of the Chief Procurement Officer regarding the eligibility of the joint venture for credit
towards meeting the Task Order Specific Goals, and the portion of those goals met by the joint
venture, shaii be final.

The joint venture may receive MBE or WBE credit for work performed by the MBE or WBE joint
venture partner(s) equal to the value of work performed by the MBE or WBE with its own forces
for a distinct, clearly defined portion of the work.

Additionaily, if employees of the joint venture entity itself fas opposed to employees of the MBE
or WSE partner) perform the work, then the value of the work may be counted toward the Task
Order Specific Goals at a rate equal to the MBE or WBE firm's percentage of participation in the
joint venture as described in Schedule B.

The Chief Procurement Officer may also count the dollar value of work subcontracted to other
MBEs and WBEs. Work performed by the forces of a non-certified joint venture partner shall not
be counted toward the Task Order Specific Goals.

Schedule 8: lVISE/WBE Affidavit of Joint Venture

Where the bidder's Compliance plan includes the participation of any MBE or WBE as a joint
venture partner, the bidder must submit with its Task Order Proposal a Schedule 6 and a copy of
the joint venture agreement. These documents must both ciearly evidence that the MBE or WBE
joint venture partner(s) will be responsible for a clearly defined portion of the work to be
performed, and that the MBE's or WBE.'s responsibilities and risks are proportionate to its
ownership percentage. The proposed joint venture agreement must include specific details
related to:

The parties'ontributions of capital, personnel, and equipment and share of the costs of
insurance and bonding;

Work items to be performed by the MBE's or WBE's own forces and/or work to be
performed by empioyees of the newly formed joint venture entity;
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IV

Work items to be performed under the supervision of the M BE or WBE joint venture
partner; and

The MBE's or WBE's commitment of management, supervisory, and operative
personnel to the performance of the contract and Task Order.

NOTE: Vague, general descriptions of the responsibilities of the MBE or WBE joint venture partner do not
provide any basis for awarding credit. For example, descriptions such as "participate in the budgeting
process," "assist with hiring," or "work with managers ta improve customer service" do not identify distinct,
clearly defined portions of the work. Roles assigned should require activities that are performed on a regular,
recurring basis rather than as needed. The roles must also be pertinent to the nature of the business for
which credit is being sought, For instance, if the scope of work required by the City entails the delivery of
goods or services to various sites in the City, stating that the MBE or WBE joint venture partner will be
responsible for the perfarmance of all routine maintenance and all repairs required to the vehicles used to
deliver such goods or services is pertinent to the nature of the business for which credit is being sought.

5.4.Counting MSE/WBE Participation Toward the Task Order Specific Goals
Refer ta this section when preparing the MBE/WBE compliance plan and completing Schedule D-3 for
guidance on what value of the participation by MBEs and WBEs will be counted toward the stated Task Order
Specific Goals. The "Percent Amount of Participation" depends on whether and with whom a MBE or WBE
subcontracts out any portion of its work and other factors,

Firms that are certified as both MBE and WBE may only be listed on a bidder's compliance pian as either a
MBE or a WBE to demonstrate compliance with the Task Order Specific Goais. This means that a firm that is
certified as bath a MBE and a WBE may only be listed on the bidder's cornpiiance plan under one of the
categories, but not both. Only Payments made to MBE and WBE firms that meet BOTH the Commercially
Useful Function and Area of Specialty requirements above will be counted toward the Task Order Specific
Goals.

Only expenditures to firms that perform a Commerciailv Useful Function as defined above~ma
count toward the Task Order Saecific Goals.

The CPO will determine whether a firm is performing a commercially useful function by
evaluating the amount of wark subcontracted, whether the amount the firm is to be
paid under the contract is commensurate with the work it is actually performing and the
credit claimed for its performance of the work, industry practices, and other relevant
fa ctars.

A MBE or WBE does not perform a commercially useful function if its participation is
only required to receive payments in order to obtain the appearance of MBE or WBE
participation. The CPO may examine similar commercial transactions, particularly those
in which MBEs or WBEs do not participate, ta determine whether non MBE and non
WBE firms perform the same function in the marketpiace to make a determination.

indications that a subcontractor is not performing a commercially useful function
include, but are not limited to, labor shifting and equipment sharing or leasing
arrangements with the prime contractor or a first tier subcontractor.

Only the value of the dollars paid to the MBE or WBE firm for work that it aerforms in its Area of
Saecialtv in which it is certified counts toward the Task Order Specific Goals.

For maintenance. installation. reaairs or insaection, or arofessional services. if the MBE or WBE
aerforms the work itself: 100%of the value of work actually performed by the MBE's or WBE's
own forces shall be counted toward the Task Order Specific Goals, including the cost of supplies
and materials purchased or equipment leased by the MBE or WBE from third parties or second
tier subcontractors in order to perform its (sub)contract with its own forces (except supplies and
equipment the MBE or WBE subcontractor purchases or leases from the prime contractor or its
affiliate). 0% of the value of work at the project site that a MBE or WBE subcontracts to a non-
certified firm counts toward the Task Order Specific Goals.
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If the MBE or WBE is a manufacturer: 100Yo of expenditures to a MBE or WBE manufacturer for
items needed for the Contract shall be counted toward the Task Order Specific Goals. A

manufacturer is a firm that operates or maintains a factory or establishment that produces on

the preinises the materiais or supplies obtained by the bidder or contractor.

If the MBE or WBE is a distributor or suoolier: 60% of expenditures for materials and supplies

purchased from a MBE or WBE that is certified as a regular dealer or supplier shall be counted
toward the Task Order Specific Goals.

f. If the MBE or WBE is a broker:

Zero percent (09') of expenditures paid to brokers will be counted toward the Task

Order Specific Goals.

ii. As defined above, Brokers provide no commercially useful function.

g. If the MBE or WBE i» a member of the loint venture contractor/bidder:

A joint venture may count the portion of the total dollar value of the contract equal to
the distinct, clearly defined portion of the work of the contract that the MBE or WBE
performs with its own forces toward the Task Order Specific Goals; or

If employees of this distinct joint venture entity perform the work then the value of the
work may be counted toward the Task Order Specific Goals at a rate equal to the MBE

or WBE firm's percentage of participation in the joint venture as described in the
Schedule B.

A joint ~enture may also count the doiiar vaiue of work subcontracted to other MBEs

and WBEs.

lf the M BE or WBE subcontracts out anv of its work:

100M of the value of the work subcontracted to other MBEs or WBEs performing work

in its Area of Specialty may be counted toward the Task Order Specific Goals.

0% of the value of work that a MBE or WBE subcontracts to a non-certigied firm counts
toward the Task Order Specific Goals (except as allowed by (c) above).

The fees or commissions charged for providing a bona fide service, such as professional,
technical, consulting or managerial services or for providing bonds or insurance and

assistance in the procurement of essential personnel, facilities, equipment, materials or
supplies required for performance of the Contract, provided that the fee or commission

is determined by the Chief Procurement Officer to be reasonable and not excessive as

compared with fees customarily ailowed for similar services.

The fees charged for delivery of materials and supplies required on a job site (but not
the cost of the materials and supplies themselves) when the hauler, trucker, or delivery

service is not aiso the manufacturer of or a regular dealer in the materials and supplies,

provided that the fee is determined by the Chief Procurement Officer to be reasonable
and not excessive as compared with fees customariiy allowed for similar services,

The fees or commissions charged for providing any bonds or insurance, but not the cost
of the premium itself, specifically required for the performance of the Contract,

provided that the fee or commission is determined by the Chief Procurement Officer to
be reasonable and not excessive as compared with fees customarily aliowed for similar

services.

6.5. Reguiations Governing Reductions to or Waiver of IVtBE/WBE Goais
The following Reguiations set forth the standards to be used in determining whether or not a reduction or
waiver of the MBE/WBE commitment goals of a particular contract or Task Order is appropriate. if a bidder

determines that it is unable to meet the MiBE and/'or WBE Goals on a City of Chicago contract or Task Order, a
written request for the reduction or waiver of the commitment must be included in the bid or Proposal,
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The written request for reduction or waiver from the commitment must be in the form of a signed petition for

grant of relief from the MBE/WBE percentages submitted on the bidder's letterhead, and must demonstrate

that all required efforts as set forth in this document were taken to secure eligibie Minority and Women

Business Enterprises to meet the commitments. The Chief Procurement Officer or designee shall determine

whether the request for the reduction or waiver will be granted.

A bidder will be considered responsive to the terms and conditions of these Special Conditions if, at the time

of bid, it submits a waiver request and all supporting documentation that adequately addresses the conditions

for waiver of MBE/WBE goals, including proof of notification to assist agencies except:

Bidders responding to Request for Proposals (RFPs) who have been identified as a short listed

candidate and/or a prospective awardee will be given a designated time allowance, but no more than

fourteen (14) calendar days to submit to the Department of Procurement Services complete
documentation that adequately addresses the conditions for waiver described herein; and

Bidders responding to Request for information and or Qualifications (RFI/RFQs) deemed by the Chief

Procurement Officer or authori?ed designee to be the most responsive and responsible shall submit

documentation that adequately addresses the conditions for waiver described herein during

negotiations.

Failure to submit documentation sufficient to support the waiver request will cause the bid/proposai to be
found non-responsive by the Chief Procurement Officer, and the bid/proposa i will be rejected. ln such cases

the remedies to be taken by the Chief Procurement Officer, in his or her discretion, may include, but are not

limited to, forfeiture of bid deposit; negotiating with the next iowest bidder; or re-advertising the

bid/proposal. All bidders must submit ali required documents at the time of bid opening to expedite the

contract award.

6.5.1.Direct / Indirect Participation
Each of the following elements must be present in order to determine whether or not such a reduction or
waiver is appropriate.

The bidder has documented the unsuccessful solicitation for either subcontractors or joint

venture partners of at least 50'Yo (or at least five when there are more than eieven certified firms

in the cornrnodity area) of the appropriate certified MBE/WBE firms to perform any direct or

indirect work identified or related to the advertised bid/Proposal. Documentation must include

but is not necessariiy limited to:

A detaiied statement of efforts to identify and select portions of work

identified in the request for Task Order Proposals for subcontracting to
certified MBE/WBE firms;

A listing of all MBE/WBE firms contacted that includes:

o Name, address, telephone number and email of MBE/WBE firms

solicited;

o Date and time of contact;

o Method of contact (written, telephone, transmittai of facsimile

documents, email, etc.)

Copies of letters or any other evidence of mailing that substantiates outreach

to M BE/WBE vendors that includes:

o Project identification and location;

o Cfassification/commodity of work items for which quotations were

sought;

o Date, item and location for acceptance of subcontractor bid proposals;
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o Detailed statement which summarizes direct negotiations with

appropriate MBE/WBE firms for specific portions of the work and

indicates why negotiations were unsuccessful;

o Affirmation that Good Faith Efforts have been demonstrated by:

~ choosing subcontracting opportunities likely to achieve

MBE/WBE goals;

~ not imposing any limiting conditions which were not
mandatory for all subcontractors;

providing notice of subcontracting opportunities to M/WBE

firms and assist agencies at least five (5}business days in

advance of the initial bid due date.

OR

Subcontractor participation will be deemed excessively costly when the MBE/WBE subcontractor
proposal exceeds the average price quoted by more than twenty percent (2Q%), In order to
establish that a subcontractor's quote is excessively costly, the bidder must provide the foliowing

information:

A detailed statement of the work identified for MBE/WBE participation for which the
bidder asserts the MBE/WBE quote{s) were excessively costly (in excess of 20% higher}.

o A listing of all potential subcontractors contacted for a quotation on that work item;

o Prices quoted for the subcontract in question by all such potential subcontractors
for that work item,

Other documentation which demonstrates to the satisfaction of the Chief Procurement
Officer that the MBE/WBE proposals are excessiveiy costly, even though not in excess of
20Yo higher than the average price quoted. This determination will be based on factors
that include, but are not limited to the following:

o The Gty's estimate for the work under a specific subcontract;

o The bidder's own estimate for the work under the subcontract;

o An average of the bona fide prices quoted for the subcontract;

o Demonstrated increase in other contract costs as a result of subcontracting to the
M/WBE or other firm.

6,5.2.Assist Agency Participation in wavier/reduction requests
Every waiver and/or reduction request must include evidence that the Contractor has provided timely

notice of the need for subcontractors to an appropriate association/assist agency representative of the
MBE/WBE business community. This notice must be given at least five {5)business days in advance of the
Proposal due date.

The notice requirement of this Section will be satisfied if a firm submitting a Proposal contacts at least one
of the associations on Attachment A to these Regulations when the prime contractor seeks a waiver or
reduction in the utilization goals. Attachment B to these Reguiations provides the letter format that a
Contractor inay use. Proof of notif cation prior to Proposal submittal (e.g. certified mail receipt or

facsimile transmittal receipt) will be required to be submitted with the Proposal for any bid/proposal to
be deemed responsive. If deemed appropriate, the Contract Corrpliance Officer may contact the assist

agency for verification of notification.

6.5.3.impracticability
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if the Chief Procurement Officer determines that a lesser MBE and/or WBE percentage standard is

appropriate with respect to a particular contract subject to competitive bidding prior to the request for
Task Order Proposals for such Task Order, the specifications shall include a statement of such revised

standard.

The requirements set forth in these Regulations {this subsection 6.5 "Regulations Governing Reductions

to or Waiver of MBE/WBE Goals" ) shall not apply where the Chief Procurement ONcer determines prior
to the bid solicitations that IVIBE/WBE subcontractor participation is impracticable.

This may occur whenever the Chief Procurement Officer determines that for reasons of time, need,
industry practices or standards not previously known by the Chief Procurement ONcer, or such other
extreme circumstances as may be deemed appropriate, such a Waiver is in the best interests of the City.
This determination may be made in connection with a particular Task Order, whether before the Task
Order Proposals are requested, during the solicitation or award process, before or during negotiation of
the Task Order, or during the performance of the Task Order.

For all notifications required to be made by Proposers, in situations where the Chief Procurement Officer
has determined that time is of the essence, documented telephone contact may be substituted for letter
contact.

6.6.Procedure to Oetermine Bid/Proposal Compliance
A Bid or proposal may be rejected as non-responsive if the firm submitting the Bid or proposal fails to submit

one or more of the following with its Bid or Proposal demonstrating its Good Faith Efforts to meet the Goals

by reaching out to IVIBEs and WBEs to perform work on the contract:

An MBE/WBE compliance plan demonstrating how the bidder plans to meet the Goals; and/or

A request for reduction or waiver of the Goals in accordance with Section 2-92-450 of the MCC.

Only compliance plans utilizing MBE and WBE firms that meet BOTH the Commercially Useful Function and
Area of Specialty requirements will be counted toward the Contract Specific Goals or Task Order Specific
Goals.

The following Schedules and described documents constitute the Contractor's MBE/WBE proposal, and must
be submitted in accordance with the guidelines stated:

(1) Schedule C-3: Letter of Intent from MBE/WBE to Perform as Subcontractor, Suppger and/or
Consultant,
The Contractor must submit the appropriate Schedule C-3 with the Task Order Proposal for each
MBE and WBE included on the Schedule D-3, Suppliers must submit the Schedule C-3 for

Suppliiers, first tier subcontractors must submit a Schedule C-3 for Subcontractors to the
Contractor and second or lower tier subcontrartors must submit a Schedule C-3 for second tier
Subcontractors. The City encourages subcontractors to utilize the electronic fiilable format
Schedule C-3. which is available at the Department of Procurement Services website,
http: //cityofchicago.org/forms. Each Schedule C-3 must be executed by each MBE and WBE and
accurately detail the work to be performed by the M BE or WBE and the agreed upon
rates/prices. Each Schedule C must also include a separate sheet as an attachment on which the
MBE or WBE fully describes its proposed scope of work, including a description of the
commercially useful function being performed by the MBE or WBE in its Area of Specialty. If a
facsimile copy of the Schedule C-3 has been submitted with the bid, an executed original

Schedule C-3 must be submitted by the Contractor for each MBE and WBE included on the
Schedule D-3 within five business days after the date of the Task Order Proposal opening.

Failure to submit a completed Schedule C-3 in accordance with this section shall entitle the City

to deem the bid/proposal non-responsive and therefore reject the bid/proposal.

(2) Letters of Certification.
A copy of each proposed MBE/WBE firm's current Letter of Certification from the City of Chicago
or Cook County illinois, must be subimiitted with the bid/Proposal. Ail Letters of Certification
issued by the City of Chicago and Cook County include a statement of the MBE/WBE Rirm's Area
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(5)

of Specialty. The MBE/WBE firm's scope of work, as detailed by their Schedule C-3, must

conform to their stated Area of Specialty.

Schedule B:AKidavlt of Joint Venture, and Joint Venture Agreements (if applicable}.

If the Contractor is a joint venture and the proposal includes the participation of a MBE/WBE

joint venture partner on any tier (either as the bidder or as a subcontractor), the Contractor must

provide a copy of the current joint venture agreement and a Schedule 8 along with all other

requirements listed in Section 6.3."Joint Ventures," above. In order to demonstrate the

M BE/WBE partner's share in the ownership, control, management responsibilities, risks and

profits of the joint venture, the joint venture agreement must include specific detaiis related to:
(1) contributions of capital and equipment; {2)work responsibilities or other performance to be
undertaken by the MBE/WBE; and {3)the commitment of management, supervisory and

operative personnel employed by the MBE/WBE to be dedicated to the performance of the
Master Consulting Contract and any Task Orders issued under it. The joint venture agreement

must also dearly define each partner's authority to contractualiy obligate the joint venture and

each partner's authority to expend joint venture funds (e.g., check signing authority).

Schedule 0-3: Required Schedules Regarding MBE/WBE Utilization

Bidders must submit, together with the bid, a completed Schedule 0-3 committing them to the
utilization of each iisted MBE/WBE firm. The City encourages bidders to utilize the electronic

fillabie format Schedule 0-3, which is available at the Department of Procurement Services

website, http: //cityofchicago.org/forms, Except in cases where the bidder has submitted a

request for a complete waiver of or variance from the MBE/WBE commitment in accordance

with Section 6,5 "Regulations Governing Reductions to or Waiver of MBE/WBE Goals" herein, the
bidder must commit to the expenditure of a specific dollar amount of participation by each

MBE/WBE firm Included on their Schedule 0-3. The total dollar commitment to proposed MBEs

must at least equal the MBE goal, and the total dollar commitment to proposed WBEs must at
least equal the WBE goal. Bidders are responsible for calculating the doilar equivalent of the MBE

and WBE goals as percentages of their total base bids or in the case of Term Agreements,

depends upon requirements agreements and blanket agreements, as percentages of the total

estimated usage. All commitments made by the bidder's Schedule 0-3 must conform to those
presented in the submitted Schedule C-3. If Schedule C-3 is submitted after the opening, the

bidder may submit a revised Schedule 0-3 (executed and notarized to conform with the

Schedules C-3). Bidders shall not be permitted to add MBEs or WBEs after bid opening to meet

the Task Order Specific Goals, however, contractors are encouraged to add additional MBE/WBE

vendors to their approved rompiiance plan during the performance of the contract when

additional opportunities for participation are identified, Except in cases where substantial and

documented justification is provided, bidders will not be allowed to reduce the dollar

commitment made to any MBE or WBE in order to achieve conformity between the Schedules C-

3 and 0-3.

All commitments for ioint venture agreements must be delineated in the Schedule B.

Application for Approval of Mentor Protisgis Agreement

Any applications for City approval of a Mentor Protege agreement must be included with the
Proposal. If the application is not approved, the Contractor must show that it has made good

faith efforts to meet the Task Order Specific Goals.

6.7. Reporting Requlreinents Ouring the Term of the Contract

a. The Contractor wiii, not later than thirty (30) calendar days from the award of a Contract or Task

Order by the City, execute format contracts or purchase orders with the MBEs and WBEs included

in their approved MBE/WBE Utilization Plan. These written agreements will be made available to
the Chief Procurement Officer upon request.

The Contractor wiil be responsible for reporting payments to all subcontractors on a monthiy

basis in the form of an electronic report. Upon the first payment issued by the City of Chicago to
the contractor for services performed, on the first day of each month and every month

thereafter, email and or fax audit notifications will be sent out to the Contractor with instructions
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to report payments that have been made in the prior month to each subcontractor. The

reporting of payments to all subcontractors must be entered into the Certification and
Compliance Monitoring System {C2),or whatever reporting system is currently in place, on or
before the fifteenth {15th)day of each month,

Once the Contractor has reported payments made to each subcontractor, including zero dollar

amount payments, the subcontractor will receive an email and or fax notification requesting
them to log into the system and confirm payments received. All monthly confirmations must be
reported on or before the 20th day of each month. Contractor and subcontractor reporting to
the C2 system must be completed by the 25th of each month or payments may be withheld.

All subcontract agreements between the Contractor and MBE/WBE firms or any first tier non-

certified firm and iower tier MBE/WBE firms must contain language requiring the MBE/WBE to
respond to email and/or fax notifications from the City of Chicago requiring them to report
payments received for the prime or the non-certified firm.

Access to the Certification and Compliance Monitoring System {C2),which is a web based
reporting system, can be found at: httos://chicaao.mwdbe.corn

The Chief Procurement Officer or any party designated by the Chief Procurement Officer, shall

have access to the Contractor's books and records, including without limitation payroll records,
tax returns and records and books of account, to determine the Contractor's compliance with its
commitment to MBE and WBE participation and the status of any M BE or WBE performing any
portion of the contract. This provision shall be in addition to, and not a substitute for, any other
provision allowing inspection of the contractor's records by any officer or official of the City for
any purpose.

The Contractor shall maintain records of aII relevant data with respect to the utilization of MBEs

and WBEs, retaining these records for a period of at least five years after project closeout. Full

access to these records shali be granted to City, federal or state authorities or other authorized

persons.

6.S.Changes to Compliance Plan

6.8.1.Permissible Basis for Change Required
No changes to the Compliance Plan or contractual MBE and WBE commitments or substitution of MBE or
WBE subcontractors may be made without the prior written approval of the Contract Compliance Officer.

Unauthorized changes or substitutions, including performing the work designated for a subcontractor
with the contractor's own forces, shall be a violation of these Special Conditions and a breach of the
Contract with the Gty, and may cause termination of the executed Contract for breach, and/or subject
the bidder or Contractor to contract remedies or other sanctions. The facts supporting the request for

changes must not have been known nor reasonably could have been known by the parties prior to
entering into the subcontract. Bid shopping is prohibited. The bidder or Contractor must negotiate with

the subcontractor to resoive the problem, If requested by either party, the Department of Procurement
Services shall facilitate such a meeting. Where there has been a mistake or disagreement about the scope
of work, the M BE or WBE can be substituted only where an agreement cannot be reached for a
reasonable price for the correct scope of work.

Substitutions of a MBE or WBE subcontractor shall be permitted only on the following basis:

a) Unavailability after receipt of reasonable notice to proceed;

b) Failure of performance;

c) Financial incapacity;

dj Refusal by the subcontractor to honor the bid or proposal price or scope;

e) Mistake of fact or law about the elements of the scope of work of a solicitation where a

reasonable price cannot be agreed;

f) Failure of the subcontractor to meet insurance, licensing or bonding requirements;
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g) The subcontractor's withdrawal of its bid or proposal; or

h) De-certification of the subcontractor as a MBE or WBE (graduation from the MBE/WBE program

does not constitute de-certification).

i) Termination of a Mentor Protege Agreement.

6.8.2.Procedure for Requesting Approval

If it becomes necessary to substitute a MBE or WBE or otherwise change the Compliance Plan, the

procedure will be as foiiows:

a) The bidder or contractor must notify the Contract Compliance Officer and Chief Procurement

Officer in writing of the request to substitute a MBE or WBE or otherwise change the Compliance

Plan. The request must state specific reasons for the substitution or change. A letter from the
MBE or WBE to be substituted or affected by the change stating that it cannot perform on the
contract or that it agrees with the change in its scope of work must be submitted with the

request.

b) The City will approve or deny a request for substitution or other change within 15 business days

of receipt of the written request.

c) Where the bidder or contractor has established the basis for the substitution to the satisfaction

of the Chief Procurement Officer, it must make Good Faith Efforts to meet the Task Order

Specific Goal by substituting a MBE or WBE subcontractor. Documentation of a replacement

MBE or WBE, or of Good Faith Efforts, must meet the requirements in section 5. If the MBE or
WBE Task Order Specific Goal cannot be reached and Good Faith Efforts have been made, as
determined by the Chief Procurement Officer, the bidder or contractor may substitute with a
non-MBE or non-WBE.

d) lf a bidder or contractor plans to hire a subcontractor for any scope of work that was not

previously disclosed in the Compliance Plan, the bidder or contractor must obtain the approval of
the Chief Procurement Officer to modify the Compliance Plan and must make Good Faith Efforts

to ensure that MBES or WBEs have a fair opportunity to bid on the new scope of work.

e) A new subcontract must be executed and submitted to the Contract Compliance Officer within

five business days of the bidder's or contractor's receipt of City approval for the substitution or
other change.

The City shall not be required to approve extra payment for escalated costs incurred by the contractor

when a substitution of subcontractors becomes necessary to comply with MBE!WSE contract
requirements.

6.9.Non-Compliance and Damages
Without gmitation, the foiiowing shall constitute a material breach of this contract and entitle the City to
declare a default, terminate the contract, and exercise those remedies provided for in the contract, at!aw or

in equity: f1) failure to demonstrate Good Faith Efforts; and (2) disqualification as a MBE or WBE of the

contractor or any joint venture partner, subcontractor or supplier if its status as an MBE or WBE was a factor

in the award of the Contract or Task Order and such status was misrepresented by the contractor.

Payments due to the contractor may be withheld until corrective action is taken.

Pursuant to MCC 2-92-445 or 2-92-740, as applicable, remedies or sanctions may include a penalty in the
amount of the discrepancy between the amount of the commitment in the Compliance Plan, as such amount

may be amended through change orders or otherwise over the term of the contract, and the amount paid to
MBEs or WSEs, and disqualification from contracting or subcontracting on additional City contracts for up to

three years. The consequences provided herein shail be in addition to any other rrirninal or civil liability to
which such entities may be sub;ect,

The contractor shall have the right to protest the final determination of non-compliance and the imposition of

any penalty by the Chief Procurement Officer pursuant to MCC 2-92-445 or 2-92-740, within 15 business days

of the finai determination.
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6.10. Arbitration

a) In the event a contractor has not complied with the contractual MBE/WBE percentages in its

Schedule 0, underutilization of MBEs/WBEs shall entitle the affected MBE/WBE to recover from the
contractor damages suffered by such entity as a result of being underutilized; provided, however,

that this provision shali not apply to the extent such underutilization occurs pursuant to a waiver or
substitution approved by the City. The Ordinance and contracts subject thereto provide that any

disputes between the contractor and such affected MBEs/WBEs regarding damages shall be resolved

by binding arbitration before an independent arbitrator other than the City, with reasonable

expenses, inciuding attorney's fees, being recoverable by a prevailing MBE/WBE in accordance with

these regulations. This provision is intended for the benefit of any MBE/WBE affected by

underutilization and grants such entity specific third party beneficiary rights. Any rights conferred by
this regulation are non-waivable and take precedence over any agreement to the contrary, including

but not limited to those contained in a subcontract, suborder, or communicated orally between a
contractor and a MBE/WBE.

b} An MBE/WBE desiring to arbitrate shall contact the contractor in writing to initiate the arbitrative

process. Except as otherwise agreed to in writing by the affected parties subject to the limitation

contained in the last sentence of the previous paragraph, within ten (10) calendar days of the

contractor receiving notification of the intent to arbitrate from the MBE/WBE the above-described

disputes shall be arbitrated in accordance with the Commercial Arbitration Rules of the American

Arbitration Association (AAA), a not-for-profit agency, with an office at 225 North Michigan Avenue,

Suite 2527, Chicago, illinois 60601-7601 [Phone: (312)616-6560; Fax: (312)S19-0404}.Ali such

arbitrations shalt be initiated by the MBE/WBE filing a demand for arbitration with the AAA; shall be
conducted by the AAA; and held in Chicago, illinois.

c) All arbitration fees are to be paid pro rata by the parties, however, that the arbitrator is authorized to
award reasonable expenses, including attorney and arbitrator fees, as damages to a prevailing

M BE/WBE.

d} The MBE/WBE must send the City a copy of the Demand for Arbitration within ten (10) calendar days

after it is filed with the AAA, The MBE/WBE also must send the City a copy of the decision of the
arbitrator within ten (10) calendar days of receiving such decision. Judgment upon the award

rendered by the arbitrator may be entered in any court of competent jurisdiction.

6.11. Equal Employment Opportunity

Compliance with MBE and WBE requirements will not diminish or supplant equal employment opportunity

and civii rights provisions as required by law.
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6.12. Attachments and Schedules
The following attachments follow, all attachments and schedules may also be downloaded from the internet
at: htto://www.citvofchicaao.or@/forms

~ Attachment A: Assist Agencies

o Attachment B:Sample Format for Requesting Assist Agency Comments on Bidder's Request for
Reduction or Waiver of MBE/WBE Goals
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Attachment A -Assist Agency List

I'"~~Q 0 s a A n 7 fvf K N T 0 F

PROCU REM ENT
SERVICES
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Assist Agencies are comprised of not-for-profit agencies and/or chamber of commerce agencies
that represent the interest of small, minority and/or women owned businesses.

American Brotherhood of Contractors
935West 175 Street
Homewcod, illinois 60430
Phone; P73) 4914640
Email: arbaeconstructive-business.corn

Asian American Business Expo
207 East Ohio St. Suite 218
Chicago, IL 60611
Phone: 312-233-2810
Fax: 312-268-6388
Email: JennyAsianAmericanBusinessExpo.org

Asian American institute
4753 N. Broadway Si. Suite 904
Chicago, II. 60640
Phone; (773)2714899
Fax: P73) 271-1982
Email: kfemicolaCtiaaichfcago,org
Web; www.aaichicaao.ora

Assocfatlon of Asian Construction Enterprises
333 N. Ogden Avenue
Chicago, II 60607
Phone; (847) 5254693
Email: nakmancorcithiol.corn

Black Contractors United
400 W. 76 Stree1, Suite 200
Chicago, IL 60620
Phone; P73 483-4000
Fax: (773)4834150
Emaii: bcuneweraeatt.net
Web: www.bfackcontractoisuri ifed.coin

Cosmopolitan Chamber of Commerce
203 N. Wabash, Suite 518
Chicago, IL 60601
Phone: (312)4994611
Fax: {312)332-2688
Emaii: ccarey@cosmococ.org
Web: www.cosrrecharnber.ora

Chatham Business Association Small Business
Development, inc.
8441 S.Cottage Grove Avenue
Chicago, IL 60619
Phone: (773)994-5006
Fax: (773)994-9871
Email: rnelkefcbaesbcgiobal.riet
Web: vwvw.cbawwks.ora

Chicago Area Cay 8 Lesbian
Chamber of Commerce
3656 N. Halsled
Chicago, IL 60613
Phone: P73) 303-0'f67
Fax: P73) 3030168
Email: infogfchamber.org
Web.'ww.afcha mber. orc

Chfcago Off fnorfty Supplier Deveiopment
Council, inc.
105 W. Adams, Suile 2300
Chicago, il. 606034233
Phone: (312) 755-8880
Fax: (312) 755-8890
Email: pbarreda@chicagomsdc.org
Web: www,chicaaomsdc.ora

Chicago Urban League
4510 S, Michigan Ave,
Chicago, IL 60653
Phone. P73) 2854MO
Fax: (773) 285-7772
Email: oresidentiSithechfcaacurbanlaaaue.ora
Web: www.cu&hicaao.ora

Chicago Women In Trades (CWIT)
4425 S.Weslern Blvd.
Chicago, I L 60609-3032
Phone: P73) 3?6-1450
Fax: {312)942-0802
Email: cwiiintoecwff2.org
Web: www.chicaaowomenintrades.ora

Eighteenth Street Development Corporation
1843 South Carpenler
Chicago, Ilfinois 60608
Phone: (312) 733-228?
Fax: (773)-353-1683
asotciSIeiahteenihstreet.ora
www.eighieenthstreet.org

Coaffgon for United Community Labor Force
1 253 W. 63 Street
Chicago, IL 60636
Phone: (312) 243-5149
Email: johnrev.hatchetieccmcasi.net

M/VVSE Sperm»l Cari='iiic~is ter Ta»k Cider Service» 9.26 tri"'3



City of Chicago Department of Procurement Services -Assist Agencies (cont'd)

Federation of Women Contractors
'650 S.Archer Avenue

Chicago, IL 60838
Phone: {312)360-1122
Fax: (312)3604239
Email; fwcchicagoaai.corn
Web: www.fwcchicaao.corn

Hispanic American Construction industry Association
{HACIA)
650 West Lake Street
Chicago, IL 60661
Phone: (312)6664910
Fax: (312)6686692
Email: infoehaciaworks.org
Web: vvww.haciavvorks.orir

Illinois Hispanic Chamber of Commerce
855 W. Adams, Suite 100
Chicago, IL 60807
Phone: (312)425-9500
Fax: (312)425-9510
Email: oduqueeihccbusiness.net
Web: www.ihccbusiness.net

Latin American Chamber of Commerce
3512 West Fugerion Avenue
Chicago, IL 60647
Phone; {773)2524211
Fax; (773)252-7065
Email:d.leenzopadrongiistinamsrtcsnchamberofcommerce,corn
Web: vow.latinarnericanchamberofcorwnerce.corn

National Organisation of Minority Engineers
33West Monroe Suite 1540
Chicago, illinois 60603
Phone (312) 425-9560
Fax: (312) 425-9564
Emaii: shandy@inirastruciure-eng.corn
Web: www.norneoniins.om

National Association of Women Business Owners
Chicago Chapter
230 E.Ohio, Suite 400
Chicago, IL 60611
Phone: {312)224-2605
Fax; (312)6448557
Email: info@nawbochicago.org
Web: www,nawbochicaao,org

RainbowlPUSH Coalition
International Trade Bureau
930E.50 Street
Chicago, IL 60615
Phone: {773)256-2781
Fax: (773) 3734104
Email: bevansrainbowpush.org
Web: www.rainbowcush.onr

South Shore Chamber, Incorporated
Black United Funds Bldg.
1750 E.71"Street
Chicago, H 60649-2000
Phone: {773)955- 9508
Email: sshorechambsr8ebcciobat.nst
Web: www.southshorechambennc.ore

Suburban INInorlty Contractors Association
1250 Grove Ave. Suite 200
Barrington, IL 60010
Phone: (847) 852-5010
Fax: {847)382-1787
Email: aprilcobraehotmaii.corn
Web: www.suburbanbkrckcontractors.org

Women Construction Owners & Executives
(WCOE)
Chicago Caucus
308CircieAvenue
Forest Park, IL 60130
Phone. {708)366-1250
Fax: (708) 366-5418
Email: mkrnemkmservlces.corn
Web; vwvw,wcceusa.ofo

Women's Business Development Center
8 South Michigan Ave., Suite 400
Chicago, IL 60603
Phone: (312) 853-3477
Fax: (312)853-0145
Email: fcurryewbdc.oig'eb: www.wbdc!oru

[q',/'.!JsE ~."-ed)i ccncnions ror; ask order servicg 9,25,2 >13



Attachment B - Sample Format for Requesting Assist Agency Comments on Bfdder's Request for Reduction or
Waiver of IVIBE/WBE Goals

On Bfdder/Proposer s letterhead- SEND TO THE ASSIST AGENCIES - DO NOT SEND TO THE CITY

RETURN RECEIPT REQUESTED

(Date)

Specification No.: {Specification Number)
Project Description: {PROJECT DESCRIPTION)

(Assist Agency Name and Address - SEND TO THE ASSIST AGENCIES -DO NOT SEND TO THE CITY)

(Bidder/Proposer) intends to submit a bid/Proposal in response to the above referenced
specification with the City of Chicago. Bids are due advertised specification with the City of Chicago.

The foilowing areas have been identified for subcontracting opportunities on both a direct and indirect basis:

Our efforts to identify potential subcontractors have not been successful in order to meet the Disadvantaged/
Minority/Women Business Enterprise contract goal. Due to the inability to fdentify an approprfate DBE(MBE/WBE firm
certified by the City of Chfcago to participate as a subrontractor or joint venture partner, a request for the waiver of the
contract goals will be submitted. If you are aware of such a firm, please contact

Name of Company Representative Address/Phone

within (10) ten business days of receipt of this letter.

Under the City of Chicago's MBE/WBE/DBE Ordinance your agency is entitled to comment upon this waiver request to the
Gty of Chicago. Written comments may be directed within ten (10) working days of your receipt of this letter to:

Monica Jimenez, Deputy Procurement Officer

Department of Procurement Services

City of Chicago

121 North I a Salle Street, Room 806
Chicago, illinois 60602

lf you wish to discuss this matter, please contact the undersigned at

Sincerely,

MIWa"=«per',-ICordinr6;,cr sko.,-4 I ccpvlces9,26.2i13



ARTICLE 7. INSURANCE RECLUIREIVIENTS

The Contractor must provide and maintain for the life of this Contract and at Contractor's own expense, until Contract completion
and during the time period following final completion if Contractor is required to return and perform any additional work, the
insurance coverage and requirements specified below, insuring all operations related to the Contract.

7.1.Insurance to be Provided
7.1.1.Workers Compensation and Employers Liability
yyorkers Compensation Insurance, as prescribed by applicable law covering all employees who are to provide a service
under this Contract and Employers Liability coverage with limits of riot less than (See Exhibit 3) each accident, illness or
disease.

7.1.2.Commercial General I.iability {Primary and Umbrella)
Commercial General Liability insurance or equivalent with limits of not less than {SeeExhibit 3) per occurrence for bodily
injury, personal injury, and property damage liability. coverages must include the following: All premises and operations,
products/completed operations, expiosion, collapse, underground, separation of insureds, defense, and contractual liability
{with no limitation endorsement), The City of Chicago is to be named as an additional insured on a primary, non-
contributory basis for any liability arising directly or indirectly from the work.

Subcontractors performing work for the Contractor must maintain limits of not less than (See Exhibit 3}with the same
terms herein.

7.1.9.Automobile Liability (Primary and Umbrella)
V/hen any motor vehicles (owned, non-owned and hired) are used in connection with work to be performed, the Contractor
must provide Automobile Liability Insurance with limits of not less than (See Exhibit 3) per occurrence for bodily injury and
property damage. The City of Chicago is to be named as an additional insured on a primary, non-contributory basis.

Subcontractors performing work for the Contractor must maintain limits of not less than (See Exhibit 3) with the same
terms herein.

7.1.4.All Risk Property
The Contractor must maintain All Risk Commercial Property Insurance covering loss or damage at full replacement cost to
any City of Chicago equipment, materials, parts, or suppiies while in the care, custody, and control of the Contractor as part
of the Contract. The Contractor is responsible for any damage to City property at replacement cost that results from this
Contract.

7.2.Additional Requirements
The Contractor must furnish the City of Chicago, Department of Procurement Services, City Hall, Room S06, 121 North LaSalie
Street, Chicago, illinois 60602, original Certificates of Insurance, or such similar evidence, to be in force on the date of this
Contract, and Renewal Certificates of Insurance, or such similar evidence, if the coverages have an expiration or renewal date
occurring during the term of this Contract. The Contractor must submit evidence of insurance on the City of Chicago Insurance
Certificate Form (copy attached as an exhibit) or equivalent prior to Contract award. The receipt of any certificate does not
constitute agreement by the City that the insurance requirements in the Contract have been fully met or that the insurance
policies indicated on the certificate are in compliance with all Contract requirements. The failure of the City to obtain
certificates or other insurance evidence from Contractor is not a waiver by the Gty of any requirements for the Contractor to
obtain and maintain the specified coverages. The Contractor must advise all insurers of the Contract provisions regarding
insurance. Non-conforming insurance does not relieve Contractor of the obligation to provide insurance as specified herein, No
fulfillment of the insurance conditions may constitute a violation of the Contract, and the Oty retains the right to stop work until
proper evidence of insurance is provided, or the Contract may be terminated.

Contractor must furnish Certificates insurance of Coverage of any or ail insurance policies listing the City as an additional
insured upon request by the Chief Procurement Officer. Ail Certificates Insurance of Coverage must be signed, dated and
reference the City contract number.

The insurance must provide for sixty (60) days prior written notice to be given to the City in the event coverage is substantially
changed, canceled, or non-renewed.

Any deductibles or self-insured retentions on referenced insurance coverages must be borne by Contractor.

The Contractor agrees that insurers waive their rights of subrogation against the City of Chicago, its employees, elected officials,
agents, or representatives.

Insurance Requiremenrs 64



The coverages and limits furnished by Contractor in no way limit the Contractor's liabilities and responsibilities specified within
the Contract or by law.

Any insurance or self-insurance programs maintained by the Gty of Chicago do not contribute with insurance provided by the
Contractor under the Contract.

The required insurance to be carried is not limited by any limitations expressed in the indemnification language in this Contract
or any limitation placed on the indemnity in this Contract given as a matter of law,

If Contractor is a joint venture or limited liability company, the insurance policies must name the joint venture or limited liability
company and each of its separate constituent entities as named insureds.

The Contractor must require all subcontractors to provide the insurance required herein, or Contractor may provide the
coverages for subcontractors. AII subcontractors are subject to the same insurance requirements of Contractor unless otherwise
specified in this Contract.

If Contractor or subcontractor desire additional coverages, the party desiring the additional coverages is responsible for the
acquisition and cost,

Notwithstanding any provision in the Contract to the contrary, the City of Chicago Risk Management Department maintains the
right to modify, delete, alter or change these requirements.

fnsurgnca Rrgu(rerr en ~;
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i.I.C (the "I.LC"}
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.'iI'ECI VIC
CON'I'ISAAC'I'he

undersigned, being the President of Weaver Boos Consultants North Centra!, I I..C (the

"Company" ) hereby take the following action effective this 13 day of December, 2013.

To authorize Douglas G. Dorgan 3r.. Secretary, to sign on behalf of the President for

contract vvith the City of Chicago.

Resolved this 20th day of December. 2013 by the President of the LLC:

)

~John W. Weaver Il', President

~ness

OMOMEtPrittcipalsVWVADeeember 13, 2013 Priaeipal Mtg. - TexasMVHC North Central Resolutioo to authorize See. to act for
Pres.s.doex Page 1 of I



ARTICI.E 8. SIGNATURE PAGE

Contract Number: 29558

Specification Number: 110564

Contractor (Vendor) Name: WEAVER BOOS CONSULTANTS NORTH CENTRAL, LLC

Total Amount (Value): S3,000,000.00

Fund Chargeable: 013-0100-0382131-0140-220140

SIGNED at Chicago, Illinois:

CONTRACTOR:

WEAVER BOOS CONSULTANTS NORTH CENTRAL, LLC

sam*: ~OtFi~

~«es~: «X~K,~id 4i
V

Stateof +I)ll')6)c County of

This instrument was acknow/edged before me on( ~ l iAIlt& (date) by

as president (or other authorized officer) a sd 3i~L) rx)AS Sc'/(est< m as Secretary of

4KUAi %'i> ( 61M(+D M3 jIII/41 f ~~ehleJ'.~LC. (name of party on behalf of whom instrument was executed),

4~
Notary ltubii5

M E=~
Mayor

/7i'lrfi i 2(3V i
4 tPW

Commission Expires
(I

OFFICIAL SEAL
KIMBERLY> NFL$ ON

LC s-~rE DF iLLINQIS
Il MY COMMISSI9 EXPIRES 11/29/15 Il

I/if Ji fi
5ate

/g
Chi rocurement O&icer Date

(

Execution poge



EXHIBITS
Exhibits foilow this page. Remainder of page intentionally blank.



EXHlBIT 1:OETAlLED SCOPE OF SERV(CES



Project Category 0: Professional Services in Support of Real Estate Transactions and
Redevelopments
Description/Scope: Provide property research, investigation, and analysis services to support
tong-term growth and economic development. Services will include, but are not limited to:

18) Phase I environmental site assessments;
1b) Phase II environmental site assessments (including geophysical surveys and sample

collections);
1c}Identification and sampling of hazardous materials of construction/environmental

conditions (including, but not limited to, lead-based paint, asbestos-containing materials,
universal waste, radiation, mercury, mold, and radon);

1d) Preparation of remedial cost estimates;
le}Litigation support
1 f} Waste management (hazardous, speciat, solid, universal, or miscetlaneous), excavation

or removal incidental to testing;
1g}Removal of hazardous materials, incidental to testing (including, but not limited to, tead-

based paint, asbestos-containing materials, universal waste, radioactive materials,

mercury, and mold);
Ih) Evaluation, recommendatton, and implementation of innovative technologies (including,

but not limited to, soit vapor extraction systems and stabitizing sealants and coatings);
1} RCRA permIttlng;

1j) Hazardous waste recordkeeping and reporting;

1k) Grant and research services; and
11}Training, program development, and public outreach,

Key Persortnei; Key Personnel assigned for Category I: Professional Services in Support of
Real Estate Transactions and Redevetopments shatl include, but are not timited to: Principal,
Project Manager, Project Engineer, Project Scientist, Licensed Professional Engineer, Licensed
Structural Engineer, Licensed Professional Geologist, Licensed/Certified Planner (AICP
Preferred), Licensed Surveyor, Field Manager, Field Engineer, Field Scientist, Licensed
Asbestos Building Inspector, Licensed Asbestos Project Designer, Licensed Asbestos Project
Manager, Licensed Asbestos Air Sampling Professional, Licensed Asbestos Supervisor,
Licensed Asbestos Worker, Licensed Leaci Assessor, Licensed Lead inspector,
Environmental/Industrial Hygiene Specialist, Administrative Support, CADD Operator, Staff
Scientist, Staff Engineer, and Construction Manager.



Project Category 4". NVinois Environmental Protection Agency Remediation Programs
(SRP and LUST) Reporting Services and Remediation Oversight
Description/Scope: Provide overall remedial project management and reporting services
required to conduct any or all of the following activities:

4a) SRP reporting;
4b) UST/LUST reporting;

4c) Field oversight of demolition, UST removal, and/or remediation activities;

4d) Review and Evaluation Licensed Professional Engineer (R.E,L.P.E.)services;
4e) Human health and ecological risk assessment services;
4f) Resident engineer/on-site Owner's representative with regard to!EPA coordination;

4g) Grant and research services; and
4h) Training, program development, and public outreach.

Key Personne/: Key Personnel assigned for Category 4: Illinois Environmental Protection
Agency Remediation Programs (SRP and LUST) Reporting Services and Remediation
Oversight shall include, but are not limited to: Principal, Project Manager, Project Engineer,
Project Scientist, Licensed Professional Engineer, Licensed Professional Geologist, Field
Manager, Field Engineer, Field Scientist, Environmental/Industrial Hygiene Specialist,
Administrative Support, CADD Operator, Staff Scientist, Staff Engineer, and Construction
Manager.



EXHlBIT 1, ATTACHMENT A: KEY PERSONNEL

CATEGORY NO. J s'
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EXHIBIT 2, ATTACHMENT A: SCHEDULE OF COMPENSATION

CAVA»OAVNO. lP
r

MAXIMUM HOURLY RATES: Time and Material Only

The Contractor named below proposes to provide all Services described in the Scope of Services for the fees set forth below.

coMPANv NAME: lA/wz e Pr Knrs Cc»~v lIPPNA A<Pt /mg fr/, I i C

Maximum
fully-

loaded
hourly
rates

Maximum
fully-

loaded
hourly

rates

Maximum
fully-

loaded
hourly

rates

lUlaximum

fully-

loaded
hourly

rates
2015» f 2016»

I F'f

/47
/i@
l4>
/~P 7

17

1FII

/ j7
lz /

]k5
/d7
/7
il
5f

Key Personnel (Title) 2013'» 2014»

Pr nXC iCN! I F5, /ZS

SAP. cr k(»ick'DV','.li( /7g~ P'75

I cNvrck- PlV»AfAP'PP. 3. //5:
5Pwi'bT Pf'/cv/» rf NctbJ4d/'I/ )V3 112
6;.'e~k- N~Lt~a,Cr i)V - li 1

g/r,'",~cP'n<:GAPA»Ayre A & /oq //'7

5F» 0 &p'ne /4c
»k,f'.'A-QA

'fhaSIIrffe'ly 'Ã- Ã5

cl ~~ l
''5-"-'s

Maximum
fully-
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hourly

rates
200*
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/gD

i'd&

/27
>1/
/c/
~r. I
l3

Maximum

fully»

loaded
hourly

rates
2018»

~

'gC
g76

t'7
)il
eel
y~/

d3

Maximum
fully-

loaded

hourly

rates
2019»

y
I

l9'7
JtV
J

79'SV

13i
li 5

6'7

»Fully Loaded Houriy Rates include, but are not necessarily limited to: labor, overhead and payroll burden.

Exh/5/r 2: ."chedo/e of Compensation



EXHIBIT 2, ATTACHMENT B

CONTRACTOR OVERHEAD RATES

A. Compensation Components

Consultant will be compensated for its Services based on actual costs plus a fixed fee. Allowability

and allocability of costs will be determined in accordance with the terms and conditions of this

Agreement. Compensation will consist of: 1] the cost of labor; 2] the overhead and burden,

including but not limited to payroll related taxes, insurance and fringe benefits; 3] certain direct

costs; 4] Subcontractors; and 5] a fixed fee, as described below:

1. Labor Costs: Labor costs will consist of the actual costs of all allowable and allocable salaries

and wages (exclusive of overtime premiums and payroll related taxes, insurance and fringe

benefits) paid to Consultant's and Subcontractors'mployees for the time spent in the
performance of Services under this Agreement (collectively, "Labor Costs" ). Maximum Hourly

Labor Rates for Consultant by position classification are set forth in Attachment A to this

Exhibit. Position classifications and maximum wage rates may be changed only by

amendment, as described in Article 3.1.4.9.of the Agreement and become effective the date
the amendment is fully executed and approved. Subcontractor's position classifications and

Maximum Hourly Labor Rates will be approved and set forth on a Task Order basis. Hourly

Labor Rates approved on a Task Order will remain effective until completion of the Task

Order. Labor Costs associated with Consultant and Subcontractor principals for administrative

tasks are not reimbursable. Principals may bill for Labor Costs for non-administrative tasks

directly applicable to the Services only by request and prior approval of the City. Maximum

rates must conform to limits in effect within the current policy of IDOT.

2. Overhead and Burden: Overhead and burden will consist of actual indirect costs of the home

and branch offices of Consultant and Subcontractors which are allowable and allocable to the
Services (collectively, "Overhead" ). The Overhead rates set forth in subsection (b) below will

be applied to Labor Costs for purposes of invoicing.

a. Audits

The City reserves the right to audit Consultant's and/or Subcontractors'verhead rate(s)
and/or any of the components of the compensation. The Consultant must have an annual

audit performed by a Certified Public Accountant in accordance with the Federal

Acquisition Regulations, 48 CFR 1, Part 31 (FAR).

b. Overhead rates

Subject to the iimitation set forth in 2(c) below, the Overhead rate applicabie to
Consultant employees who perform Services in relation to this Agreen]ent is

T tt r~W~(
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The Overhead rate applicable to Consultan employees wno perrorm ervices in relation

to this Agreement is the Consultant's audited rate approved by IDOT or another cognizant

authority. The Consultant must provide evidence of approval of the rate by IDOT or

Task Order Agreements (Rev, 12-18-09)



another cognizant authority on a yearly basis. The Consultant's Overhead rate will be
revised for future years within the contract period at the time a Task Order ts approved
and assigned to the Consultant in accordance with changes approved by IDOT or another
cognizant authority.

Overhead rates applicable to Subcontractors'mployees must be documented in the
same manner as for the Consultant and submitted in a Task Order proposal.

Notwithstanding the foregoing the City and the Consultant may negotiate lower Overhead
rates. Any changes in Overhead rates resulting from negotiations must be approved by
the CPO.

c. Limitation on Overhead

i. Subject to Section (c) (ii) below, in the event the Consultant and/or Subcontractor does
not have an approved rate, the compensation due to Consultant for overhead will not

exceed 150 96 for office work, 12596 for field offices, and 10096 for field inspectors
without an office. The Consultant and Subcontractors have one year in which to get an
Overhead rate approved by IDOT or another cognizant authority.

ii. Consultant's and Subcontractor's Overhead rate may not exceed the lowest of: (a) the
current rate determined by IDOT; (b) the rate determined at a later date by IDOT; or (c)

the rate determined at a later date by an audit acceptable to the City. The City has the right
to recapture the difference between the amount it has actually paid to Consultant and the

amount it should have paid under the preceding sentence.

3. Direct Costs: Direct costs will consist of those costs described below which:

i] are incurred in the performance of Services under this Agreement;
ii] are allowable and allocable to the project;
iii] are not included in Overhead; and

iv] are routinely and uniformly charged to specific projects under Consultant's accounting
system (collectively, "Direct Costs" ).

Any expenditure in excess of $5,000 which qualifies as a Direct Cost will require prior approval
of the Commissioner. Consultant may not break down an expenditure which would otherwise
be greater than $ S,OOO in order to avoid this approval requirement. All Direct Costs must not
exceed IDOT's current allowable rates, as published in the IDOT Professional Transportation
Bulletin, Direct Costs will include the following:

a. Drawings, Printing and Reproduction Costs. The costs of all printing, binding and
reproduction related only to the production of the milestone submittals to the City.

b. Telephone/Telegraph and Shipping Costs. Long distance telephone calis, postage,
messenger and overnight delivery costs. Cell phone and radio communication services are
allowed for Construction Engineering field services only.

c. Travel and Related Expenses. Out of town travel is not anticipated under this Agreement.
However, should out of town travel become necessary in the performance of the Services,
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Consultant must obtain prior written approval from the City for expenses related to travel

into or out of the City. All such expenses must conform with the City's travel

reimbursement guidelines, see Section 4.16. Reimbursement for Travel. Expenses

incurred for travel in Chicago will be subject to Group I Limitations as set forth in the
City's guidelines.

The City will pay current auto mileage to Consultant and/or Subcontractors for travel

associated within project site visits as required by the Commissioner. The auto mileage

rate within current City policy is set forth „seeSection 4.16.Reimbursement for Travel,

and may be amended from time to time by the City Office of Budget gt Management.

d. Equipment, Tools and Vehicles. Cost of any equipment, tools, furniture, computer

equipment, or vehicles hired/leased or purchased for Consultant's performance of the

Services, provided that any such item purchased will become the property of the City and

further provided that Consultant must obtain prior written approval of the City for the

purchase, hire or lease of such equipment, tools, furniture, computer equipment or
vehicles to the extent any expenditure will be in excess of $200.

e. Permits and Fees, Costs to Consultant for permits and fees, if any, required to carry out

the Services, except for normal business and professional fees (which Consultant may

include in its Overhead cost pool).

f. Premium on overtime. To the extent that Consultant pays its employees a premium in

excess of its hourly rates for overtime spent on the project, the cost of the premium will

be treated as a Direct Cost which will not be included in Labor Cost and which will not be

subject to application of any Overhead rate. Any such overtime must be in accordance

with Consultant's policies which are subject to prior approval by the City.

g. Miscellaneous. Any other costs or expenses incurred by Consultant as reasonable and

necessary for the proper performance of the Services and allowable and directly allocable

to the project. Any expenditure in excess of $1,000 will require prior approval of the
Commissioner.

4. Subcontractors. The City will reimburse Consultant for the costs of Subcontractors as those

costs are incurred under or in connection with Subcontracts awarded by Consultant in

accordance with the terms and conditions of this Agreement, subject to the City's prior

written approval.

The costs of Subcontractors which are reimbursable to Consultant will include the

Subcontractors'abor Costs, Overhead, fixed fee and Direct Costs and are subject to those

terms and limitations established for Labor Costs, Overhead and Direct Costs as outlined in

this Exhibit 2. In no event is Consultant entitled to any mark-up of Subcontractor costs.

5. Fixed Fee. The City will pay Consultant a fixed fee ("Fixed Fee") amount as an allowance for

profit to be earned in the performance of Services under this Agreement by Consultant.

Consultant may receive progress payments on Fixed Fee only in such amount proportionate to
the Services satisfactorily performed as of the date of the invoice. However, Consultant will

not be entitled to receive a portion of the Fixed Fee which exceeds the percent of progress

achieved by Consultant as of the date of the invoice in relation to the Services. In any event,
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progress payments on Fixed Fee will not exceed the amount set forth above in the aggregate.
For purposes of payment of this Fixed Fee satisfactory completion of the Services means the
provision by Consultant of acceptable Deliverables and the timely achievement of milestones,
and will not be construed solely in terms of expenditure of Consultant's time.

Negotiation of Fixed Fee: For purposes of determining the fixed fee for each Task Order, the
City will negotiate the Consultant's profit at a fixed fee dollar amount on a Task Order basis.
The maximum fixed fee applicable to each Task Order will not exceed 10'f an amount equal
to the estimated sum of labor costs plus overhead and burden,

6. Maximum Compensation.

The Maximum Compensation under this Agreement may not exceed S3.000.000.00 fDUR).

Fund Number: 013.0100.0382131.0140.220140

B. Method of Payment

1. Invoices. Once each month, Consultant must submit to the City an invoice for Services
performed during the preceding month. Consultant must support each invoice with
reasonable detail including Subcontractor costs. In accordance with the terms of the
Agreement, Consultant rn'ust maintain complete documentation of all costs incurred for
review and audit by the City or its designated audit representative(s). Consultant must also
include in its invoice a portion of the Fixed Fee as stipulated above, Consultant must submit
each invoice in the format directed by the City and provide with it a progress report in a
format acceptable to the City. The progress report must identify any variances from budget or
schedule and explain the reasons for the variances.

2. Payment. Payment will be processed within 60 days after the City's approval of an acceptable
invoice.

3. Invoice Disputes. If certain items contained in Consultant's invoices are disputed by the City,
the amount not in question must be paid in full. The amount in question must be resolved in

accordance with the Disputes provision of this Agreement.

Task Order Agreements (Rev. 12-18-09)
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December 17, 2013

Subject: PRELlMINARY ENGlNEERING
Consultant Unit
Prequalification File

John Talbot
WEAVER BOOS CONSULT N. CENTRAL, LLC
35 E Wacker Drive Suite 1250
Chicago, IL 60601

Dear John Talbot,

We have completed our review of your "Statement of Experience and Financial
Condition" (SEFC) which you submitted for the fiscal year ending Dec 31, 2012.
Your firm's total annual transportation fee capacity will be $12,000,000.

Your firm's payroll burden and fringe expense rate and general and administrative
expense rate totaiing 190.80%are approved on a provisional basis. The actual rate
used in agreement negotiations may be determined by our Office of Quality
Compliance and Review in a pre-award audit.

Your firm is required to submit an amended SEFC through the Engineering
Prequalification 8 Agreement System (EPAS) to this oNce to show any additions or
deletions of your licensed professional staff or any other key personnel that would
affect your firm's prequalification in a particular category. Changes must be
submitted within 15 calendar days of the change and be submitted through the
Engineering Prequalification and Agreement System (EPAS).

Your firm is prequalified until December 31, 2013. You will be given an additional
six months from this date to submit the applicable portions of the "Statement of
Experience and Financial Condition" (SEFC) to remain prequalified.

Sincerely,
John Baranzelli
Acting Bureau Chief
Bureau of Design 8 Environment
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PROFESSlONAL SERVICES INSURANCE REQUIREMENTS-REVISED
Department of FaciIity and Fleet Nlanagement

Chicago Department of Aviation
Environment Assessment, Engineering 8 Ecological Services

Project Category 5: Professional Services in Support of Real Estate Transactions and
Red eveiopments

Consultant must provide and maintain at Consultant's own expense, during the term of the Agreement
and any time period following expiration if Consuttant is required to return and perform any of the
Services or Additional Services under this Agreement, the insurance coverage and requirements
specified betow, insuring alt operations related to the Agreement.

INSURANCE TO 8E PROVIDED

Workers Compensation and Emolovers Liabilitv

Workers Compensation insurance, as prescribed by applicable taw, covering all employees
who are to provide a service under this Agreement and Employers Liability coverage with

limits of not less than $500,000 each accident, iltness or disease.

Commercial General I iabif~it (Primary and Umbrella)

Commercial General Liabiiity insurance or equivalent with limits of not tess than $2,000,000
(citywide) and $6,000.000 (airport airside access) per occurrence for bodily injury, personal
injury and property damage liabiiity. Coverages must include the following; All premises and
operations, products/compteted operations, separation of insureds, defense and contractual
tiabifity (not to include Endorsement CG 21 39 or equivalent). The City of Chicago is to be
named as an additional insured on a primary, non-contributory basis for any liability arising
directly or indirectly from the work or Services.

Subcontractors performing work or Services for the Consuftant may maintain limits of not less
$1,000.000 (citywide) and $5,000.000 (airport airside access) with the same terms herein,

Automobife Liabilitv (Primary and Urnbrefla)

When any motor vehicles (owned, non-owned and hired} are used in connection with Services
to be performed, Consultant must plovide Automobile Liability !nsurance with iimits of not less
than $2.000,000 (citywide) and $5,000,000 (airport airside access) per occurrence for bodily

injury and property damage. a) When appficable, coverage extension must include an fVtC-90

endorsement where required by the Motor Carrier Act of 1980 and b} pollution coverage for
loading and unloading and transportation of hazardous waste and/or special rnateriais. The
City of Chicago is to be named as an additional insured on a primary, non-contributory basis.

Subcontractors performing work or Services for the Consultant may maintain limits of not less
$1,000,000 (citywide) and $5,000,000 (airport airside access) with the same terms herein.

Profcssionat Liabilitv

When any engineers, surveyors, project managers, scientists, real estate professionais and
any other professional consuftants perform Services in connection with this Agreement,
Professional Liabiiity Insurance covering acts, errors or omissions must be maintained with

lin;its of not less than $2,000,000. Coverage must inctude pollution liabiiity if environmental
site a sessments wiif be done and for potlution caused by engineers and consultants in the
environmental industry. When policies are renewed or replaced, the policy retrcactive date
must coincide with, or precede, sta~t of Services on the Agreement. A ctaims-made policy
which is not renewed or repiaced must have an exter ded reporting period of 2 years,



Subcontractors performing professional Services for the Consultant may maintain limits of not
less $1,000.000 with the same terms herein.

5) Valuable Papers

N/hen any plans, designs, drawings, surveys, specifications, media, data, reports, records and
other documents are produced or used Under this Agreement, Valuable Papers insurance
must be maintained in an amount to insure against any loss whatsoever, and must have limits

sufficient to pay for the re-creation and reconstruction of such records.

6} Contractors Pollution Liabilitv

When any work is performed which may cause a pollution exposure, Contractors Pollution
Liability must be provided or cause to be provided, covering bodily injury, property damage
and other losses caused by pollution conditions that arise from the Agreement scope of
services with limits of not less than $2,000,000 per occurrence. Coverage must include
completed operations, contractual liability, defense, excavation, environmental cleanup,
remediation and disposal. When policies are renewed or replaced, the policy retroactive date
must coincide with or precede, start of work on the Agreement. A claims-made policy which
is not renewed or replaced must have an extended reporting period of two (2) years. The City
of Chicago is to be named as an additional insurecl on a primary, non-contributory basis.

7) Asbestos/Lead Abatement Liabiiitv

When any asbestos or lead abatement work is performed in connection with this Agreement,
Asbestos/Lead Abatement Liability Insurance must be provided or cause to be provided, with
limits of not less than $1.000,000 per occurrence insuring bodily injury, property damage and
environmental cleanup. When policies are renewed or replaced, the policy retroactive date
must coincide with or precede, start of work on the Agreement. A claims-made policy which
is not renewed or replaced must have an extended reporting period of one {1)year. The City
of Chicago is to be named as an additional insured on a primary, non-contributory basis.

The Consultant is responsible for al! toss or damage to City property at full rep(acement cost
that results from this Agreement.

Consultant is responsible for alt loss or damage to personal property (including materials,
equipment, tools and supplies) owned, rented or used by Consultant.

8. ADDITIONAL REQUIREMENTS

Consultant must furnish the City of Chicago, Department of Procurement Services, City Hall, Room
403, 121 North LaSaile Street, Chicago JL. 60602, original Certificates of Insurance, or such similar

evidence, to be in force on Se date of this Agreement, and Renewal Certificates of insurance, or such
similar evidence, if the coverages have an expiration or renewal date occurring during the term of this

Agreement. Consultant must submit evidence of insurance on the City of Chicago Insurance
Certificate Form (copy attached as Exhibit-) or equivalent prior to execution of Agreement. The receipt
of any certificate does not constitute agreement by the City that the insurance requirements in the
Agreement have been fully met or that the insurance policies indicated on the certificate are in

compliance with ail requirements of Agreement, The failure of the City to obtain certificates or other
insurance evidence from Consultant is not a waiver by the City of any requirements for the Consultant
to obtain and maintain the specified coverages. Consultant must advise all insurers of the Agreement
provisions r garding ins!>rance. Non-conformir,g insurance does not relieve Consultant oi the
obligation to provide insurance as specified in this Aoreernen'c Ncnfululhment of the insurance



PROFESSIONAI. SERVICES INSURANCE REQUIREIIENTS-REVISEO
Department of Facility and Fleet Nlanagement

Chicago Department of Aviation
Environment Assessment, Engineering 4 Ecological Services

Project Category 4: illinois Environmental Protection Agency Remediation Programs
(SRP and LUST) Reporting Services and Remediation Oversight

Consultant must provide and maintain at Consultant's own expense, during the term of the Agreement
and any time period following expiration if Consultant is required to return and perform any of the
Services or Additional Services under this Agreement, the insurance coverage and requirements
specified below, insuring all operations related to the Agreement,

INSURANCE TO BE PROVIDED

Workers Comoensation and Emofovers Liabilitv

Workers Compensation fnsurance, as prescribed by applicable law, covering all employees
who are to provide a service under this Agreement and Employers Liability coverage with

limits of not less than $500,000 each accident, illness or disease.

Commercial General Liabilitv (Primary and Umbrella)

Commercial Genera! Liability insurance or equivalent with limits of not less than $2,000,000
(citywide) and $5,000.000 (airport airside access) per occurrence for bodify injury, personal
injury and property damage liability. Coverages must include the following: Alf premises and
operations, products/completed operations, separation of insureds, defense and contractual
fiabifity (not to include Endorsement CG 21 39 or equivalent). The City of Chicago is to be
named as an additional insured on a primary, non-contributory basis for any liability arising
directly or incfirectly from the work or Services,

Subcontractors performing work or Services for the Consultant may maintain limits of not less
$1,000,000 (citywide) and $5.000.000 (airpoit airside access) with the same terms herein.

Automobile Lia~bifit (Primary and Umbrella)

When any motor vehicles (owned, non-owned and hired) are used in connection with Services
to be performed, Consultant must provide Automobile Liability Insurance with limits of not less
than $2,000,000 (citywide) and $5,000,000 (airport airside access) per occurrence for bodily
injury and property damage. The City of Chicago is to be named as an additional insured on
a primary, non-contributory basis.

Subcontractors performing work or Services for the Consultant may maintain limits of not less
$1 000.000 (citywide) and g 000,000 (airport airside access) with the same terms herein.

Professional Liabilitv

When any engineers, project and construction managers, scientists, and any other
professional consultants perform Services in connection with this Agreement, Professional
L!ability fnsurance covering acts, errors or omi" sions must be maintained with limits of not fess
than $2.000,000. Coverage must include pollution iiabiiity if environmental site assessments
wi!I be done and for pollution caused by engineers and consuitants in the environmental

industry.N/hen policies are renewed or replaced, the policy retroactive date must coincide
with or precede, start of Scrv':ces on th Agreen-beni. A claims-made policy which is not
renewed or replaced must have an extended reporting period of 2 years.



Subcontractors performing professional Services of Consultant may maintain limits of not less
$1,000,000 with the same terms herein.

5) Valuable Papers

When any plans, designs, drawings, specifications, media, data, reports, records and other
documents are produced or used under this Agreement, Valuable Papers Insurance must be
maintained in an amount to insure against any loss whatsoever, and must have limits

sufficient to pay for the re-creation and reconstruction of such records.

6) Property

The Consultant is responsible for ail loss or damage to City property at full replacement cost
that results from this Agreement.

Consultant is responsible for all loss or damage to personal property (including materials,
equipment, tools and supplies) owned, rented or used by Consultant.

B. ADDITIONAL REQUIRENIENTS

Consultant must furnish the City of Chicago, Department of Procurement Services, City Hall, Room
403, 825 North LaSalle Street, Chicago IL. 60602, original Certificates of 'Insurance, or such similar
evidence, to be in force on the date of this Agreement, and Renewal Certificates of Insurance, or such
similar evidence, if the coverages have an expiration or renewal date occurring during the term of this
Agreement. Consultant must submit evidence of insurance on the City of Chicago Insurance
Certificate Form (copy attached as Exhibit-) or equivalent prior to execution of Agreement The receipt
of any certificate does not constitute agreement by the City that the insurance requirements in the
Agreement have been fully met or that the insurance policies indicated on the certificate are in

compliance with all requirements of Agreement. The failure of the City to obtain certificates or other
insurance evidence from Consultant is not a waiver by the City of any requirements for the Consultant
to obtain and maintain the specified coverages, Consultant must advise all insurers of the Agreement
provisions regarding insurance. Non-conforming insurance does not relieve Consultant of the
obligation to provide insurance as specif!ed in this Agreement. Nonfulfillment of the !nsurance
condit!ons may constitute a v!olation of the Agreement, and the City retains the right to suspend this

Agreement until proper evidence of insurance is provided, or the Agreement may be terminated.

The Consultant must provide for 60 days prior written notice to be given to the City in the event
coverage is substantially changed, canceled or non-renewed.

Any deductibles or self-insured retentions on referenced insurance coverages must be borne by
Consultant.

Consultant hereby waives and agrees to require their insurers to waive their rights of subrogation
against the City of Chicago, its employees, elected officials, agents or representatives.

The coverages and I!mits furnished by Consultant in no way limit the Consultant's liabilities and
responsibilities specified within the Agreement or by law.

Any insurance or self-insurance programs maintained by the City of Chicago do not contribute with

insurance prov!ded by Consultalit u! idet'this Agreement.

The required lnsu.'ance to be carried is not limited by any limitations expressed in the indemnification

language in this Agreement o, any limitation placed on the!ndemnlty!n tl'!s A.reernent g!ven as a
matter Gf Iaw.



lf Consultant is a joint venture or limited liability company, the insurance policies must name the joint
venture or limited liability company as a named insured.

Consultant must require all Subcontractors to provide the insurance required herein, or Consultant
may provide the coverages for Subcontractors. All Subcontractors are subject to the same insurance
requirements of Consultant unless otherwise specified in this Agreement.

lf Consultant or Subcontractor desire additional coverages, the party desiring the additional coverages
is responsible for the acquisition and cost.

Notwithstanding any provisions in the Agreement to the contrary, the City of Chicago Risk
Management Department maintains the right to modify, delete, alter or change these requirements.



CERTIFICATE OF LIABILITY INSURANCE Page 1 of 2

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

CONTACT
hlA

MF'HONE

/A/I: No FXTI 877-945-7378 (AIC Noh 888-467-2378FAX

E-MAIL
ADDRFss. certif icateswillis .corn

INSURER(S)AFFORDING COVERAGE NAIC¹

INSI/RERA; Wavigators Specialty Zneurance Cotapany 36056-001

iNSURFRB. Navigators Znsurance Company 42307-001

INSURERC; Berkshire Hathasray Botsestate Insurance Co 20044-001

INSURER D:

Willis of Illinois, Inc.
c/c 26 Century Blvd.
P. O. Box 305191
Nashville, T)t 37230-5191

INSURED
Weaver Boos Consultants
35 East Wacker Suite 1250
Chicago, 1L 60601

INSURER E:

INSURER F:

COVERAGES CERTIFICATE NUMBER: 20877689 REVISION NUMBER)see Remarks
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADD'L SUSII POLICY EFF POLICY EXP
I Tn TYPE OF INSURANCE iuann wun POLICY NUMBER rrsssrnnrwwt rssssrnnrwwr LIMITS

A GENERAL UABILITY Y Y CH13NP40A2JOUNC 6/12/2013 6/12/2014 EACHOCCURRENCE $

COMMERCIAL GENERAL LIABILITY PREMISES IEs occurence)
DAMAGE TO RENTED

CLAIMS-MADE X OCCUR MED EXP (Any one person) $

PERSONAL & ADV INJURY 3

1.000.000
300.000
10.000

1.000,000
2,000.000
2,000,000

GENERALAGGREGATE $

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY X tFPT LOC

B AUTOMOBILE LIABILITY

PRODUCTS-COMP/OPAGG I$

'$

2,000,000CE12BAP018723-00 6/12/2013 6/12/2014 COMBINED SINGLE LIMIT

BODILY IN JURY(Per person)X ANY AUTO

ALL OWNED SCHEDULED
AUTOS AUTOS

HIRED AUTOS X NON-OWNED
AUTOS

BODILY INJURY(Per accident) $
PROPERTYDAMAGE
(Per accident)

$

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies)must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
celtiflcate holder in lieu of such endorsement(s).

PRODUCER

A UMBRELLA LIAB X OCCUR

X EXCESS LIAB CLAIMS-MADE

DFD
~

X iRETENTION $ 10, 000
WORKERS COMPENSATION
AND EMPLOYERS'IABILITY Y/N
ANY PROPRIETOR/PARTNER/EXECUTIVE

N I A
OFFICER/MEMBER EXCLUDED7
{Mandatory In NH)
ifyes,describe under
DESCRIPTION OF OPERATIONS below

ILW001292 6/12/2013 6/12/2014 X
I TORYI IMITS I I F'R

E.L.EACH ACCIDENT

E.L.DISEASE - EA EMPLOYEE

E.L.DISEASE - POLICY LIMIT

CH13HP40A2JOUHC 6/12/2013 6/12/2014

CH13XENOA2 JPLNC 6/12/2013 6/12/2014 EACItoCCURRENCE

AGGREGATE

10.000,000
10,000,000

$

1,000,000
$ 1,000,000
$ 1,000,000

Pollution and
Professional Liability

$1,000,000. Each Occurrence
$2,000,000. Each Aggregate

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICt ES (Attach Acord 101,Additonsl Remarks Schedule, If more space is required)

THIS VOIDS 3LMD REPLACES PREVIOUSLY ISSUED CERTIFICATE DATED: 12/20/2013 WITH 1Dt 20876700

Umbrella policy follows form over the General Liability, Auto Liability & Employers'iability,
Professional a Pollution Liability.

See Attached:

CERTIFICATE HOLDER CANCELLATION

City of Chicago
Department of Fleet and Facility Management
30 North LaSalle Bt., Suite 300
Chicago, IL 60602

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2010/05)
Coll: 4294427 TPl t 1742961 Cert: 20877689 1988-2010 ACORD CORPORATION. All rights reserved

The ACORD name and logo are registered marks of ACORD



ACORD
AGENCY

Willis of Illinois, Inc.
POLICY NUMBER

See First Page
CARRIER

See First Page
ADDITIONAL REMARKS

AGENCY CUSTOMER ID: 125422

lOCO:

ADDITIONAL REMARKS SCHEDUI E
NAMED INSURED

Weaver Boos Consultants
35 East Wacker Suite 1250
Chicago, IL 60601

NAIC CODE

See First Page

Page~of ~

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORMNUMBER. 25 FORM TITLE CERTIFICATE OF LIABILITY INSURANCE

Valuable Papers coverage
Policy ¹CH12ILN01872401
Carrier: Navigators Insurance Company
Policy Period: 6/12/2013 - 6/12/2014
Limits: $ 100,000

Public Building Commission of Chicago, the City of Chicago and the Board of Education and their
respective hoard members, employees, elected and appointed officials and representatives are
included as Additional Insureds under the General Lfahility Policy.
The General Liability insurance is Primary/Non-contributory with respect to any other available
insurance to the Add].tional Insureds.
A Waiver of Subrocration in favor of the public Building Commission the City of Chicago„ the Board
of Education and %heir respective board members, employees, electeci and appointed officials and
representatives is includeFl on the General Liability policy.

ACORD 101 (2008/01) Coll: 4294427 Tpl I 1742961 Cert: 20877689 2008ACORD CORPORATION.Allrights reserved.
The ACORD name and logo are registered marks of ACORD



EXHIBIT 4: MBEJtNBE COMPLIANCE PLAN

~ Schedule 8: Affidavit of joint Venture (if applicable)

Schedule C-3: Letter of Intent From MBE/WBE To Perform As Subcontractor, Supplier and/or

Consultant

~ Schedule 0-3: Compliance Plan Regarding MBE/WBE Utilization

,Vt8E/ Vi&E Atra h<r;ears cod Schedule>



'%HEAVER

BOOS
CONSUX T)I).NTS

December 17, 2013
Project No. WNCP-001-27-13

Ms. Jamie L. Rhee
Chief Procurement Officer
Department of Procurement Services
121 N. LaSalle Street, Rm. 806
Chicago, IL 60602

Re: Cover Letter
Acknowledgement of Meeting
MBE/%BE Requirements

Requisition No. 74004
Specification No. 110564
P.O. No. 29558
Vendor No. 50614021
For Various Project Categories

Dear Ms. Rhee:

Weaver Boos Consultants North Central, LLC is acknowledging its intent on meeting the City of

Chicago Department of Fleet and Facility Management MBE and WBE participation

requirements. The bi-annual aspiration goals for this work are 17% of the annual dollar value to

certified MBEs and 5% of the annual contract value to WBEs, To fulfill these expectations, we

have assembled a team of qualified subcontractors with qualified as MBE or WBE. In summary,

Weaver Boos will engage the following subcontractors:

~ Integrated Environmental Solutions, LLC (IES), is a registered MBE (0005013455) with

offices in Westchester, Illinois

~ Quercus, Inc. (Quercus), is a registered WBE (NAICS Code 541620) with an office in

Chicago, Illinois.

~ STAT Analysis Corporation (STAT), is a registered MBE (¹0005005055), to perform

laboratory analyses on the samples collected as part of investigation activities at each

property. The STAT Analysis Corporation laboratory is located within the City of

Chicago.

l)lecteer l)ceo» Ccttt»ccltcctttv IV«rth Centra/, l,l.C
'I'hree I'ir»t IVcttictttal I'Ia;« ~ 70 'IV<»t cll«cli»an ~ .'i«itc 42<0 ~ Chic«So, lllinai» C>060

l'hone: t.)/2) v -l())0 ~ I«»: t.)l2) cV -020l ~ »»'N'»e.»»'ea»'erhc»«s.cotn



Ms. Jamie L. Rhee
December 17, 2013
Page 2

For the MBE participation requirements we plan on IES and/or STAT conducting at least 17% of

contract values. For the WBE participation requirements, we plan on Quercus conducting 5'f
contract values.

We trust the above meets with your satisfaction. If you or any member of your Department has

any follow up questions, please feel free to contact us at the telephone numbers provided herein.

Sincerely,
Weaver Boos Consultants North Central, LLC

Douglas G. Dorgan, Jr., LP
Principal

o:thometproposaltwncp001 - wncp999(wncp-001-27-13 - 2fm rfq responsetcontract termst2fm cover letter dbe.doc



Schedule B—Affidavit of feint Venture

SCHEOULE 8: Affidavit of Joint Venture (MBE/WBE)

This form need not be submitted if all joint venturers are MBEs and/or WBEs. In such a case, however, a
written joint venture agreement among the MBE snd WBE venturers must be submitted. In all proposed joint
ventures, each MBE and/or WBE venturer must submit a copy of their current Letter of Certification.

All Information Requested by this Schedule must Be Answered in the Spaces Provided, Do Not Refer to Your
Joint Venture Agreement Except to Expand on Answers Proyk!ed on this Form. If Additional Space Is
Required, Additional Sheets May Be Attached.

l. Name of joint venture:
Address of joint venture:

Phone number of joint venture:

II. Identify each non-MBE/WBE venturer(s):
Name of Rrm
Address:
Phone:
Contact person for matters concerning MBEIWBE compliance:

lii. Identify each MBEIWBE venturer(s):
Name of Firm
Address:
Phone:
Contact person for matters concerning M BE/WBE compliance:

tV. Describe the role(s) of the MBE and/or WBE venturer(s) in the joint venture:

Attach a coov of the toint venture aareement. In order to demonstrate the MBE and/or WBE venturer's
share in the ownership, control, management responsibilities, risks and profits of the joint venture, the
proposed joint venture agreement must include specific details related to: (1)the contributions of
capital and equipment; (2) work items to be performed by the MBE/WBE's own forces; (3) work items to
be performed under the supervision of the MBE/WBE venturer; and (4) the commitment of
management, supervisory and operative personnel employed by the MBE/WBE to be dedicated to the
performance of the project.

Vt. Ownershio of the Joint Venture.
A. What are the percentage(s) of MBE/WBE ownership of the joint venture2

MBE/WBE ownership percentage(s)
Non-MBEIWBE ownership percentage(s)

B. Specify MBE/WBE percentages for each of the following (provide narrative descnptions and other
data it as applicable):

1. Profit and loss sharing:

2. Capital contributions:
(a) Doliar amounts of initial contribution:

Page 1 of 5



Schedule B: Affidavit of joint Venture (MBE/NBEj

(b) Dollar amounts of anticipated on~oing contributions:

3. Contributions of equipment {Specify types, quality and quantities of equipment to be provided by each
venturer):

4. Other applicable ownership interests, including ownership options or other agreements which restrict or
limit ownership and/or control:

5. Provide copies of ail written agreements between venturers concerning this project.

6. Identify each current City of Chicago contract (and each contract completed during the past two (2)
years) by a joint venture of two or more firms participating in this joint venture:

Vll. Control of and Participation in the Joint Venture. Identify by name and firm those individuais who are,
or will be, responsible for, and have the authority to engage in the following management functions and
policy decisions. (Indicate any limitations to their authority such as dollar limits and co-signatory
requirements.);

A. Joint venture check signing:

B. Authority to enter contracts on behalf of the joint venture:

C. Signing, co-signing and/or collateralizlng loans:

D. Acquisition of lines of credit:

Page2of5



Schedule 8: Affidavit of Joint Venture (Iii/IBE//WBE)

E, Acquisition and indemnification of payment and performance bonds:

F. Negotiating and signing labor agreements:

6. Management of contract performance. (Identily by name and firm only):

1. Supervision of fiekl operations:

2. Major purchases:

3 Estimating:

4. Engineering:

Vill. Financial Controls of joint venture:
A. Which firm and/or individual wiII be responsible for keeping the books of account7

B, Identify the managing partner, if any, and describe the means and measure of their compensation:

C. What authority does each venturer have to commit or obligate the other to insurance and bonding
companies, financing institutions, suppliers, subcontractors, and/or other parties participating in the
performance of this contract or the work of this project?

IX. State the approximate number of operative personnel {by trade) needed to perform the joint venture's
work under this contract. Indicate whether they will be employees of the non-MBE/WBE firm, the
MBENVBE firm, or the joint venture,

Page 3 of 5
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Schedule B: Affidavit of joint Venture (MBE/IAIBEj

Non-MBE/WBE Firm
{Number)

M BE/WBE
{Number)

Joint Venture
{Number)

If any personnel proposed for this project will be emp)oyees of the joint venture:
A, Are ~a proposed joint venture employees currently employed by either venturer'f

Currently employed by non-MBE/WBE (number) Employed by MSE/WSE

B. Identify by name and firm the Individual who will be responsible for hiring joint venture employees:

C. Which venturer will be responsible for the preparation of joint venture payrolis:

X. Please state any material facts of adcfitional information pertinent to the control and structure of this
joint venture.

Irage 4 of 5
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Schedule 8: ANdevit of Joint Venture (MSEfNBK)

The undersigned affirins that the foregoing statements are correct and Include all material
information necessary to identify and explain the terms and operations of our joint venture and
the intended pa rticipatlon of each venturer in the undertaking. Further, the undersigned
covenant and agree to provide to the City current, complete and accurate information regarding
actual joint venture work and the payment therefore, and any proposed changes in any
provision of the jotnt venture agreement, and to permit the audit and examination of the books,
records and files of the joint venture, or those of each venturer relevant to the joint venture by
authorized representatives of the City or the Federal funding agency.

Any material misrepresentation will be grounds for terminating any contract which may be
awarded and for Initiating action under federal or state laws concerning false statements.

Note: If, after filing this Schedule B and before the completion on the joint venture's work
on the project, there is any change in the information submitted, the joint venture must
inform the City of Chicago, either directly or through the prime contractor if the joint
venture is s subcontractor.

Name of MBEIWBE Partner Firm Name of Non-MBEIWBE Partner

Signature of Affiant Signature of Affiant

Name and Title of Atfiant Name and Title of Affiant

Date Date

On this day of , 20, the above-signed officers

(it4ltloa of stli tttlts

personally appeared and, known to me be the persons described in the foregoing
Affidavit, acknowledged that they executed the same in the capacity therein stated arid
for the purpose therein contained.

IM WITNESS WHEREOF, I hereunto set my hand and official seal.

Signature of Notary Public

My Commission Expires;

(SEAL)

Page 5 of 5
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Schedule C-3- MBE/NSE Letter of intent to Perform es a Subcontractor, Supplier, or Consultant

SCHFDULF.C-3
MBE/NIBF Letter of Intent to Perform as e

Subcontractor, Supplier, or Consultant

FOR
TASK ORDER

CONTRACTS ONLY

Contract PO hio.:

Task Order Project Descripfion:

From

To:

(Name of MBBWBE Firm)

(Name of Prima Contmcfor)
and the City of Chicago.

The lABE or WBE status of the undersigned is confirmed by the attached City of Chicago or Cook County Certification
Letter, effective to

(Date) (Data)

The undersigned is prepared to perform the following services in connection with the above named Task Order. If more
space is required to fully describe the MBE or WBE proposed scope of services and/or payment schedule, including a
description of the commercialiy useful function being performed. Attach addillonal sheets as necessary:

The above described perFormance is offered for the following price and described terms of payment:

SUS~BCONTRACTINQ LEVELS
A zero (0) must be shown in each b)ank if the MBE or WBE will nct be subcontracting any of the services listed or
attached to this schedule.

0 of the dollar value of the MBE or WBE subcontract that will be subcontracted to non MBE/WBE contractors.

% of the dciiar value of the MBE or WBE subcontract that wili be subcontracted tc M BE or WBE contractors.

NOTICE: If any of the MSE or WEE scope of services will be subcontracted, ifst the name of the vendor and
attach a brief explanation, description and pay ttern number of the services that vvill be subcontracted.

The undersigned wi(I enter into a formal written agreement for the above work with you as a Prime Contractor, cond)tioned
upon your receipt of an approved Task Order from the City of Chicago, within three (3) business days of your receipt an
approved Task Order from the City of Chicago.

The undersigned has entered into a formal written mentor protege agreement as a subcontractor/prottsgts with you as a
Prime Contractor/mentor: ( ) Yes ( ) No

NOTICE; 'rHIS SCKEDt)LE AND ATTACHMENTS REQUIRE ORIGINAL SIGNATURES,

{Signatttre of President(owner/CEO or Authorized Agent cf MBENVBE) (Oats)

{t4arnelT itic-Please Print)

{Emaii & Phone Nttrnber)

cS/203 s Page 1 off
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Schedule D-3- Affidavit of Prime Contractor Task Order Services Contracts MBE/WBE Compliance Plan

SCHEDULE 0-3
Affidavit of Prime Contractor

Task Order Services Contracts
MBENVBE Compliance Plan

FOR
TASK ORDER

SERVlCES
CONTRACTS ONI Y

MUST 8E SUBMITTED WiTH THE SID. FAILURE TO SUBIylIT THE SCHEDULE 04 WILL CAUSE THE
8ID TO 8E REJECTEO. DUPLICATE AS HEEDED.

Contract PO No.:

Task Order Project Description:

l HEREBY DECLARE AND AFFIRM that I am the
representative of (Title of Affiant)

and a duly authorized

(Name of Prime Coreultant/Contractor)

and that I have personally reviewed the material and facts submitted with the schedule c-3s regarding Minority Business
Enterprise (MBE) and Women Business Enterprise (WBE) to peiform as a subcontractor/sub-consultantl or supplier. All
MBEANBE firms included in this plan have been certified as such by the City of Chicago or Cook County (current letter of
certification attached).

i. Complete this section for e~ MBElWBE participating on this Task Order:

1. Name of MBEhNBE Firm:

Address:

Contact Person/Title:

Phone Number:

Dolhr Value of Participation: $

Percentage of Participation: %

Mentor Protege Agreement (attach executed copy): ( ) Yes ( ) No Add'I Percentage Chimed:

Total Partlet patlon %

lf indirect participation is being used, describe in detail the services that will be performed and provide detailed
project information (ie., project name, description, location, ty pe of service andior supplies that are being purchased.
Copies of invoices, bill of sale, and cancelled checks must be submitted to the Department of Procurement Services
upon project completion.

2. Name of MBEiWBE Firm:

Address.

'he Prime Contractor may claim an additional 0.333percent participation credit (up to a maximum of five (5) percent) for
every one (1) percent of the value of the contract performed by the MBEhlVBE protege firm.

08/2013 Page 1of 5
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Schedule D-3. MBE/WBECompliance Plan for Task Order Contracts

Contact Person/Title:

Phone Number.

Dollar Value of Participation: 8

Percentage of Participation: %

Mentor Prothgt. Agreement (attach executed copy): { ) Yes ( ) No Ackfl Percentage Claimed:

Total Participation '/o

lf indirect participation is being used, describe in detail the services that will be performed and provide detaiied
project information (ie., project name, description, location, type of service andlor supplies that are being purchased.
Copies of invoices, bill of safe, and cancelled checks must be submitted to the Department of Procurement Services
upon project completion.

3. Name of MBEhNBE Firm:

Address:

Contact Person/Title:

Phone Number:

Dollar Value of Participation; 0

Percentage of Participation; %

Mentor prothgS Agreement (attach executed copy); ( ) Yes ( }No Add'I percentage Claimed

Total Participation %

lf indirect participation is being used, describe in detail the services that will be performed and provide detailed
project information {ie.,project name, description, location, type of service andlor supplies that are being purchased.
Copies of invoices, bill of sale, and cancelled checks must be submitted to the Department of Procurement Services
upon project completion.

4. Name of MBEiVVBE Firm:

Address:

Contact Person/Title:

Phone
Number'8/2013

Page2of5
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Schedule D-B: MBE/%BE Compliance Plan for Task Order Contracts

Dokar Value of Participation: $

Percentage of Participatian: %

Mentor Prathgh Agreement (attach executed copy): ( ) Yes ( ) No Add'I Percentaae Claimed:

Total Participation %

If indirect participation is being used, describe in detail the services that will be performed and provide detailed

project information {ie.,project name, description, location, type cf service and/or supplies that are being purchased.
Copies of invoices, bill of sale, and cancelled checks must be submitted to the Department of Procurement Services
upon project completion,

5. Name of lit BENVBE Firm:

Address:

Contact Person/Title:

Phone Number:

Dollar Value of Participation: $

Percentage of Participation: %

Mentor Prothgh Agreement (attach executed copy). ( ) Yes ( ) No Add'I percentage claimed:

Total Parttctpatton %

If indirect participation is being used, describe in detail the services that wilt be performed and provide detailed

praject informakon (ie., project name, description, location, type of service and/or supplies that are being purchased.
Copies of invoices, big of sale, and cancelled checks must be submitted to the Department of Procurement Services
upon project completion.

6. Attach Additional Sheets as Needed

08/2013 Paiteacf5
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5chedule D-3: Nt BE/WBE Compliance Plan for Task Order Contracts

li. Summary of Direct MBKIWBE Proposat

1. MBE Direct Participation

MBE Firm Naine
DoHar Amount

Participation ($)
Percent Amount
Psrtidpstlon (%)

Total Direct MSE Participation

2. WBE~ Paiticipaticn

Doilar Amount
Partidpstlon ($)

Percent Amount
Participation ( I()

Total Direct WBE Participation

ill. Summary of Indirect MBEIWBE Proposai

1. MBE Indirect Participation

Dollar Amount
Partidpstlon ($)

Percent Amount
Participation {'A)

Total Indirect WISE Participation

2. WBE Indirect Participation

WSE Firm Name
Dollar Amount

Partldpaticn {$)
Percent Amount
Paitidpstlon (ohio)

08/2013

Total indirect WBE Participation

Page 4 cf5
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EXHIBIT 5'CONOIVIIC DISCLOSURE STATEIVIENTS



CERTIFICATE OF FILING FOR

CITY OF CHICAGO ECONOMIC DISCLOSURE STATEMENT

EDS Number: 44590
Certificate Printed on: 06/20/2013

Date of This Filing:06/20/2013 10:58AM
Original Filing Date:06/20/2013 10:58AM

Disclosing Party: Weaver Boos Consultants Title:Controller
North Central, LLC
Filed by: Mr. Daniel Jerome Dollear

Matter: Professional Environmental
Assessment, Engineering, and Ecological
Serivces
Applicant: Weaver Boos Consultants North
Central, LLC
Specification ¹: 110564
Contract ¹:
The Economic Disclosure Statement referenced above has been electronically filed with
the City. Please provide a copy of this Certificate of Filing to your city contact with other
required documents pertaining to the Matter. For additional guidance as to when to provide this
Certificate and other required documents, please follow instructions provided to you about the
Matter or consult with your City contact.

A copy of the EDS may be viewed and printed by visiting
https://webapps.cityofchicago.org/EDSWeb and entering the EDS number into the EDS Search.
Prior to contract award, the filing is accessible online only to the disclosing party and the City,
but is still subject to the Illinois Freedom of Information Act. The filing is visible online to the
public after contract award.



ATTACHIIENT A

ONLINE EDS ACKNOWLEDGEMENT

The undersigned, hereby acknowledges having received Specification No. 110564 containing a
full set of RFQ Documents, including, Addenda Numbers (none unless indicated here)

, and affirms that the Respondent shall be bound by all the
terms and conditions contained in the RFQ Documents, regardless of whether a complete set
thereof is attached to this response.

Under penalty of perjury, the undersigned: (1) warrants that he/she was authorized to submit an
EDS on behalf of the Disclosing Party on-line, (2) warrants that ail certifications and statements
contained in the EDS are true, accurate and complete as of the date the EDS was submitted on-
line, and (3) further warrants that, as of the date of submission of this response, there have
been no changes in circumstances since the date that the EDS was submitted that would render
any certification in the EDS false, inaccurate or incomplete.

Further, the undersigned being duly sworn deposes and says on oath that no disclosures of
ownership interests have been withheld and the information provided therein to the best of its
knowledge is current and the undersigned has not entered into any agreement with any other
respondent or prospective respondent or with any other person, firm or corporation relating to
the price named in this proposal or any other proposal, nor any agreement or arrangement
under which any act or omission in restraining of free competition among respondents and has
not disclosed to any person, firm or corporation the terms of this proposal or the price named
herein.

COMPANY NAME: Weaver Boos Consultants North Central, LLC (WBCNC)
(Print or Type)

TiTLE OF SlGNATORY Secretary
(Print or Type)

BUSINESS ADDRESS; 35 Bast Wacker Dr., Suite 1250, Chicago, IL 60601
(Print or Type)

State of Illinois (Affix Corporate Seal)
County of Cook

This instrument was acknowledged before me on this 20 day of June, 20~ by

John W. Weaver as President (or other authorized officer) and

Douglas G. Dorgan, Jr.as Secretary of WBCNC (Company Name)Notary

public SignatutrtA r. JL (100dfA- (Seal)

QffgiAL Qgg
KIVLBERLY NELSON

itiOTIRY Pitch STATE OF ILLINOIS
MY COhowSSiOitt EXPiltES:1140flS JI


