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CONTRACT NO. 1341-13159

CONTRACT FOR SERVICE
PART |
AGREEMENT

THIS CONTRACT (“Contract” or “Agreement”) made and entered into by and between the County
of Cook, a public body corporate of the State of lilinois, herein after the “County” and NTT America, Inc., a
Delaware corporation, herein after the “Contractqr”.

WHEREAS, the County is responsiblé for procuring services for thé Cook County Bureau of Technology,
herein after the "Using Department (s)", which provides services to the residents of Cook County, lllinois;

WHEREAS, the Using Department requires dedicated website hosting, virtualization and cloud
services for its legacy websites.

WHEREAS, the Contractor is able and willing to provide such services, hereafter referred to as the
“Contract Services” as may be required by the County, upon the ferms and conditions hereinafter provided
and in consideration for the fees as set forth herein; ‘

NOW, THEREFORE, in consideration of the premises and the mutual undedakihgs herein set forth,
the parties agree as follows:

L. CONTRACT SERVICES

The Contractor agrees to provide the following Contract Services:

1. Dedicated Hosting Services - AS SET FORTH IN EXHIBIT "A-1" and “A-2"
2. Cloud Services - AS SET FORTH IN EXHIBIT “B-1" and "B-2" .
3. Professional Services - AS SET FORTH IN EXHIBIT “C-1"and “C-2" .

1 CONTRACT PERIOD

Upon proper execution of the contract documents by the County, this Agreement shall be effective

from January 1, 2013 (“Effective Date") and shall terminate two (2) years after the Effective Date on
December 31, 2014. Prior to termination of this Agreement on December 31, 2014, this Agreement may be
extended for additional two (2) year period subject to GC-16 of Part Il {General Conditions) of this
Agreement. ‘ ' '

L. PAYMENT

In no case shall such charges exceed the amount of *$ 422,000 (“Ceiling Contract Amount”) for

the two (2) year period of this Agreement. For the avoidance of doubt, the Ceiling Contract Amount includes
the Prior Amount described under “Specifications and Agreement’ below. [nvoices in friplicate on County
Invoice Form 29A shall be submitted by the Contractor to the Using Department when requesting payment.
The County shall have the right to examine the books of the Contractor for the purpose of auditing the same
with reference to all charges made to the County. ,

In the event the Contractor receives payment under the Contract, reimbursement for which is later
disallowed by the County, the Conftractor shall promptly refund the disallowed amount to the County on
request, or at the County’s option, the County may credit the amount disallowed from the next payment due
or to become due to the Contractor under any contract with the County.
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CONTRACT NO. 1341-13158

Iv. GENERAL CONDITIONS AND SPECIAL CONDITIONS

This Confract incorporates and is subject to the provisions attached hereto as Part I, General
Conditions, and Part Iil, Special Conditions, both of which are incorporated herein by this reference. Part I,
Special Conditions shall apply oniy to the Professnona! Services further described in E)(hlblt C-1 and Exhibit
c-2

V. ATTACHMENTS

This Confract incorporates the following Contractor Documentation, subject to those modifications
set forth in Section VI of this Part | of the Agreement:

1. EXHIBIT A-t — SERVICE ORDER FOR DEDICATED HOSTING SERVICES (DATED

SEPTEMBER 2008)
2, EXHIBIT A2 — SERVICE ORDER FOR DEDICATED HOSTING SERVICES (DATED

DPECEMBER 2008)
3. EXHIBIT B-1 - NTT AMERICA, INC. CLOUD SERVICES TERMS AND CONDITIONS
4, EXHIBIT B-2 - SERVICE ORDER FOR CLOUD SERVICES :
5. EXHIBIT C-1 — NTT AMERICA, INC. PROFESSIONAL SERVICES TERMS AND

CONDITIONS
8. EXHIBITC-2-NTT AMERICA, iNC PROFESSIONAL SERVICES STATEMENT OF WORK

Notwithstanding such incorporation, none of the terms set forth in any Exhibit which conflict with the express

terms of this Contract or its General Conditions shall be deemed or construed to supersede the terms of this
Contract or its General Conditions. '

V0 MODIFICATION TO ATTACHMENTS

The incorporated Exhibits to this Agreement are modified as follows:

1. EXHIBIT A-1 - SERVICE ORDER FOR DEDICATED HOSTING SERVICES (DATED
SEPTEMBER 2006)

a. Under Paragraph 1 of those pages designated as VERIO POWERPLATFORM -
HOSTING AGREEMENT, “Interest Rate” shall instead mean the maximum lawful rate

- as set forth in lllinois’ Local Government Prompt Payment Act, 50 ILCS 505.
b. Paragraph 2 of those pages designated as VERIO POWERPLATFORM HOSTING

AGREEMENT is stricken.

- ¢. Paragraph 7 of those pages designated as VERIO POWERPLATFORM HOSTING
AGREEMENT is stricken and replaced with GC-05 (Indemnification) of Part !i (General

Conditions) of this Agreement.
d. Paragraph 15 of those pages designated as VERIO POWERPLATFORM HOSTING

AGREEMENT is stricken and replaced with GC-32 (Governing Law) of Part Il (General

Conditions) of this Agreement.
e. Paragraph 16 of those pages designated as VERIO POWERPLATFORM HOSTING

AGREEMENT is stricken:
f.  Under Paragraph 1 of those pages designated as VERIO INTERNET ACCESS
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CONTRACT NOQ. 1341-13159

AGREEMENT, “Interest Rate” shall instead mean the maximum lawful rate as set forth
in llinois’ Local Government Prompt Payment Act, 50 ILCS 505.

Paragraph 2 of those pages designated as VERIO INTERNET ACCESS AGREEMENT
is stricken.

Paragraph 6 of those pages designated as VERIO INTERNET ACCESS AGREEMENT
is sfricken and replaced with GC-05 (Indemnifi catlon) of Part I (General Conditions) of

this Agreement.
Paragraph 14 of those pages deSIgnated as VERIO INTERNET ACCESS

AGREEMENT is stricken and replaced with GC-32 {Governing Law) of Part Il {General

Conditions) of this Agreement,
Paragraph 15 of those pages designated as VERIO INTERNET ACCESS

AGREEMENT is stricken.

2. EXHBIT A2 - SERVICE ORDER FOR DEDICATED HOSTING SERVICES (DATED
DECEMBER 2006)

a.

Under Paragraph 1 of those pages designated as VERIQO POWERFPLATFORM
HOSTING AGREEMENT, “Interest Rate® shall instead mean the maximum lawful rate
as set forth in Itfinois' Local Government Prompt Payment Act, 50 ILCS 505.

Paragraph 2 of those pages designated as VERIO POWERPLATFORM HOSTING

AGREEMENT is stricken.
Paragraph 7 of those pages desighated as VERIO POWERPLATFORM HOSTING

AGREEMENT is stricken and replaced with GC-05 (Indemnification) of Part Il {General
Conditions) of this Agreement.

Paragraph 15 of those pages designated as VERIC POWERFLATFORM HOSTING
AGREEMENT is stricken and replaced with GC-32 (Governing Law) of Part Il (General

Conditions) of this Agreement.
Paragraph 16 of those pages designated as VERIO POWERPLATFORM HOSTING

AGREEMENT is stricken.
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GC-01 SUBCONTRACTING OR ASSIGNMENT OF CONTRACT OR CONTRACT FUNDS

Once awarded, this Contract shall not be subcontracted or assigned, in whole or in part, without the advance
written approval of the Chief Procurement Officer, which approval shall be granted or withheld at the sole
discretion of the Chief Procurement Officer. In no case, however, shall such approval relieve the Contractor
from its obligations or change the terms of the Contract. The Contractor shall not transfer or assign any
Contract funds or any interest therein due or to become due without the advance written approval of the Chief
Procurement Officer. The unauthorized subcontracting or assignment of the Contract, in whole or in part, or
the unauthorized transfer or assignment of any Contract funds, either in whole or in part, or any interest
therein, which shall be due or are to become due the Contractor shall have no effect on the County and are
null and void. :

Prior to the commencement of the Contract, the Contractor shall identify in writing to the Chief Procurement
Officer the any and all subcontractors it intends fo use in the performance of the Contract. The Chief
Procurement Officer shall have the right to disapprove any subcontractor. Identification of subcontractors to
the Chief Procurement Officer shall be in addition to any communications with County offices other than the
Chief Procurement Officer. All subconiractors shall be subject to the terms of this Contract. Contractor shall
incorporate into all subcontracts all of the provisions of the Contract which affect such subcontract. Copies of
subcontracts shalf be provided to the Chief Procurement Officer upon request.

The Contractor must disclose the name and business address of each subcontractor, attorney, lobbyist,
accouptant, consultant and any other person or entity whom the Contractor has retained_or expects to retain
in connection with the Matter, as well as the nature of the relationship, and the total amount of the fees paid
or estimated to be paid. The Contractor is not reguired to disclose employees who are paid or estimated to
be paid. The Contractor is not required fo disclose employees who are paid solely through the contractor's
reqular payroll. “Lobbyist’” means any person or entity who undertakes to influence any_legislation or

. administrative action on behalf of any person or entity other than: (1) a not-for-profit entity, on an unpaid
basis, or {2), himself. *Lobbyist” also means any person _or entity any part of whose duties as an employee of
another_includes undertaking_to- influence any legislative or administrative action. if the Contractor is

uncertain whether a disclosure is required under this Section, the Contractor must either ask the County,
whether disclosure is required or make the disclosure. : ,

The County reserves the right to prohibit any person from entering any County facility for any reason. All
contractors and subcontractors of the Contractor shall be accountable fo the Director of the Using
Department or his designee while on any County property and shall abide by all rules and regulations
imposed by the County.

GC-02_ PERSONNEL

The quality, experience and availability of personnel employed by the Contractor is of the essence. The
Contractor shall provide the Countfy with a list of all key personnel to be used on the project and their
designated assignment. The list shall include the qualifications of each person named. The County may at
any time request, in writing, the Contractor to remove any of the Contractor's assigned personnel for cause
and forthwith furnish to the County other acceptable personnel with thity (30) days of notification.
Notwithstanding the County's approval of Contractor's personnel, the Contractor shall be fully responsible to
County for alf work performed pursuant to this Contract by Contractor's employees, subcontractors or others
who may be retained by the Contractor with the approval of the County.
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GC-03 INSURANCE REQUIREMENTS

1) The Contractor shall require all policies of insurance that are in any way related to the work and are
secured and maintained by Contractor and all tiers of subcontractors to include clauses providing that
each underwriter shall waive all of its rights of recovery, under subrogation or otherwise, against Cook
County, Board of Commissioners and employees of the County.

2) The Contractor shall waive all rights of recovery against Cook County, Board of Commissioners,
employees of the County and other Contractors and subcontractors which Contractor may have or
acquired because of deductible clauses in or inadequacy of limits of any policies of insurance that are
in any way related to the work and that are secured and maintained by Contractor.

3) The Contractor shall require all tiers of subcontractors to waive the rights of recovery against Cook
County and all tiers of subcontractors. ‘

Insurance Requirements of the Contractor

Prior o the effective date of this Contract, the Contractor, at its cost, shall secure and maintain at all
times, unless specified otherwise, until completion of the term of this Contract the insurance specified
below. '

Nothing centained in these insurance requirements is to be construed as limiting the extent of the
Contracter's responsibility for payment of damages resulting from its operations under this Contract. The
insurance purchased and maintained by the Contractor shall be primary and not excess or pro rata to any
other insurance issued fo the County.

The Coniractor's insurance shall apply separately to each insured against whom claim is made or suit is
brought, except with respect to the limits of the insurer's liability.

The limits of liability shall be as stated below, unless, prior to the effective date of this Contract, written
approval is granted by the Cook County Department of Risk Management for variance from those limits.

1. Coverages

(@) Workers Compensation Insurance

Workers' Compensation shall be in accordance with the laws of the State of lllinois or any
other applicable jurisdiction.

The Workers Compensation policy shall also include the following provisions:
1) Employers' Liability coverage with a limit of

$500,000 each Accident

$500,000 each Employee

$500,000 Policy Limit for Disease

2) Broad form all states coverage
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GC-03

INSURANCE REQUIREMENTS (CON'T.}

(b)

(c)

Commercial General Liability Insurance

1) The Commercial General Liability shali be on an occurrence form basis to cover
bodily injury and property damage including loss of use.

General Liability limits shall not be less than $1,000,000 per occurrence and
$2,000,000 aggregate combined single limit for bodily injury and property
damage. The General Liability policy shall include, without limitation the following
coverages: ‘

(a) All premises and operations;

(b} = Broad Form Blanket Contractual Liability;

{c) Products/Completed Operations;

(d) Broad Form Property Damage Liability;

&) Cross Liability.

Comprehensive Automobile Liability Insurance

Comprehensive Automobile Liability to cover all owned, non-owned and hired
automobiles, trucks and trailers. The Comprehensive Automobile Liability limits shall not
be less than the following:

1) Liability - All Autos: Bodily Injury & Property Damage - $1,000,000 per Occurrence

2) Uninsured/Motorists: Per lllincis Requirements

Umbrella/Excess Liability Insurance

In addition to the coverages and limits specified above, Contractor and Sub-Contractors
of any tier shall secure and maintain a limit of liability no less than:

1) $2,000,000 each occurrence for all liabiity

2) $2,000,000 in the aggregate per policy year separately with respect to products
and completed operations

2. Additional reqmrements

(@)

(b)

Additional Insured -
Cock County, its officials, employees and agents shall be named as additional insureds
under the Commercial General Liability policy.

Qualification of Insurers '

All insurance companies providing coverage shall be licensed or approved by the
Department of Insurance, State of lllinois, and shall have a financial rating no lower than
(A=) VIl as listed in A.M. Best's Key Rating Guide, current edition or interim report.
Companies with ratings lower than {A-) VII will be acceptable only upon written consent of
the Cook County Department of Risk Management.
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GC-03 INSURANCE REQUIREMENTS (CON’T.)

(©) Insurance Notices ,
Contractor shall notify the Cook County Office of the Chief Procurement Officer, 118
North Clark Street, Room 1018, Chicago, illinois 60602 at least 30 days prior to the
effective date of any cancellation or modification of such pelicies. Prior to the date on
which Contractor commences performance of its part of the work, Contractor shall furnish
to the County certificates of insurance maintained by Contractor.

In no event shall any failure of the County to receive Certificates of Insurance required
hereof or to demand receipt of such Certificates of Insurance be construed as a waiver of
Contractor's obligations to obtain insurance pursuant to these insurance requirements.

GC-04 INSPECTION AND RESPONSIBILITY

At any and at all times during the term of the Contract and at any location where the Contract is performed,
the County shall have a right to inspect any Deliverables provided in carrying out this Confract. The
Contractor shall be solely responsible for the quality and standards of all Deliverables furnished under this
Contract. Deliverables may be rejected by the Chief Procurement Officer and/or the Director of the Using
Department if they fail to meet Contract requirements or are provided in a manner which does not meet
Contract requirements. In the event of such rejection, Deliverables shali be replaced and/or re-performed by
the Contractor promptly and at no additional cost to the County. Any Deliverables rejected shall be rermoved
within a reasonable time from the premises of the County at the entire expense of the Contractor, after notice
has been given by the County to the Contractor that such Deliverables have been rejected.

GC-05 INDEMNIFICATION
_+ The Contractor covenants and agrees to mdemnlfy and save harmiess the County and its commissioners,

officials, employees, agents and representatives, and their respective heirs, successors and assigns, from
and against any and all costs, expenses, losses, damages and liabilities incurred or suffered directly or
indirectly from or attributable to any third-party claims awarded by a final determination of a court of
competent jurisdiction or agreed upon by settiement among applicable parties to such claims arising out of or
incident to the performance or nonperformance of the Contract by the Centractor, or the acts or omissions of
the officers, agents, employees, contracfors, subconfractors, licensees or invitees of the Contractor. The
Contractor expressly understands and agrees that any Performance Bond or insurance protection required of
the Contractor, or otherwise provided by the Contractor, shall in no way limit the responsibility to indemnify
the County as hereinabove provided.

The County shall indemnify and save harmless Contractor and its affiliates from and against any and all
losses, damages, costs, expenses and liabilities incurred or suffered directly or indirectly from or atfributabie

to any third-party claims awarded by a final determination of a court of competent jurisdiction or agreed upon
by -sefflement among appiicable parties to such claims arising from the County’s violation of Contractor's
Acceptable Use Policy or County’s gross negligence or willful misconduct. :

GC-06 PAYMENT

All invoices submitted by the Contractor shall be in accordance with the cost provisions contained in the
Confract Documents and shall contain a detailed description of the Deliverables for which payment is
requested. All invoices shall reflect the amounts invoiced by and the amounts paid to the Contractor as of the
date of the invoice, and shall be submitted together with a properly completed County Voucher form (29A).
Invoices for new charges shall not include "past due” amounts, if any, which amounts must be set forth on a
separate invoice. No payments shall be made with respect to invoices which do not include the County
Voucher form or which otherwise fail to comply with the requirements of this paragraph. Contractor shall not
be entitled to invoice the County for any late fees or other penalties.

GC07 PREPAID FEES
In the event this Contract is terminated by either party, for cause or otherwise, and the County has prepaid for
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any Deliverables, Contractor shall refund to the County, on a prorated basis to the effective date of
termination, all amounts prepaid for Deliverables not actually provided as of the effective date of the
termination. The refund shall be made within fourteen (14) days of the effective date of termination.

GC-08 TAXES ‘

Federal Excise Tax does not apply to materials purchased by the County by virtue of Exemption Certificate
No. 36-75-0038K. lflinois Retailers' Occupation Tax, Use Tax and Municipal Retailers’ Occupation Tax do
not apply to deliverables, materials or services purchased by the County by virtue of statute. The price or
prices quoted herein shall include any and all other federal and/or state, direct and/or indirect taxes which
apply to this Contract. The County's State of [lfinois Sales Tax Exemption ldentification No. is E-9998-2013-

05.

GC-08 PRICE REDUCTION
if at any time after the contract award, Contractor makes a general price reduction in the price of any of the
Deliverables, the equivalent price reduction based on similar quantities and/or considerations shail apply to
- this Contract for the duration of the Contract period. For purposes of this Section GC-09, Price Reduction, a
general price reduction shall include reductions in the effective price charged by Contractor by reason of
rebates, financial incentives, discounts, value points or other benefits with respect to the purchase of the
Deliverables. Such price reductions shall be effective at the same time and in the same manner as the
reduction Contractor makes in the price of the Deliverables to its prospective customers generally.

GC-10 CONTRACTOR CREDITS

To the extent the Contractor gives credits toward future purchases of goods or services, financial incentives,
discounts, value points or other benefits based on the purchase of the materials or services provided for
under this Contract, such credits belong to the County and not any specific using department. Contractor
. shall reflect any such credits on its invoices and in the amounts it invoices the County.

GC-11 DISPUTES

Any dispufe arising under the Contract between the County and Contracter shall be decided by the Chief
Procurement Officer. The complaining party shall submit a written statement detailing the dispute and
specifying the specific refevant Contract provision(s) to the Chief Procurement Officer. Upon request of the
Chief Procurement Officer, the party complained against shall respond to the complaint in writing within five
days of such request. The Chief Procurement Officer will reduce his decision to writing and mail or otherwise
furnish a copy thereof fo the Confractor and the Director of the Using Department. The decision of the Chief
Procurement Officer will be final and binding. Dispute resolution as provided herein shall be a condition
precedent to any other acfion at law or in equity. However, unless a notice is issued by the Chief
Procurement Officer indicating that additional time is required to review a dispute, the parties may exercise
their contractual remedies, if any, if no decision is made within sixty (60) days following nofification to the
Chief Procurement Officer. of a dispute. No inference shall be drawn from the absence of a decision by the
Chief Procurement Officer. Notwithstanding a dispute, Contracior shall continue fo discharge all its
obligations, duties and responsibilities set forth in the Contract during any dispute resolution proceeding
uniess otherwise agreed fo by the County in writing.
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GC-12 DEFAULT

Contractor shall be in default hereunder in the event of a material breach by Contractor of any term or
condition of this Contract including, but not limited to, a representation or warranty, where Contractor has
failed to cure such breach within thirty (30) days after wntten notice of breach is given to Contractor by the
County, setting forth the nature of such breach,

In the event Contractor shall breach any material terms or conditions of this Contract on more than one
accasion during any twelve month period during the ferm hereof, or in the event Confractor expresses an
unwillingness or inability to continue performing the Contract in accordance with its ferms, the County may, at
its option, declare the Contractor to be in default and the County shall be entitled to exercise all available
remedies including, but not fimited to, termination of the Contract, without affording the Contractor further
opportunity to cure such breach. Failure of County to give written notice of breach to the Contractor shall not
be deemed to be a waiver of the County’s right to assert such breach at a later time, should the Contractor
commit a subseguent breach of this Contract,

A material breach of the contract by the Contractor inciudes but is not limited to the following:
1. Failure to begin performance under this Contract within the specified time;
2. Failure to perform under this Contract with sufficient personnel, equipment, or materials to ensure

completion of said performance within the specified time or failure to assign quatified personnel to
ensure completion within the specified time;

3. Refusal to perform services deemed to be defective or unsuitable;
' 4, Discontinuance of performance of Contractor’s obligations undér fhe Confract;
5, Becoming insolvent, being declared bankrupt or committing any act of bankruptcy or insolvency; '
6. Any assignment of this contract for the benefit of creditors; or
7. | Any other material breach of any term or condition of this Contract.

Coﬁnty shall be in default hereunder if any material breach of the Contract by County occurs which is not
cured by the County within sixty (60) days after written notice has been given by Contractor to the County,
setting forth the nature of such breach.

GC13 COUNTY'S REMEDIES :
Following notice of material breach to Contractor, the County reserves the right to withhold payments
otherwise owed to Contractor until such time as Contractor has cured the breach.

If the Contractor fails to remedy a material breach during the thirty (30) day cure period pursuant to General
Condition GC-12, Default, or if Contractor commits a subsequent material breach within a twelve month
~ period or expresses an unwilingness or inability to continue performing the Contract in accordance with its
terms, the County shall have the right to terminate this' Contract upon written notice to the Confractor whuch
shall set forth the effective date of such termination.

in addition, the County shall have the right fo pursue all remedies in faw or equity.

GC-14 CONTRACTOR'S REMEDIES 7

if the County has been notified of breach and faiis to remedy the breach during the sixty (60) day cure period
pursuant to General Condition GC-12, Default, the Contractor shall have the right fo terminate this Contract
upon not less than thirty (30) days prior written notice to the County, which notice shalt set forth the effactive
date of termination.
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Contractor shall have the right to pursue all remedies available in law or equity. In all cases the Contractor's
damages shall be those actual provable damages not to exceed the amount of the Contract as awarded by
the Cook County Board of Commissioners less all amounts paid to Contractor. In no event shall Contractor
be entitled to any consequential damages. Irrespective of the exercise of remedies hereunder, Confractor
shall not disrupt the County's operations or repossess any component thereof.

In case County is in default, Contractor shall be entitled fo exercise all available remedies including, but not
limited to, termination of the Contract, without affording County further opportunity fo cure such breach. In the
event of such termination by Confractor, County shall pay Contractor for alt Services rendered and expenses
incurred by Contractor prior to the date of termination.

GC-15 DELAYS
Contractor agrees that no charges or claims for damages shall be made by Contractor for any delays or
hindrances from any cause whatsoever during the progress of any portion of this Contract.

GC-18 MODIFICATIONS AND AMENDMENTS

The parties may during the term of the Contract make modifications and amendments to the Contract but
only as provided in this section. Such modifications and amendments shall only be made by mutual
agreement in writing. In the case of Contracts not approved by the Board, the Chief Procurement Officer
may amend a contract provided that any such amendment does not extend the Contract by more than one
(1) year, and further provided that the total cost of all such amendments does not increase the fotal
amount of the Contract beyond $150,000, Such action may only be made with the advance written
approval of the Chief Procurement Officer. If the amendment extends the Contract beyond one (1) year or
increases the fotal award amount beyond $150,000, then Board approval will be required.

Subject to the foregoing, the Chief Procurement Officer may, by written order, make changes with respect
to the dates of delivery and places of performance of the Contract, provided that any such changes shall
not increase the Contract price or the time required for Contract performance.

No County department or employee thereof has authority to make any modifications or amendments to
this Confract. Any modifications or amendments to this Contract made without the express written
approval of the Chief Procurement Officer is void and unenforceable.

¢

_ Contractor is héreby notified that, except for modifications and amendments which are made in
accordance with this Section, no County department or empioyee thereof has authority fo make any
madification or amendment to this Contract.
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GC-17 PATENTS, COPYRIGHTS AND LICENSES

Contracter shall furnish the Director- of the Using Department with all licenses required for the County fo
utilize any software, including firmware or middleware, provided by Contractor as part of the Deliverables.
Such licenses shall be clearly marked with a reference to the number of this County Contract. Contractor
shall also furnish a copy of such licenses to the Chief Procurement Officer. Unless otherwise stated in these
Contract documents, such licenses shall be perpetual and shall not llmrt the number of persons who may
* utilize the software on behalf of the County.

Contractor agrees to hold harmless and indemnify the County, its officers, agents, employees and affiliates
from and defénd, at its own expense (including reasonable attorneys', accountants' and consultants' fees),
any suit or proceeding brought against County based upon a claim that the ownership andfor use of
equipment, hardware and software or any part thereof provided ta the County or utilized in performing
Contractor's services constitutes an infringement of any patent, copyright or license or any other property
right.

In the event the use of any equipment, hardware or software or any part thereof is enjoined, Contractor with
all reaschable speed and due diligence shall provide or otherwise secure for County, at the Contractor's
election, one of the following: the right to continue use of the equipment, hardware or software; an equivalent
‘system having the Specifications as provided in this Contract; or Contractor shali modify the system or its
component parts so that they become non-infringing while performing in a substantially simitar manner to the
original system, meeting the requirements of this Contract.

- GC-18 COMPLIANCE WITH THE LAWS
The Contractor shall observe and comply with the laws, ordinances, regulations and codes of the Federal
. State, County and other local government agencies which may in any manner affect the performance of the
Contract including, but not limited to, those County Ordinances set forth in the Certifications attached hereto
~and incorporated herein. Assurance of compliance with this requirement by the Contractor's employees,
agents or subcontractors shall be the responsibility of the Contractor.

The Contractor shall secure and pay for all federal, state and local licenses, permits and fees required
hereunder.

GG-19 MINORITY AND WOMEN BUSINESS ENTERPRISES
COOK COUNTY ORDINANCE CHAPTER 10-43.7 PROFESSIONAL AND
CONSULTING SERVICE AND SOLE SOURCE

1. POLICY AND GOALS

A It is the policy of the County of Cook to prevent discrimination in the award of or
participation in the County contracts and to eliminate arbitrary barriers for participation, as
both prime and subcontractors, in such contracts by local businesses certified as Minority
Business Enterprises (MBE) and Women- Owned Business Enterprises (WBE). In
furtherance of this policy, the Cook County Board of Commissioners has adopted a
Minority-and-Women-Owned Business Enterprise Ordinance (the "Ordinance") which
establishes a “best efforts” goai of awarding not less than thirty-five percent (35%) of the
annual total dollar amount of professional, consulting service and sole source contracts
and agreements to certified MBEs and WBEs. .

B. A Proposer may. achieve the MBE/WBE participation’ goals by ifs status as a MBE or
WBE; by entering into a joint venture with one or more MBEs and/or WBEs; by
subcontracting a portion of the work to one or more MBEs or WBEs; by entering into a
Mentor-Protégé Agreement with a MBE or WBE; by the indirect participation of MBEs or
WBEs in other aspects of the Proposer’s business; or by a combination of the foregoing.
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GC-19

MINORITY AND WOMEN BUSINESS ENTERPRISES
COOK COUNTY ORDINANCE CHAPTER 10-43.7 PROFESSIONAL AND

' CONSULTING SERVICE AND SOLE SOURCE (CON'T.)

A Walver Request must be submitted with the Proposal, documenting the inability of the
Proposer to meet the goals, and providing written evidence of ‘Good Faith Efforts,” to
obtain goals.

A Proposer’s failure to carry out its MBE/WBE commitments in the course of performance
on a confract shall constitute a material breach of the contract, and if such breach is not
appropriately cured, may result in the termination of the contract or such other remedies
authorized by the Ordinance as the County deems appropriate.

REQUIRED SUBMITTALS

To be considered responsive to the requirements of the Ordinance, a Proposer shall submit [tems
A, B and C listed below. All documentation submitted shall be reviewed by the Contract
Compliance Administrator. Failure to submit one of the items required shall be cause to consider
a contract non-responsive to the Ordinance goals and may be rejected.

A‘.

MBE/WBE Participation Documentation

Each Proposer shall submit supporting documentation which evidences efforts taken to

achieve the County's “best efforts” MBE/WBE participation goals. Such decumentation
shall include:

1.

A Utilization Plan identifying all firms .intended to be utilized to fulfill the goals;
the MBE/MBE status of each firm; the name, address, e-mail address and
telephone number of the contact person for each MBE/WBE firm; the dollar value
of the goods and services to be provided by the MBE/MWBE firm; and the dollar
value expressed as a percentage (%) of the total value of the purposed contract.
(See Section 1) .

A Letter of Intent for each MBE/WBE containing specific information regarding
goods to be provided or services to be performed by the MBE/WBE; the dollar
value of the goods or services, the percentage (%) of the dollar value; and the
original signatures of the appropriate officer for both the Proposer and the
MBE/WBE. (See Exhibit 1) ‘

Current Letter of Certification for each MBE/WBE firm. Acceptable certifying
agencies are; Cook County, Hllinois Unified .Certification Program (IUCP) and U.
S. Small Business Administration. (SBA} (8A} or any other governmental body or

_agency approved by the Contract Compliance Administrator as applying

certification standards substantially similar to those applied by the County of Cook
may also be accepted.

Waiver/Goal Reduction Petition must be included at the time of the submission
of the Proposal document. Where the Proposer does not include all
documentation in support of the Pefition at the time of submission, such
documentation must be submitted to the Office of Contract Compliance not iess
than three (3) business days after the submission date.
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MINORITY AND WOMEN BUSINESS ENTERPRISES

GC-19
COOK COUNTY ORDINANCE CHAPTER 10-43.7 PROFESSIONAL AND
CONSULTING SERVICE AND SOLE SOURCE (CON'T.}
The Centract Compliance Administrator retains the right to refect the cerification of any
- MBE or WBE on the ground that it does not meet the County’s definition of a MBE or

WEE.

B. Use of MBE/WBE Professionals
Each Proposer shall submit with its proposal, a statement which discloses how it intends
fo maximize the use of minority and women professionals in the course of performing the
contract.

C Affirmative Action Plan

il

Each Proposer shall submit a copy of its current EEQ-1 Report and a copy of its current
Letter of Compliance from the United States Depariment of Labor, Office of Federal
Caontract Compliance Programs, Absent a Letter from OFCCP, the Proposer shall submit
a written report of the inclusion of minority and women professional in the workforce of
their company.

NON-COMPLIANCE

Where the Counfy of Cook determines that the Proposer has failed to comply with its contractual
commitments or any portion of the Ordinance, it will notify the confractor of such non-compliance
and may take any and all appropriate actions as set forth within the Ordinance.

REPORTING/RECORD KEEPING REQUIREMENTS

The Proposer is required to comply with the reporting and record-keeping requirements as set
forth in the Ordinance and as established by the Contract Compliance Administrator. Upon award
of a confract, The Proposer is responsible for acquiring all necessary Office of Contract
Compliance reporting and record-keeping forms as made available in the Office of Contract
Compliance

The Office of Contract Compliance will notify each Contractor and Sub-Contractor upon award of

- a contract of their reporting obligations (Vendor Notification Letter)

The Office of Contract Compliance will notify each MBEMWBE Sub-Contractor of the award of a
contract to a Prime Contractor, the MBE/WBE dollar amount of participation and the percentage
(%) amount of participation. The Sub- Contractors will be required to submit on a timely basis,
Sub-Confractors Payment Affidavits (see forms section) with proof of payment or money paid fo
them by the Prime Contractor. ‘
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GC-19 MINORITY AND WOMEN BUSINESS ENTERPRISES
COOK COUNTY ORDINANCE CHAPTER 10-43.7 PROFESSIONAL AND
CONSULTING SERVICE AND SOLE SOURCE _(CON'T.)

The Office of Contract Compliance requests payment affidavits and proof of payment to
MBE/WBE Sub-Contractors as follows:

1. Annual Contracts: monthly reporting from both Prime and Sub-Contractors.

2, Multi Year Contracts: quarterly reporting from both Prime and Sub-Contractors including
proof of payments.

3. One time purchases require verification of proof of payment immediately.

Failure to comply with this section will be reviewed as non—compl:ance as stated under Section Il
Non-Compliance.

\ EQUAL EMPLOYMENT OPPORTUNITY

Compliance with MBE and WBE requirements will not diminish or supplant Equal Employment
Opportunity and Civil Rights provisions as otherwnse required by law as they relate to contractor
and subcontractor obligations. ,

GC-20 MATERIAL DATA SAFETY SHEET

+ Where required under the Hiinois "Toxic Substance Disclosure To Employees Act’, {llinois Compiled Statutes,

2002, 820 ILCS 255/1, Contractor shall submit with each delivery of Defiverables, a Material Safety Data
Sheef.

GC-21 CONDUCT OF THE CONTRACTOR

The Contractor agrees to inform the County on a timely basis of all of the Contractor's interests, if any, which
are or which the Contractor reasonably believes may be incompatible with any interest of the County. The
Confractor shall take notice of and comply with the Cook County Lobbyist Registration Ordinance (No. 83-0-
22, 6-22-83}. Neither the Contractor nor any of its employees, agents or subcontractors. shall use for
business or persanal gain, or make other improper use of, confidential information which is acquired in
connection with the Contract. To the extent Contractor will have access to the County’s protected health
information in performing its responsibilities under this Contract, Contractor shall contact the Chief Privacy

_Officer for the Using Depariment(s) and shall execute the County’s business associate agreement prior to

performing any responsibilities which involve access to protected health information.
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GC-22 ACCIDENT REPORTS :

Contractor shall provide the Chief Procurement Officer and the Director of the Using Department with prompt
written notification (no later than twenty-four (24) hours) of any occurrence, on County premises or otherwise,
which pertains in any way to this Contract and which results in either bodily injury to employees or third
parties or property damage. The report shall include the name of person(s) injured, if any; name of the
injured person’s employer, if any; the date, time and location of the occurrence; description of the extent of
Jinjury and/or damage; the name(s) of witnesses; the names of any providers known to have provided
treatment for injuries sustained; and such other information as may be required by the County. The
Contractor shall notify the local police regarding any occurrence requiring an official police recerd. The report
submitted to the County should indicate whether the police were notified and, if so, the number of the police
report.

GC-23 USE OF COUNTY PREMISES AND RESOURCES

Contractor shall confer with the Director of the Using Department to ascertain full knowledge of all rules and
regulations of the County facilities relative to this Contract and shall cause all of its employees, agents and
subcontractors to comply therewith. The Contractor shall confine the operations of its employees, -agents
and subcontractors on County premises to the perfermance of the Contract consistent with limits indicated by
laws, ordinances, permits andfor direction of the Director of the Using Department and shall not encumber
the premises with materials or debris. In performing the Contract, the Contractor shall not cause or permit a
condition that endangers the safety of others and shall not load or permit any part of a structure {o be loaded
with a weight that will endanger the safety of the structure or any persons.

GC-24 TERMINATION FOR CONVENIENCE AND SUSPENSION OF CONTRACT

The County may terminate this Contract, or any portion, at any time by nofice in writing from the County to the
Contractor. Unless otherwise stated in the notice, the effective date of such termination shall be three
' business days after the date the notice of termination is mailed by the County. If the County elects to
terminate the Contract in full, unless otherwise specified in the notice of termination, the Contractor shalll
immediately cease performance and shall promptly tender to the County all Deliverables, whether compieted
or in process. If the County elects to terminate the Contract in part, unless otherwise specified in the notice
of partial termination, the Contractor shall immediately cease performance of those portions of the Contract
which are terminated and shall promptly tender to the County all Deliverables relating to said portions of theé
Contract, whether completed or in process. Contractor shall refrain from incuiring any further costs with
respect to portions of the Contract which are terminated except as specifically approved by the Chief
Procurement Officer.

GC-25 GENERAL NOTICE

All notices required pursuant to this Contract shall be in writing and addressed to the parties at their
- respective addresses set forth below. Al such nofices shall be deemed duly given if hand delivered or if
deposited in the United States mail, postage prepaid, registered or certified, return receipt requested. Notice
as provided herein does not waive service of summeons or process. '

TO THE COUNTY:
COOK COUNTY CHIEF PROCUREMENT OFFICER -
118 North Clark Street. Room 1018
Chicago, Hlinois 80602
Include County Contract Number in all notices)

TO THE CONTRACTOR:
NTT America, inc.
Altn: Legal Department
757 Third Avenue, 14™ Floor
New York, NY 10017
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GC-26 GUARANTEES AND WARRANTIES
The Contractor shall furnish all guarantees and warranties applicable to the Deliverables to the Director of the
Using Department pricr to or at the time of defivery. All Deliverables shall be covered by the most favorable
commercial warranties and guarantees the Contractor gives to any customer for the same or substantially
simitar Deliverables or Services. The rights and remedies so provided shall be in addition to and shaH not
limit any rights afforded to County under this Contract.

To the extent Confractor provides Deliverables manufactured by ancther entity, Contractor shall transfer
original product warranty and any rights to manufacturer's related services to the County and shall submit all
appropriate documentation of said transfer to the Director of the Using Department prior to or at the time the
Contfractor tenders the Deliverables.

GC-27 STANDARD OF DELIVERABLES

Except as may be expressly stated in the Special Conditions or Specifications of this Contract, only new,
originally manufactured Deliverables will be accepted by the County. The Counfy will not accept any
Deliverables that have been refurbished, rebuilt, restored or rencvated in any manner. in addition,
experimental materials will not be acceptable. Deliverables not produced by regular production methods
and/or which have not been offered for sale fo the public through accepted industry trade channels for a
reasonable period of time prior fo the commencement of the Contract will be considered experimental.

GC-28 DELIVERY
All Contract Goods shipped to the County shafl be sh|pped F.O. B DESTINATION, FREIGHT PREPAID.
Arrangements shall be made in advance by the Contractor in order that the County may arrange for receipt of

the materials.

Truck deliveries will be accepted before 3.00 P.M. on weekdays only. No deliveries will be accepted on
Saturdays, Sundays or County Holidays. The County is not responSIbIe for delivery delays due to waiting
times for loading and unioading at dock locations.

The quantity of Contract Goods delivered by truck will be ascertained from a weight certificate.issued by a
duly licensed Public Weight-Master. In the case of delivery by rail, weight will be ascertained from bili of
lading from originating line, but the County reserves the right to re-welgh af the nearest available railroad
scale. _

The Counfy reserves the right to add new delivery locations or delete previously listed delivery locations as
required during the Confract pericd. The only restriction regarding the County's right to add new delivery
locations shall be that any new or additional location shall be W|th|n the geographical boundaries of the
County of Cook.

GC-29 QUANTITIES ‘
" Any guantities of indicated in the Proposail Pages for the performance of the Contract are estimates for the
purpose of determining an approximate total Contract amount and may not be the actual quantities required
by the County during the term of the Conftract. The County reserves the right to increase or decrease such
quantities at the Contract price to correspond fo the actual needs of the County. If the County increases the
guantities required, any such increase shall be subject fo an agreed written amendment in the Contract
Amount. The County will be obligated to order and pay for only such quantities as are from fime to time
“ordered, delivered, and accepted on purchase orders issued by the Chief Procurement Officer.
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GC-30 CONTRACT INTERPRETATION

Whenever the singular is used herein, the masculine, feminine and neuter gender shall be deemed to include
the others. The headings of articles, paragraphs and sections in this Contract are included for convenience
only and shalt not be considered by either party in construing the meaning of this Confract. If any provision or
clause of this Contract shall be held to be invalid, such provision or clause shall be deleted from the Contract
and the Contract shall be construed to give effect to the remaining portions thereof.

This Contract shall be interpreted and construed based upon the following order of precedence of component
parts. Such order of precedence shall govern to resolve all cases of conflict, ambiguity or inconsistency.

Part | of this Agreement

Part ll, General Conditions
Part li}, Special Conditions
All exhibits to this Agreement

PN~

GC-31 CONFIDENTIALITY AND CWNERSHIP OF DOCUMENTS

Contractor acknowiedges and agrees that information regarding this Contract is confidential and shall not be
disclosed, directly, indirectly or by implication, or be used by Contractor in any way, whether during the ferm
of this Contract or at any time thereafter, except solely as required in the course of Contractor's performance
hereunder. Contractor shall comply with the applicable privacy laws and regulations affecting County and will
not disclose any of County's records, materials, or other data to any third party. Contractor shall not have the
right to compile and distribute statistical analyses and reports utilizing data derived from information or data

.obtained from County without the prior written approval of County. In the event such approval is given, any

such reports published and distributed by Contractor shall be furnished to County without charge.

All documents, data, studies, reports, work product or product created as a result of the performance of the
Contract (the “Documents”) shall be included in the Deliverables and shall be the property of the County of
Cook. It shall be a breach of this Contract for the Confractor to reproduce or use any documents, data,
studies, reports, work product or product obtained from the County of Cook or any Documents created
hereby, whether such reproduction or use is for Contractor's own purposes or for those of any third party.
During the performance of the Contract Contractor shall be responsible of any loss or damage to the
Documents while they are in Contractor's possession, and any such loss or damage shall be restored at the
expense of the Contractor. The County and its designees shall be afforded full access to the Documents and
the work at all times.

GC-32 GOVERNING LAW

This Contract shall be governed by and construed under the Jaws of the State of lllinois. The Contractor
irevocably agrees that, subject to the County's sole and absolute election to the contrary, any action or
proceeding in any way, manner or respect arising out of the Contract, or arising from any dispute or
controversy arising in connection with or related to the Contract, shall be litigated only in courts within the
Circuit Court of Cook County in the City of Chicago, County of Cook, State of lilinois, and the Contractor
consents and submits to the jurisdiction thereof. In accordance with these provisions, Contractor waives any
right it may have to transfer or change the venue of any litigation brought against it by the County pursuant to
this Contract.
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GC-33 AUDIT; EXAMINATION OF RECORDS

The Confractor agrees that the Cook County Auditor or any of its duly authorized representaiives shall, until
expiration of three (3) years after the final payment under the Contract, utilizing the Cook County Auditor's
own resources, have access and the right to examine any books, documents, papers, canceled checks,
bank statements, purveyor's and other invoices, and records of the Contractor related to the Contract, or to
Contractor's compliance with any term, condition or provision thereof; provided however that Contractor is
given reasonable prior written notice, Contractor is not obliged to provide any records relating to its profit or
internal uplift; provided that such records are not directly related to the Contract or Contractor's compliance
with Contract. The Contractor shall be responsible for establishing and maintaining records sufficient to
document the costs associated with performance under the terms of this Confract.

The Contractor further agrees that it shall include in all of its subcontracts hereunder a provision to the effect
that the subcontractor agrees that the Cook County Auditor or any of its duly authorized representatives shall,
until expiration of three (3) years aftér final payment under the subcontract, have access and the right to
examine any books, documents, papers, canceled checks, bank statements, purveyor's and other invoices
and records’ of such subcontractor involving transactions relating to the subconfract, or to such
subcontractor's compliance with any term, condition or provision thersunder or under the Contract. For
purposes of this Section GC-33, subcontractor means any third parties with whom Contractor enters info an
agreement for the primary purpose of enabling the Contractor to perform its obligations under this
Agreement; for the purposes of this Section GC-33, subcontractor shall not include any third parties who
provide goods or services to Contractor for the purposes of Contractors general day-to-day business
operations. The Confractor understands that absence of this language in a subcontract for which County
funds are used does not relieve the Contractor from fully suppaorting all expenditures made with County funds
and that Contractor is fully liable for any subcontractor expenditures that cannot be supported. For further

, clarification, the vendor engaged by Contractor for the Professional Services set forth in EXHIBITS C-1 and
C-2 shall be a subcontractor for the purposes of this Section GC-33. Furthermore, the cloud infrastructure
provider engaged by Contractor for the Cloud Services set forth in EXHIBITS B-1 and B-2 {“Cloud Provider”)
shall, upon Coock County's request, provide Cook County with its SOC1 Report subject to the terms and
conditions set forth in a mutually agreed upon nondisclosure agreement between Cook County and the Cloud
Provider. In the event the Contractor receives payment under the Contract, reimbursement for which is later
disallowed by the County, the Contractor shall promptly refund the disallowed amount fo the County on
request, or at the County's option, the County may credit the amount disallowed from the next payment due
or to become due to the Contractor under any contract with the County.

To the extent this Contract pertains to Deliverables which may be reimbursable under the Medicaid or
Medicare Programs, Contractor shall retain and make available upon request, for a period of four (4)
years after furnishing services pursuant to this Agreement, the contract, books, documents and records
which are necessary to certify the nature and extent of the costs of such services if requested by the
Secretary of Health and Human Services or the Comptroller General of the United States or any of their
duly authorized representatives. I Contractor carries out any of its duties under the Agreement through a
subcontract with a related organization involving a value of cost of $10,000.00 or more over a 12 month
period, Contractor will cause such subcontract to contain a clause to the effect that, until the expiration of
four years after the furnishing of any service pursuant to said subcontract, the related organization will
make available upon request of the Secretary of Health and Human Services or the Comptroller Generai
of the United States or any of their duly authorized representatives, copies of said subcontract and any
books, documents, records and other data of said related organization that are necessary to certify the
nature and extent of such costs. This paragraph relating to the retention and production of documents is

included because of possible application of Section 1861(v)(1){l) of the Social Security Act to this

Agreement; if this Section should be found to be inapplicable, then this paragraph shall be deemed
inoperative and without force and effect.

GC-34 WAIVER '
No term or provision of this Contract shall be deemed waived and no breach consented to unless such
waiver or consent shall be in writing and signed by the party claimed to have waived or consented. The
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waiver of any such provision shall be strictly imited to the identified provision.

GC-35 ENTIRE CONTRACT

it is expressly agreed that the provisions set forth in this Contract constitute all the understandings and
agreements between the parties, Any prior agreements, promlses negotiations, or representations not
expressly set forth in this Contract are of no force and effect.

GC-36 FORCE MA.JEURE OR UNAVOIDABLE DELAYS

Neither Contractor nor County shall be liable for failing to fulfill any obligation under this Contract if such
failure is caused by an event beyond such party's reasonable control which is not caused by such party's fault
or negligence. Such events shall be limited to acts of God, acts of war, fires, lightning, floods, epidemics, or

" riots.

- GC-37 INDEPENDENT CONTRACTOR STATUS; NO THIRD PARTY BENEFICIARIES

The Contractor and its employees, agents and subcontractors are, for all purposes arising out of the
Contract, independent confractors and not employees of the County. It is expressly understood and agreed
that neither the Contractor nor Confractor's employees, agents or subcontractors shall be entitled to any
benefit to which County employees may be entitied including, but not limited to, overtime' or unemployment

compensation, insurance or retirement benefits, workers’ compensation or occupational disease benefits or -

other compensation or leave arrangements,

Nothing contained herein shall be deemed or construed by the parties hereto, or by any third party, as
creafing the relationship of principal and agent or of partnership or of joint venturer or any relationship
between the parties hereto other than that of independent contractors. Nothing herein shall be construed to
confer upon any third parties the status of third party beneficiary.

GC-38 GOVERNMENTAL JOINT PURCHASING AGREEMENT

Pursuant to Section 4 of the Hilinois Governmental Joint Purchasing Act (30 ILCS 525) and the Joint
Purchase Agreement approved by the Cook County Board of Commissioners (April 9, 1965), other units
of government may purchase goods or services under this contract. .

GC-39 COOPERATIVE PURCHASING ‘
As permitted by the County of Cook, other government entities may wish fo also participate under the
same terms and conditions contained in this contract (piggyback). Each entity wishing to piggyback must

have prior authorization from the County of Cook and vendor. If such participation is authorized, all

purchase orders will be issued directly from and shipped directly to the entity requiring supplies/services.
The County shail not be held responsible for any orders placed, deliveries made or payment for
supplies/services ordered by these entltles Each entity reserves the rlght to determine their participation
in this contract.

GC-40 COOPERATION WITH INSPECTOR GENERAL

Persons or businesses seeking County confracts are required to abide by all of the applicable provisions of
the Office of the Independent Inspector General Ordinance (Section 2-281 et. seq. of the Cook County Code
of Ordinances). Failure to cooperate as required may result in monetary and/or other penalties.

Confractors, subcontractors, licensees, grantees or persons or businesses who have a County contract,
grant, ficense, or certification of eligibility for County contracts shall abide by all of the applicable provisions of
the Office of the Independent Inspector General Ordinance. Failure to cooperate as required may resuit in
monetary and/or other penalities.

END OF SECTION
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SC-01 STANDARD OF PERFORMANCE

"Services" means, collectively, the services, duties and responsrbilltles described in this Agreement and any
and all work necessary to complete them or carry them out fully and to the standard of performance required
in this Agreement.

Contractor must perform all Services required of it under this Agreement with that degree of skill, care and

_diligence normally shown by a consultant performing services of a scope and purpose and magnitude
comparable with the nature of the Services fo be provided under this Agreement. Contractor acknowledges
that it is entrusted with or has access to valuable and confidential informafion and records of the County and
with respect to that information, Contractor agrees to be held to the standard of care of a fiduciary.

Contractor must assure that all Services that require the exercise of professional skills or judgment are
accomplished by professionals qualified and competent in the applicable discipline and' appropriately
licensed, if required by law. Contractor must provide copies of any such licenses. Contractor remains
responsible for the professional and technical accuracy of all Services or Deliverables fumnished, whether by
Confractor or its Subcontractors or others on its behalf. All Deliverables must be prepared in a form and

content satisfactory to the Department and delivered in a timely manner consistent with the requirements of

this Agreement,

if Contractor fails to comply with the foregoing standards, Contractor must perform again, at its own expense,
all Services required to be re-performed as a direct or indirect result of that failure. Any review, approval,
acceptance or payment for any of the Services by the County does not relieve Centractor of its responsibility
for the professional skill and care and technical accuracy of its Services and Deliverables. This provision in
no way limits the County's rights against Contractor either under this Agreement, at law or in equity.

' 8C-02 ADEQUATE STAFFING

Contractor must, upon receiving a fully executed copy of this Agreement, assign and maintain during the
term of this Agreement and any extension of it an adequate staff of competent personnel that is fully
equipped, licensed as appropriate, available as needed, qualified and assigned exclusively to perform the
Services. Contractor must inciude among its staff the Key Personnel and positions as identified below. The
leve! of staffing may be revised from time to time by notice in writing from Contractor to the County and with
written consent of the County, which consent the County will not withhold unreasonably. If the County fails to
object fo the revision within 14 days after receiving the notice, then the revision will be considered accepted
by the County.

SC-03 KEY PERSONNEL

Contractor must not reassign or replace Key Personnel without the written consent of the County, which -

consent the County will not unreasonably withhold. "Key Personnel' means those job titles and the
persons assigned fo those positions in accordance with the provisions of this Agreement. The
Department may at any time in writing notify Contractor that the County will no fonger accept performance
of Services under this Agreement by one or more Key Personnet listed. Upon that notice Contractor must
immediately suspend the services of the key person or persons and must reptace him or them in

accordance with the terms of this Agreement. A list of Key Personnel is found in the applicabie State of

Work related fo the Services.

SC-04 SALARIES AND WAGES

Contractor and Subcontractors must pay ail salaries and wages due all employees performing Services
under this Agreement unconditionally and at least once a month without deduction or rebate on any account,
except only for those payrol! deductions that are mandatory by law or are permitted under applicable law and
regulations. If in the performance of this Agreement Contractor underpays any such salaries or wages, the
Comptrolier for the County may withhold, out of payments due to Contractor, an amount sufficient to pay to
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employees underpaid the difference between the salaries or wages required to be paid under this Agreement
and the salaries or wages actually paid these employees for the total number of hours worked. The amounts
withheld may be disbursed by the Comptroller for and on account of Contractor fo the respeciive employees
fo whom they are due. The parties acknowledge that this Section is solely for the benefit of the County and
that it does not grant any third party beneficiary rights.

SC-05 COMPLIANCE WITHALL LAWS

The Contractor shall observe and comply with the laws, ordinances, regulatlons and codes of the Federal,
State, County and other local government agencies which may in any manner affect the performance of the
Contract including, but not limited to, those County Ordinances set forth in the Certifications attached hereto
and incorporated herein. Assurance of compliance with this requirement by the Contractor's employees,
agents or subcontractors shall be the responsibility of the Contractor.

© The Contractor shall secure and pay for all federal, state and local licenses, permits and fees required

hereunder.

SC-06 REPRESENTATIONS AND WARRANTIES
In connection with signing and camrying out this Agreement, Contractor:

i) warrants that Contractor is appropriately licensed under lllinois faw to perform the Services required
under this Agreement and will perform no Services for which a professional Ilcense is reguired by law and for
which Contractor is not appropriately licensed,;

)] warrants it is financially solvent; it and each of its employees, agents and Subconfractors of any fier
are competent to perform the Services required under this Agreement; and Contractor is fegally authorized to

" execute and perform or cause fo be performed this Agreement under the terms and condifions stated in this

Agreement;

iiiy warrants that it will not knowingly use the services of any ineligible consultant or Subcontractor for
any purpose in the performance of its Services under this Agreement;

iv) warrants that Contractor and its Subcontractors are not in default at the time this Agreement is
signed, and have not been considered by the Chief Procurement Officer to have, within 5 years immediately
preceding the date of this Agreement, been found to be in default on any contract awarded by the County;

V) represents that it has carefully examined and analyzed the provisions and requirements of this
Agreement; it uriderstands the nature of the Services required; from ifs own analysis it has satisfied itself as
to the nature of all things needed for the performance of this Agreement; this Agreement is feasible of
performance in accordance with alf of its provisions and requirements, and Confractor warrants it can and will
perform, or cause to be performed, the Services in strict accordance with the provisions and requlrements of
this Agreement; :

i) represents that Contractor and, to the best of its knowledge, its Subcontractors are not in violation of
the provisions of the llfinois Criminal Code, 720 IL.CS 5/33E as amended, and the lllinois Municipal Code, 65
ILCS 5!11—42.1-1; and

vii) acknowledges that any certification, affidavit or acknowledgment made under oath in connection with
this Agreement is made under penalty of perjury and, if faise, is also cause for termination under Sections
GC-12 of this Agreement.

GC-2



CONTRACT NO. 1341-13159

SPECIFICATIONS AND AGREEMENT

The undersigned declares that he has carefully examined the Agreement Form, General and Special
Conditions and Specifications identified as Contract Document Number 1341-13159 for DEDICATED
WEBSITE HOSTING, VIRTUALIZATION AND CLOUD SERVICES for the Using Departments described
herein, as prepared by Cook County and that he has familiarized himself with all of the conditions under
which it must be carried out and understands that by this agreement he waives all right to plead any
misunderstanding regarding the same.

ITEM NO. UNIT OF MEASURE QTY. DESCRIPTION

(A MONTH ‘ 156 DEDICATED WEBSITE HOSTING AS
PER EXHIBIT "A-1" HEREIN.

1 MONTH . 16 DEDICATED WEBSITE HOSTING AS

' PER EXHIBIT "A-2" HEREIN. _

1 MONTH ‘ 12 CLOUD SERVICES AS PER EXHIBITS
"B-1" AND "B-2" HEREIN.

1 JOB 1 PROFESSIONAL SERVICES AS PER

EXHIBITS "C-1" AND “C-2* HEREIN.

- Contractor has been providing Dedicated Hosting Services to the County after the Effective Date, but
prior to the date of County’'s execution of this Agreement, and doing so under the Service Orders

. attached hereto as Exhibit A-1 and Exhibit A-2. Pursuant to the applicable terms attached to the Service
Orders, Dedicated Hosting Services are currently being provided on a month-to-month basis, unless
terminated by County upon thirty (30} day written notice. Upeon the County's exercise of its right to
terminate the Dedicated Hosting Services, as such services are described in Exhibit A-1 and A-2, by
tendering thirty (30) day written notice, the County shall have no liability to pay for future Dedlcated
Hosting Services after such notice is effective, but such notice shall not extinguish or affect the County's
obligation to pay for Dedicated Hosting Services prior such notice's effectiveness.

The County hereby acknowledges and agrees that a total amount of US$229,650* (the "Prior Amount”} is
due and payable to Contactor for the Dedicated Hosting Services provided by Contractor prior o the date
this Agreement is fully executed by County and Contractor (“Execution Date”). The County shall pay the
Prior Amount to Contractor within sixty (60) days from the Execution Date. The Contractor shall not -
charge any late fees to County for the Dedicated Hosting Services that accrued prior to the Execution
Date; however, should County fail to pay the Prier Amount to Contractor within sixty (60) days of the
Execution Date, then late fees at the maximum lawful rate as set forth in illinois’ Local Govemment Prompt
Payment Act, 50 ILCS 505 shall accrue against the Prior Amount beginning on the Execution Date as
though the entirety of the Prior Amount accrued on the Execution Date.

46001465 US$94 500
- “PRIOR AMOUNT” GRAND TOTAL: $229,650°

*The Prior Amount of $229 650 ($135.150 + $24 500) includes a disputed amount of $16.361.28 (“Disputed Amount™).
Should the County tender to Contractor documents. within thirty (30) days of the Execution Date. that demonstrate the
County has paid the Disputed Amount prior to the Execution Date, then the Prior Amount is deemed fo be $213.288.72.
The parfies may also agree in writing to a different Prior Amount upon reconciliation of their respective records.
Changes in the Prior Amount shall not affect the Ceiling Contract Amount.




CONTRACT NO. 1341-13159

EXHIBIT "A-1"

SERVICE ORDER FOR DEDICATED HOSTING SERVICES



Internal Use Form

CUSTOMER NAME Cook County

ARBOR #

New

10160128

Renewal

Add-On

~ SALESFORCE.COM OPPORTUNITY NUMBERS (must have at least one). .

Downgrade

Upgrade 06-01433

Relocation

©2006 — Confidential
Exhibit A

**INTERNAL USE ONLY*,

Direct

Tony Messerges

708-848-4075 .

| Matt Wolfe

Cicago

100

.t.messerges@ntta.com

100

Current Customer

2761

Page 1 of 1
Internal Use Form ~v1.0

9/29/2006




Service Order
for Cook County
ey Sarwoonrisiums (if assigned) Arbor # 10160128
AnNYT Commmisnications Company N Contract Sent:  9/20/2006

EKISTING CUSTOMER

[ wew custome

DMgd Storage ]Secure Entrance @Sewer Config. |:Srnart Content l DSupport Solution
[P Justification r

#1 [X|CHECK

#2 [ |PERSONAL/CORPORATE CREDIT CARD? Credit card type? [ VISA [] MasterCard [ AmEX
ICard Holder Name | Credit Card # | ' {Exp. Date |

#3 [JeFT? | BankName & Address | |
Account # | ' [Bank Routing # |

INVOICE METHOD [ JEMAIL  PdusSPs [TAX STATUS? |Non-Exempt

COMPANY CONTACT IN FORMATID

TAX ID # (IF EXEMPT)

Cock County Govemment - :
COMPANY NAME  iDepartment of Office Technology ARBOR # 10160128 Salesforced# 483
CONTACT NAME Mary Jo Horace ADDRESS |69 W. Washington, Suite 2700
EMAIL mijhorace@cookeountygov.com CITY Chicago ’ | STATE|IL
' PHONE 312-603-1.370 ZIP CODE 60602! COUNTRY USA
MOBILE/PAGER , FAX 312-603-9904
GIER.B (INTA RMATTE
BILLING CONTACT (Kayla Hopkins ADDRESS  [A9W. Washington, Suite 2700
EMAIL khopkins@cookcountygov. com CIry Chicago | STATEIL
PHONE 312-603-1370 ZIP CODE 60602] CQUNTRY . USA
MOBILE/PAGER FAX 312-603-2904 .
A CONTA ORMATIO OMER ' DCATION-{ Data Canbe 2pplicable
TECH CONTACT Kathy Marknam ADDRESS {22451 Shaw Rd. ‘
EMAIL kmarkham@cookeauntygov.com CITY Sterﬂg ’ I STATEJVA
PHONE 312.603.0086 Z1P CODE 20166 COUNTY |Loudoun
MOBILE/PAGER COUNTRY |USA
FAX 312,603,9905 Do vou have multiple new install locations? |:|"(ES DNO How many?
R RM- 20 AR BB g ¥ (VTP 0
TERM COMMITMENT {12 Month BILLING FREQUENCY [Montthy

TOTAL ONE TIME INSTALLATION / SETUP / EQUIPMENT CHARGES
TOTAL MONTHLY RECURRING CHARGES

VERIO CONTACT INFORMATION

. . serge @verio.n
SALES REP Tony Messerges BRANCH |Chicago - IL EMATE |et PHONE #312-752-0400
Sales Engineer  |Ryan Ribary Branch Home Office - OR  [Emaill  |mibary@verio.net  |Phone # |503-958-2177
Please review & sign the attached additional pages of the Service Order Form and the attached appropriate contract(s).
The Service Order is not effective until the appropriate contract{s) hes bzen signed by Custormer and accepted by

NTT/VERIO as provided in the contract{s). In the event of a conflict between the Service Order & the contract(c),

|the contract(s) shall govern
Please fax signed Samce Order & contraci(s) ko Verio at the folowing fax number: 312-896-9540

CUSTOMER STGNATURE WWW DATE ‘9/ 2 ;g é
Foon

©2003 NTT/Verio — Confidential Page 1 of 2 9/27/2006




Service Order

for Cook County

(if assigned) Arbor # 10160128
Contract Sent:  9/20/2006

TRermote Backup 50 GO

Storage Storage Product/Ser\nce #1
Ordered Storage Product{Service #2
Storage Product/Service #3
Storage Product/Service #4
Storage Product/Service #5
Storage Product/Service #6
Storage Product/Service #7
Storage Product/Service #8
Storage Produdt/Service #5
Storage Product/Sarvice #10

STARTUP COST s ‘ T
MONTHLY COST 5 356.00

The following Supplemental Terms govern the managed storage Services (the Managed Storage Seruiées).
pravided by NTTA to Customer as part of the Services pursuant to this Agreement and the applicable
Service Order,

A, Customner acknowledges that, although the Managed Storage Services serve as an important component of a
comprehensive data security and disaster recovery system, the Managed Storage Services are not intended to
constitute a comprehensive data recovery and restoration system. Unless otherwise agreed in writing by Customer and
NTTA, NTTA will be entitled to begin billing for the Managed Storage Services on the date on which NTTA firet makes

the Managed Storage Services available for usa by Customer.

Customer's designated equipment {the Equipment) to NTTA's storage infrastructure. NTTA will back up the Files
within a predetermined eight-hour window during each seven-day period (the Backup Perlod). NTTA's standard plan
is to provide one full backup that stores the complete Files to tape, and then six incremental backups that store
transaction fogs to tape during each Backup Period.

C. Files and transaction logs stored on t=pe (Stored Files) will be retained for twenty-eight days, after which, NTTA
may, at its option, destroy the Stored Files. Unless othewisa spacified by NTTA, Stored Files will be retalned on NTTA's
busiress premises. At Customer's election, the Stored Files will be retained at a facility of NTTA's choice outside of the
NTTA's business premises for the fees specified on the Service Order Form. -

D. Restoration of Stored Files retained on NTTA's business premises to Custorner's Equipment will begin within
thirty {30) minutes of Customer's request.

E. Customner agraes that NTTA will not b in breach of this Agreement if its failure to provide the Managed Storage
Services is caused by scheduled down-time for backup and restora utility maintenance, netwark and utility outages, and
other force majeure events set forth in this Agreement.

F. Customer expressly grants NTTA and NTTA's third party service providers, far the purpose of providing the dats
backup and restoration services, the right to access the Customer Equipment and the right to reproduce the Files.

THE UNDERSIGNED IS A DULY AUTHORIZED REPRESENTATIVE OF CUSTOMER WITH FULL LEGAL AUTHORITY TO
BIND CUSTOMER TQ THIS AGREEMENT AS OF THE EFFECTIVE DATE:

Signatur.e : W?W }L&Z‘ }[{ﬁwé-"" - ﬂ érf ZAE ‘;

] L . . @7%

©2003 NTT/Veno — Confidential Page 2 of 2 9/27/2006




AMERICA IANAGED STORAGE SERVICES‘ e

CUSTOMER NAME | Cook Countv

ARBOR # 10160128

Please provide any comments you have concermng thls order here

| Please install disk backup on all servers. This will be replacing preferred backup.
This service will be billed as Remote backup but is setup as Disk Backup.

Instruc_tions_:

Complete sections needed for managed storage service.

Section 1: Tape Backup Plans (2 Pages)

Section 2: Basic Tape Backup Plans (2 Pages)
Section 3: Disk Backup (1 Page)

Section 4: Remote Disk Backup Plans (2 Pages)
Section 5: Managed SAN (1 Page)

Section 6: Additional Forms (2 Pages)




A\ "ANAGED STORAGE SERVICES .

SEctaOn 30 DISK EACKUP PLANS

X DISK BACKUP PLAN

PACKAGES

For Billing Purposes use the 50GB Remote backup plan

Overage Use Rate Per GB* $12.75

TOTAL COSTS

Total Setup Costs: $0 -

P!ease hst the servers, type of server, and dlrectory paths to backed up

The information you provide here will determine what files on your server are backed up. If you choose ‘Default’, then
all data on all drives (other than databases) will be backed up and all backed up data will count toward your
monthly limit. We suggest you choose specific directories where your data resides. Any changes to the default settings
should be indicated here,

NTTA is not responsible for any changes to the backup configuration made by the customer.

| When defining what files or directories are to be either included or excluded during backup, remember that if you add or
remove directories, you will need to send in a change request to tech support within 24 hours, or the new files will not be
added to vour current backup

SERVER | SERVER TYPE [ BACKUP PREFERENCE
Server 1 Type:Application [T] Default (Al data)?
0S: Windows Make: ProLiant DL360-G3 Specific {Listed)’
Hostname: WTC19038 Model;

Directory Path(s): /backup
For Server (1)

Server 2 Type: Application : 11 Default (Al data)?
0S: Linux Make: ProLiant DL360-G4 ‘ X Specific (Listed)®
Hostname: LCP19064 - | Modei: .

Directory Path(s): [backup

For Server {2)

B server 3 Type: Application "] Default (All data)?
0S: Linux Make: ProLiant DL360-G4 Bd Specific (Listed)®
Hostname: LCP19065 Model:

Directory Path(s): [backug

For Server (3}
B4 server 4 Type: Application L] Default (Al data ?
0S: Linux Make: ProLiant DL 360-G4 {1 Specific (Listed)
Hostname: LCP19066 Model:

Directory Path(s): /backup

For Server (4)
Server 5 Type: Application [] Default (All data)?
0S: Windows Make: ProLiant DL360-G4 1 Specific (Listed)®
Hostname: WTRSCP19090 Model:

_Directory Path(s): /backup
For Server (5)

* More System Sheets Available in Section 6, Appendix A

above. Basn: overage charges are based
- upon the largest fuli weekly backup per month above the contract package.
2 All drives will be backed up from the start of the service, upon any addition of a hard drive you will need to inform
;/our sales rep that you have backups and need to readjust your service plan.
Database backups are not available for Disk Backup. Please consult product team for custom deals.

20f3




MANAGED STORAGE SERVICES

i Section 6 E'Adthtmn Forms SR L
Appendlx A — Tape Backup / Basic Tape / Disk Backup

Please list the servers, type of server, and directory paths to backed up. Preferred Tape may backup multlple servers.

Addttlanal .S'ervers fe r_Ta' e B I{u ’ Plans or Dlsk Backu p

The information you provide here will determine what files on your server are backed up. If you choose ‘Default’, then all data on all
drives {other than databases) will be backed up and all backed up data will count toward your monthly hmit. We suggest you
choose specific directories where your data resides, Any changes to the default settings should be indicatad here,

NTTA is not responsible for any changes to the backup configuration made by the customer.

When defining what files or directories are to be either included or excluded during backup, remember that if you add or remove directories,
you will need to send in a change reguest to tech support within 24 hours, or the new flles will not be added to your current backup

SERVER | SERVER TYPE | BACKUP PREFERENCE
I Server 6 Type:{Select} [.] Default (All data)*
0S: Windows Make: PrgLignt DL360-G4 [} Specific (Listed)*
Hostname: WTRSCP15091 Model:

‘Directory Path(s): /backup
For Server (6

1 server 7 Type:{Select} [1 Default (All data 2
05: {Select} Make: ] Specific (Listed)
Hostname: Model:

Directory Path{s):
For Server (7

[]server 8 ' Type:{Select} [] Default {All data)®
08: {Select} Make: [ specific (Listed)?
Hostname: Model:

Directory Path(s): ____

For Server (8
[ Server 9 Type:{Select} [ Default {All data)?
0S: {Select} Make: [ specific (Listed)®
Hostname: Model:

Directory Path(s}:
For Server (9

[ server 10 Type:{Select} [ ] Default (All data)?
0S: {Select} Make: [ specific (Listed)®
Hostname: Model:

sk T 2 St
1 Customer will be bmed for any backup overages aocord:ng to rate indicated above. Basic overage charges are based upon the Iargest

Directory Path(s):
F

full weekly backup per month above the contract package. Preferred overage charges are based upon total volume backed up per
month above contract package. Remote overage charges are based upon the total amount of protected data per month above the

contract package.
2 Al drives will be backed up from the start of the service, upon any addition of a hard drive you will need to inform your sales rep that

you have backups and need to readjust your service plan.
3 For Database Backups, NTTA assumes that the custorer will have their own DBA, who will be authorized to make changes to the

servers. Database backups are not avaitable for Disk Backup. Please consult product team for custom deals,

30f3
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VERIQ POWERPLATFORM ™ HOSTING AGREEMENT

This PowerPlatform ™ Hosting Agreement (“Agreement”) is between the party sigring below (‘Customer') and
Verio Ing. ("Verie") and governs the hosting, related internet connectivity and ather services (coliectivaly, tha
"Services") apecified in the service order form executed by Custamer In connection herewlth and incorporated
herein (as the same mey be amandad and supplemented fram time (o tme by the parties heredo, the "Service
Order”). This Agreement alao incorperates all applicable addenda (if any) attached-hereto, which contain
supplemental terms and conditions specific to the Serviees speclfiind thereon (aach, 2 “Service Addendum™),

1

Verio shall provide the Services ag sel farth harein and Customer shall pay the fees for the Services as
specified on the Servica Order, Payiment is due 30 days after nvolee data (the “Dus Data™), with the firei
invaice 1o be eent on the dele Verio first makes the Services avaliable for uss by Customar (the
“Commencement Date"). Amounts unpaid sfter the Due Dale shall acerue interest at 1he tesser of 1.5% per
menth and the maximum lawful rate (“Intereat Rate™). If Customer disputes in good falth any invoiced
amounts, Customer shall, on ar prior o the applicatile Due Date, (8) pay afl undisputed amolints and {b)
provide Vario with writfen nolice of the deteils of the dispute, togsther with all supparting dosumentation, The
partiss shall work diligenty and i good faith to resglve 2l sueh disputag, Disputed amounts found to be
properfy owed to Verio shall be paid gromptly folkowing resofulion of the dlaputs, together with Interest from the
Oue Dale at the Interest Rate. Verio reserves [he right to suspend ar terminate Service to any account in
defaulf with respect fo undispuied amounts, which suspension or tarmination (irespettive of its causa) shall
not redigve Cuatorer of its phligatian to pay the monthly fsees for the Sarvices for the balance of the Initial
Temn (a8 defined below) or, if appliicable, the reneweal lerm then n effent, end any ather feexs set forth o the
SBervicy Order Form and any remaining purchaes price with reapect ta any Equipment {as dafined below)
purchased at Cusfomer's requsat er specifieally to Uil Customer's order (oollectively, “Third Party
Charges”); Staled fees exclude any taxes levied on the Equipment or garwoe-s providea nereunder, all of
which shall he pald by Customer,
This Agreement shall be effective as to iha parties hereto upon Cusiomer’s execution hereof (the “Effective
Daie”) and ghell contnue to the Explrafion Dete (as defined below), Unless (i} earliar terminated in
accordance with the terms hareof, {ii) otherwise renswed for a specific renewsl term or (ili} either parly has
given the other party Bt isest 30 days advance written notice of termination prisr to the Expiration Dats, this
Agreement shall continue in effect on 2 month-ie-month bagis fram the Expiration Daie of the Initial Term &t
the same pricas in efect during the inflal Term. “Expiration Date” means the iast day of the service lerm for
which any Services ere ordered as per the applicable Service Order, with such =arvies faym {the "Initlal
Term"; belng meagured for purpeses of this definition from the Commencement Date (unless otherwise
specified on the Senvice Order or any applicable Service Agdendum), as extendsd by any renewal term, Any
natics of tarmination shall ba ghven to Verlo In 2ecordance with the procedures sef forth at

zff o.net/s ildi

As part of the Services, Vatia provides servars, the associated apoerating system snd other applicable
softwere, as specified on the applicable Service Crder, aquipment used for Internst connectivity and required
space In &n Verio data center (collsctivaly, the “Equipment”), Verlo acts solely as @ provider or "reseller™ of
the Equipment it uses ko provide the Services, which have been manufactured or otherwise provided by & thirg
party. Customer's sota remadies for any malfunction or defact in the Equipment are the Service Level
Agreements describad in Section 12,

Verio will perform the Initial configuration of the Equipment and such mainienence and support Services a8 are

_specified on the Service Order and any applicable Service Addendum. Gustnmer shall supply (and shall

cause Its third-party suppliers to provide) Verio with such reasonable assistance as Verio requires to provide
the Services. Cuslomer is solely respansibla for all elher sarviess not specifled on the Service Qrder or
applicable Servics Addendum, which may include, without imltation, the management, edministration and
support of Cuslomer's sofiware end the softwers that is part of the Equipment once it is installed by Verio. In
addition, Custorner I solely respensikle for backup of ifs software and data residing on the Equipment, except
{0 the extent that T has purchased such Servines from Veria.

Veriy shell have no obligation to provide support and no liability for any intarruption or deficiency In the
Serylces resulting from {aj tampering or afteration of the Eguipment by persens authorized, or in p menner ot
explicitly required, by Verio; or (b) the function or malfunction of hetdware or softwere not supplied by Verio,
Cuatarner shall prorptly report all alfsrations to Equipmeant or software initiated or Implamented by persons nat
axplicitly required by Verio and shall promptly implament any sorective procedures required by Verle.  Verio
exercisas No control ovar, and Specifically rejects any respoasibiiity for, the content, accuracy or quality of
information paseing or oblained through or resident on the Equipment. Use of any infarmation obtained via the
Equipment is strictly at Customat's own risk.

Verip Fomm PowarPlatform”™ Hasting Agreement v.1-10,01.03
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8. Customer and thoss using the Serviges through Cuslomer shall gt all times comply with tha then-current
versian of Verio's Acceptable Use Polloy specified at wwyw.vetdo.com ("AUP~), which is incorporated into
and made a part of this Agreament,  Verjo may amang the AUP from time to tima, which amendmenis shal
be effectiva upen thelr pesting at such website. Vario may take any of the preventative or correctiva actions
specified in the AUP, up to and including suspension of the Services or termination of tha Agreement, which
suspension or terminafien shall not relieve Customer of its payment obigstions (Including for Third Party
Charges) forthe balance of the term. Verio will, to the extent it determines (in ite sole distretion] that such
sctlons are praclicable and iegally pennissibla, attemipt fo notify Customar prier to taking any allowed
preventative pr comreciive action. Customer acknowledges and agrees that Verio will provision the Services
hereunder subjest {0 its Privacy Policy, 8s amended from time to lme, a copy of which Ig available at
www,Verio e:gm. Because Vario acte enly ag 2 condul for tranemission of data it Is not subject lo the Mealth
Insurance Pertability and A¢countablliity Act {as per 88 FR 82478), or Grarmnm-Leach-Bliley Act {as per 18
C.F.R. §3142(d)}; Custamaer |5 solely responsible for complying with such statutes, Tules and regulations,

7. Customer shall indemnify, defend and hold harmiess Varo and lis affifiates from and ageinst any claims,
cansas of action, lnsses, damages, costs ar expenses (colleclivaly, “Claims") arising out of of releting to use
by ¢x through Cuetomar of the Sorvices it any way, including any breach of the AUP,

8. Verio reserves the right to maniter custemer's bandwidih usage and to utlfize teghinelogy o limit such usage to
orderad amaounts and/or {o charge Customar for any excessive usage.

9. SUBJECT TC SECTION 12 BELOW, VERIO MAKES NO WARRANTIES OF ANY KING, WHETHER
EXPRESS OR IMPLIED, WITH RESPECT TQ THE SERVIGES QR EQUIPMENT; AND DISGLAIMS ANY
WARRANTY OF TITLE, MERCHANTABILITY, NON-INFRINGEMENT AND FITNESS FOR A FARTICULAR
PURPOSE. Verio shall not be liahle for any failure or delay in performance due to cireumstaness boyond its
reasonable contral, including, withouit limitation, acts of God, szrthquelas, labar dispdes, chenges In law,
regulation or government policy, riots, wer, fire, epidemics, acts ar omissions of vendors or suppliers,
equipment fallures, transpaortation difficuities, or any other such ooturrencas, ERher party may terminete this
Agresryient if the fallure or delay of performance caused by such event of fm:e majeure continues for a
continueus peried of 10 business days,

10, IN NO EVENT SHALL EITHER PARTY BE LIABLE FOR ANY INDIRECT, INCIDENTAL, SPECIAL,

’ PUNITIVE DR CONSEQUENTIAL DAMAGES OR LOSS OF PROFITS, REVENUE, DATA OR USE OF
SERVICES BY CUSTOMER OR ANY THIRD PARTY. WHETHER IN AN ACTION IN CONTRACT, TORT,
STRICT LIABILITY OR OTHER LEGAL THEORY, EVEN IF SUCH PARTY HAS BEEN ADVISED OF THE
POSSIBLITY OF SUCH DAMAGES, Notwithstanding anything fo the contrary statad in this Agreement,
Customer's sole remadias for any Claims relating to the Services are set forth In Settion 12, In ne event shall
Verio's and its affiiates’ aggrepale, cotlective Habiiily for any Clalms (neluding negligence or otharwise),
exceed the amount pald by Customer for the Senvices during the 12-months preceding the date the Claim
accurred of arqss.

11, Any Intemet Protocol addresses (TP Adtresses”) sasipnad to Customer by Vario in connection with the
Sarvices {{) shall ba veed only in connection with the Servicas and (il) will require Verio to disclose certain
Custopner contsct infarmaetion to the applicable registry for Internet numbers in arder for Verlo to be In
eompliance with its agreements with such regisiry. If for any reason Custorner discantinues use of the
Serviges or this Agreement tenninates, Gustomer's right o use the [P Addresses shall tarminats. Verla may
change the IP Addresses upon 30 days” wrilien notice to Customer.

12. The Service Level Agreements (“SLAs") for the Services, which ara incorparated Inte this Agreement and
Inciude commitments with respect fo hardware Support and cartaln avallabfity of the Services, are sei forlh &t
bitp:hwvew verio.com/ska anu set forth Customer's sole and exchisive remedies for Claims relating 1o the
Services.

13, W either party may Usa the other's name, trademarks, rade names or other propristary identfying symbols
without the prier written cansent of the other party, except that, unless siherwise specified on the Service
Order Verio may use Customer's name an a list of sample customers for marketing purposes, Uniess
otherwise provided In this Agreement, neither parly stiall have any right, e, or interast In or to the
intellestital Property {2s definad batow) of the other party and may not use, copy, distribute, modily,
decomplia, disassamblé or reverse englneer such Inieliastiual Froparty or grant any other person or entity
the gt to do g0, “Intellectual Proparty” maans any patent, copynght, irademark, sarvice merk, trade
secret or other intelleciuzl or preprietary right of = party or its suppliers ar licensora,  For purposes of this
Agreement, Intelectual Proparty of Customer (ngludes its date and softwere rasident on the Equipment.

14, Either patiy may assign this Agreerment sither to an effiiate or as parn of & corporate reerganization,
consolidation, merger or sala of assets: provided. howaver, that, in order for such agsignmant to be sffective {i)
the assigning party shall give written notka fo the other parly of sush aesignmant and (i} Verio shall confirn in

2
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writing that Customer’s assignee meels Verlo's standard credit and other standard requirernerts for customers

of the Services. Otherwise, neither party imay assign this Agregment, in whola or In part, without the prior
written consant of the other party, which consent will not be unreasonably wilhheld or delayed.

14, The validity, interpretation, enforceabllity and performence of this agreement shall be governed by and
tonstrued in accordence with the laws of the Siate of Colarado, without regard to confilets or ehnice of laws,
This Agreement may not be amendsd except upon (2) the wiitten consent of Customerand an officer of Verio
or (b} in the context of adding sarvicas or extendinp the term, the execution by Customer of the applicabls
Verle documentation, I ' '

18. T his Agreement (including the Servico Orders and sy Service Addenda affached hareto) supersedes all
gravious and cortemporangous witten and oral repressntatins, understandings of agreements refated to the
subijact matter hereof, The terms of this Agreement shail contred Inconsistencies between this Agreement, any
Sarvite Order or epplicable Service Addenda (if any). The rights and ebiigatians in this Agreement of the
Parties which would by their nature or content he intended o survive the expiration or terminetion of this
Agreement abiall 80 aurvive, [tis the explicit intention of the Pertles thet there are no third-party beneficiaries to
this Agreement. No fetlure or delay on the part of efther party to exerclse, any right or remady hareunder shall
operate g5 a waiver thereof nor shall any single or partial exercise of any right or remedy hereunder preciude
any other or further exsrcise thereof or the exarciee of any other fight or remeady granted hereby or by law. No

- determination by a court of competent jurisdictlan that any term or provision of this Agrastment is invalid or
otherwise unanforceabla shall aperats to invalidats or remder Lrienforceable any other term ar proviion of this
Agreament and all remaining provisions shall be enforced in eccordance with their tarms.

THE UNDERSIGNED IS A DULY AUTHORIZED REPRESENTATIVE OF CUSTOMER WITH FULL LEfAL
AUTHORITY TO BIND CUSTOMER TO THIS AGREEMENT AS OF THE EFFECTIVE DATE: .

Signature: ﬁm%{w"ﬂ{ Company Narns:.

Printed Nearma':‘f 1% yi‘é;(y I @I‘% Address:

Tite: __Dipreda . _

Date Signwd: g%ljg;jgj | : Telephone.___ Fay
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ADDENDUM TO VERIO POWERPLATFORM ™ HOSTING AGREEMENT
FOR MONITDR]NG SERVICES

'This Addendum (‘Addendum”) supplements and funns a part of the PowerPlatform™ Hnsting Agreement
between Verio and Customer to which tis altached {tha "Agreement”). Capltalized terms used herein but
not otherwise defined have the meanings ascribed 10 them in he Agreement. The following supplsmental
lerms and conditions govern the monitoring and menagement services (the “Monitoring Servicea™
pravided by Verto to Customer as part of the Services pursuant to the Agresment and the applicable Service
Order.

1, Custornar shall cooperate with Verle and any suppler to Verio (Veric and any such supplier, collectivaly,
tha "Suppller’} ae neceasary o enable Supplier to provide the Monitoring Services, Customer's
cooperafion includes, without limitation, providing Suppiler with access o Customer's premises,
soitware, hardware, networks end other proprictary materials and propetly s hecessary far the

_ privision of Monitoring Bervices. Supplier shall have no liability or regponsibility ta Customer for any
delays or fallures in the provision of Menitoring Services arlsing out of Customer's failure to cooperate
with Suppller as reqiired by this Agreement. -

2, Unless ciherwise agreed in writing by Customer and Verin, Vario will be entitied to begin billing for the
Monitoring Services on tha date on which Veria first makes the Monitaring Services available for use
by Customer.

3. Verla shall provide Customer with gccess to a web portal that shall permit Gustomer to monitor certain
leveis of parformance of the Senvices as have heen selected by Customer o the Sandce Order.

4. Qustomer shall b splely responsible for (&) maintalning ell equipment used in cannection with the
Monltoring Services that Is not provided by Supplier, including, withowut limitatlon, any hardware,
sofiware or applications that ara menitared ot managed by the Monitaring Senvices ("Customar
Equipment”), and (b) for implementing patches and upgradas to softwars resldent on Customer
Equiprnent, Supplier shall have no liabillty for deficiencles in the Monitoring Services resulting from
fallure of Custorner Equipmant or Customer Implamentad patehas and upgrades related thereto.

; Verio encourages Custorner ta noflfy Verle priar to implementing any sush pafches or upgrades 35 pant
\ of Customer's effort 1o avold potential degradation of the Monitoring Serviees.

Monltorng Services Addandumn (Hosting) v.1-10.01.03
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VERIO INTERNET ACCESS AGREEMENT

This Intemei Access Agreamsnt ("Agresment’ is between the party sighing below (*Customer®) end Vario
Ine. {Verio™ and governs {he Intemst access and related satvinés (collectivaly, e "Servicas) speciied in
the Gervice order form executed by Custares in connaction herewith and incompotated heseln (23 the same
may be amended and supplemented from fime to ime by the parfies hereto} {the “Bervice Order”).

4. Vero shall provide the Services a9 set forth hereln and Gustomer shal! pay the faes for the
Senvices a5 specilied on the Service Qrder, Payment is dus 30 dayas afisr iwolce dete (the "Due
Data"), with the first invoice 1o be sent on the date oi which 2 Veris hub and 8 functioning
telephana eireuit are preparad to route 1P packets tu Customer's site (‘Commencamant Oate™).
Amounts wnpaid afer tha Oue Date shall acerie intarest &t the lesser gf 1.6% per month and the
mexinnum lawful rate Cinderest Rate"). IFCustomer disputas im gasd fath any Mvoiced amounts,
Customer shal, on or pricr 1o the applicable Due Date, () pay eR undisputed amoutts and {f)
provide Varto with written natlce of the datalls of the dispute, together with 2l supporiing
documentation. The partivs shall work diigently and in goad feith fo resoive al such disputes.
Disputed pmouniz found to ba properly cwed fo Verlo shall be pald prompily following resclulion of
the dispite, 1ogather with ths interest from the Due Date af the Interest Rate, Vera reserves the
fight i suapend or términate Serviea 1o eny account in defadtt with respect fo undispuled smounts,
which suspamsion o termination (irespective of ke eause) shall not relieve Customer of its
abligation to pry he mordhly feas Tor the Sewvices for the balensoe ol the Irilsl Term (as dafined
below) or, ifapplicable, tha renewal ieem then in &ffect, and any other fees and any ramaining
purchase price with raspect 16 any Equipment (28 dafined bélow), including recuring and one-time
charges axsociated with [atel kops or other telecommumication services purchased at Cuatomer's
request or specificalty o fulil Custome's order (collectively, "Third Party Gharpes”). Stated fees
exciyde any taxes ievied on the Equipmert or Senvices provided hereunder, s of which shall be

_ paid by Customer. _

2. " This Agreement shall be efferlive ag id the gartiss herale upon Custamers exacutian hereof (the
"Effpetive Date"} and sheldl confinue 1o the Expiration Date tas dafined below) (the "Term"}. Linless
() sarfier tefminatad in aceordanca with the tenma hared!, (i) othérwise renewed for & specific
renavyal term or (A either party has given the other parly st least 30 days advance widkten notfes of
tannination prior to the Expiration Date, this Agresment shrall sontinue in effect of B monih-io-
month basle fram the Expiration Date of he intial Term at the seme prices in effuct during the
Inltial Term, "Expiration Date” means the last day of the sendos lammn for which any Services ars
vrderad as per the applicable Sandce Order, with such service term (ihe "nitia) Term”) being
measured, Tor purpotes of this definition from the Commentament Date {unless oivansise
spacified balow in any applicatle Supplemental Tarms (25 definad below)}), a5 extendsd by any
renewal term, Notwithetanding the foregoing, Customer may terminate this Agreement dudng the
Initial Term by giving Verio at feast 80 days acmnee written notice, but any sueh termination shal
not ralleve Custornar of ita payment okligations (including for Third Party Charges) fiar the bakence
of the Term. Any natice of tenmination shall be-given te Yariq i eceordance with the preeadures set
forth et hlip:faww. verio.net/supioniiing, : '

3. In providing the Services, Verlo may utilize hardwara, saftwane and loca! l60ps or ather
talecommunications servicasfber or other connectivlly dircultry (collastivaly, "Equipmint”) that
has been manufaciures or otherwles provided by a thing pasy. Custpnrer's sofe remedies for any
rralfunciion or defect in the Equipment are set forth in Saction 11. If Vers providas any Eguipment
diractly to Custemer for lis use free of chatge, within 10 businese days iollewing termination of this
Agreement for any reason, Customer shall altteer () =t Customer's expanse, refura all Equlpment -
recaived by such Customer ta Verio (at an addiese directed by Varlc) by overmight courier with
fracking, insuranes and postage prepald In the same condition s fumnished 1o Customer, normal -
wear and tear excepled, or (f) purchase the Eguipmesiit al tha price spectfied in any Applicabla
Supplesmental Terms of, if n pricé is 5o specified, at a s of 75% of is originl retall value.

4 Verlo exerclses ng contiol over, ant speciically rejacts any responsibifity for, the content, accumay
or quality of infoemation paasing or eitined through Vero's hast computers, network fuby and
points of presence. Use aof any indarmation ablanad via the Equlament is ity at Customers own
risk,

5, Customer and those using the Sarvices through Customer shall st all ime=s comply with the then-
current version of Verio's Acceplable Use Prlicy specified el www.vesio.com ((AUF"), which Is
incorporated Inte and made B part of this Agreement. Verlo may amand the AUP from fime to time,
which amendments shall ba effective upan their pasting =t such website. Verde may take any of the
preventative or curmactive aclions spetified In the AUP, up to and includng suspansion of the
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Bervicad or terrrinaton of the Agreement, which suepension or tarmination shall rot relieve
Custamer of its payment obiigafians (nciuging for Third Party Charges) for the batance of the term,
Varlo will, Io tha extent it determines (n is s6la discration) that such atfiens are pracicgble and
legally permissible, attempt to notify Customer pricr to eking eny allawad preventative or Gomective
aclion, Customer acknowledgea and agreas that Verio will provision the Services hersunder
subject 1o its Privacy Policy, ne amended from time {6 time, @ copy of which Is available al

www yario.com. Because Verio acts cnly as & conduit for iransmission of dela it is not subjed 1o
the Health insurance Portability and Accountaldlity Acl {as per 88 FR R2476), ot Sramm-Leach-
Biiley Act (23 per 18 5.F.R. §314.2(d)); Customer is solsly respansible for complying with such
gtatutes, rules and regulatans. .

Customar shall indennify, defand aad hold hamnless Verio and ite affiates front and egainst any
tigims, cavses of aclion, lpases, damages, costs or expensex (aolpetively "Claime") 2nisihg out of
or rglating io use by or through Custamer of Verie's hoat compuiers, network buba and peints of
pracancs (collentively, the *Verls Metwork”) ar tha Services In smway.

Verio resetves the right to monitor Customar's bendwidi usaga and to utilize technology o Hmi

. such usags ko ordered amourds andior charge for any exgessive usage Verlo further mearves the

right, subjert to the applicable SLAS (a3 defined below), to take such acliuns a8 it reesonably
determines to he nesegsary to optimize s network infrastruciure and/or performanes. Verio will,
where reasonebly practicable, nofify Cuslomer in sdvante of any such activities that It anticipates
will be sarvice affecting, : '

SUBJECT TO SECTION 11 BELOW, VERIQ MAKES NO WARRANTIES QF ANY KIND,
WHETHER EXPRESS OR IMPLIED, WITH RESPECT TO THE SERVICES OR EQUIPMENT;
AND DISCLAIMS ANY WARRANTIES OF TITLE, MERCHANTABILITY, NON-NFRINGEMENT.
AN FITNESS FOR 4 PARTICULAR PURPOSE, Veria shall not be flable for any failure or delay In
perfermance dug to crcumnstantes beyond Iis reasonable contro), including, without fimitadon, acls
of God, earihquakes, labey disputes, changes in law, regulation or government policy, riots, war,
fire, epidamics, acts pr omissions of vendors or suppliers, equipment fallures, transporfation
difficuiites, or any ather such socumences, Cusomer may tenminats this Agresment if any such
failure or dalay of performance caused by an event of force majeure sonfinues for a continuous
pariad of 10 buginess days. 3 )
IN NO EVENT SHALL EITHER PARTY BE LIABLE FOR ANY INDIRECT, INCIDENTAL, SPECIAL,
FUNITIVE OR CONSEQUENTIAL DAMAGES OR LOSS OF PROATS, REVENUE, DATADR
LSE OF SERVICES BY CUSTOMER DR ANY THIRD PARTY, WHETHER IN AN ACTION IN
CONTRACT, TORT, STRICT LIABILITY GR OTHER, LEGAL THEQRY, EVEN IF SUGH PARTY
HAS BEEN ADVISED OF THE POSSIBUTY OF SUCH DAMAGES, MotwHhstanding anything to
the contrary statad in this Agresmert, Gustamer's sole remeadies for any Claime relating to the
Senvines or the Verlo Network are set forth In Section 11. o no avend shaill Vierio's and it afiigies’
aggregste, colleciive lisbility for any Claims (nchuding nagligence or otherwise) excend the amount

. pald by Customer for the Ssrvices during the 12-month pariad pélor to the data the Clalm ocourred

10,

.

12,

13.

ar arpse.
infernet Protocol addresses (I Addresses”) assigned to Customer by Velio in connection wilh

the Sarviees () shell be used only in cennaction with the Sefvicas end [T) will require Verig to
disaiose certain Customer conlact informalion to the applivable regisiry for Imernet nimbers In
order for Verio to be in campliznce with #ts agresments with such ragisiry. If for any reason
Customer discontinties use of the Services or this Agreament terminates, Customer's ripht o usa
the IP Addiessas shall terminata, Veris may chenge the 1P Addreesas o A0 days’ wiitten notice
1o Custome. :
The Service Leval Agreaments ("SLAR™ for the Senices, whith am incorporated inte this
Apreement, are sat forth at hitpu/fwww. verio.comiels and set forth Customer's sole and exclusive
remedes for Claims relating 1o the Servicas,

Neither party may use the other's name, frademarks, irade namas or other prpristary idsabfying
symbols without the prior wiitten consent of the other parly, excapt that, unless atherwize specified
in the Service Drder Form, Veria ray uss Cuslomer's mame on & fist of sampla customers for
marketing purposas,

Exther party ray resign this Agreemert atther o an affillate or ae parl of 3 porporsts yeorganization,
eonsolidation, merger or sale of assels; pvided, howsvar, that, in erder for such seeignmenl 1o be

_ effsctive () the assighing parly shall giva witteit nefles 1o the ather party of such sssigamant and

(it Verio must confirm In writing that Gustomer's assignes meets Verio's standard credit and other
slandand requiraments for customans of the Senvices, Otherwise, naither party may assign this
Agresment, in whale orin past, withput 1he prior written cansent of the alher party, which consent

will not be unreazonably withheld ar delayed.
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14, The validity, Interpratation, enforceability and performance of this agreement shall be governed by
and conetrued in accardence with She laws of the State of Celoradn, without regard 1o regard to
ponflicts or choice of law. This Agraement may nat be amended except upon (a) the written
canaent of Customer and an officer of Yerio or (b) In the context of adding services or extending the
Tarm, e execution by Customer of ibe gpplicable Veriy documantation,

15. “Thiz Agrasment (Including the Servica Orders) superseces all previols 2nd comemporaneous
writtan and oral representations, Understendinge or agresmants related 1o the subjact matter hereof,
Tha ierms of this Agrsermant sha!l cortrol inconsistentles between this Agresment and any Service
Orde+. The rights and obiigations in this Agreemen of the Parlies which would by their nature or
confent be intended to eurvive the expiration or termination of this Agreamert ehall go sundve. tis
1he axplich intertion of the Partes that there are ne third:harly benaficiaries o this Agresiiart, No
failure o¢ dalay on the pan of elther party 1o exarciss, any right or remedy hereunder shall eperates
a3 n wavar theraaf nor shall zny single or parial exsreise of any right or emedy ereunder preciude
any other ar further exerciss therest or the sxeleice of ey other fight or remedy granted hereby or
by law. No determination by a courf of compelent jurisdichon thet 2wy term or pravision.of thie
Agresrnart is invalid or ptharwise unemforteatle shal opsrate to mvalldate or render unsnforsachia
any other mrm or provision of this Agresment and s remaning provisions ahail ba enforead in
gccordance with their termes, ‘

14. Thir Section containg addifonal terme and conditions fthe "Supplemehtal Temmx'") that, ngether
with the foregoing provisions of this Agresment, govem Cusfomer's purchsas and use of the
various addticoal related Services, if any, that have bedn ondered by Gustemer on the appficabls
Senvice Ordar, This Seqlion Is inteniionaly left blank [f Customer haa not purchasad any suth
refated Services from Verio pursuant to the applicable Servics Order,

THE UNDERSIGMED 15 A DULY AUTHORIZED REPRESENTATIVE OF CUSTOMER WITH FULL LEGAL
AUTHORITY TO BIND CUSTOMER TO THIS AGREEMENT AB OF THE EFFECTIVE DATE:

m |
Sighature: ﬁ:mg:ﬂny {9 _ (-' @‘b&ﬁ
Name: ‘ﬁ“i{j_fm"'{@mﬂ- Addross: overn
Tites Nipectol

Dats

Higned: /52/:‘71/0 4 Telephens: Far
f Al
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DEC-BE-2026 @3:5@ : CIBER NETWDRK SERVICES =t

- ' : Service Order

Ciber ian

NTTA can {if assigner)) Arber @
An WTY Communicatiohs Company Contract e

11/28/20606

EXISTING CUSTOMER?

e | Tioooe Drounaver ) Draac] Lo

SERVICES ORDERED {see Attachments for dety] )

o | Donsorse | oo | e over

" Attachmients .

[ Irarrn Rovcour

[ entaliisecurity [LoadBatansing

Access D(‘.‘nlm:atinn

: @Mgd Storage E]Secnre Entrance ESQWBI‘ Conflg. DSmaltCunbent DSuppartSolutiun

[Jrp Justitication [JsP requeast | LM [ [Imas other
R o

Fy [ j11 2 1 20
#1 BICHECK - ‘ .
| #2 [JPERSONAL/CORPORATE CREDIT CARD? Ceditcardtype?  [] VISA [ Master corg O amex
Card Holder Name | Credit Card & | [Exp. Date |
#3 []eFr? | sank Name B Address o
Avcount £ | , [Bark Routing # | ,
INVOICE METHOD| [JeMan.  [dusps [7ax STATUS? |Non-Exempt  [TAX ID # (1F EXEMFT)
Gt pPA () 2 {FOH ) O
COMPANY NAME  |Ciber - ) ARBOR SIEBEL #
CONTACT NAME Jeprry ABDRESS 1oV &
EMATIL Elerry @ ¢ ibéc com | cy San_Franc/ics L STATE[ CA
PHONE < 815~ {500 ZIP CODE A4\ COUNTR
MOBILE/PAGER Z3l -4 =T e FAX 5~ 8716 =25
(] B & A (YE2 h ()
BILLING CONTAGT |same 2oy i Toan ADDRESS {1~} y :
EMATL, ' Y Tap € Cber. Com | oIy San frantisd |_STATE[ &
PHONE 415~ 875~ \R7g _ZIP CODE q4-111 COUNTRY] ~ DS A
MOBILE/ PAGER FAX - —-JEOL.
& [) {) D& i L) O $ 3 DICA ) a = 0 nla
TECH CONYACT  oame fope ADDRESS 122451 Shaw Rel,
EMATL

Elerryec ibe, Wom | CITY Sterling | _STATEJVA
PHONE A ~1200 ZIp CODE ' 20166] COUNTY ILoudoun
MORILE/PAGER 221~ 194~ /o] COUNTRY _ [USA

S-S5 Sof] Do you tave muttick new install locationes [1ves (o [How many?
NY. TELCO, ele. )

MENT ' . ' ) NG FREQUEN{Y Manthly
. TOTAL ONE TIME INSTALLATION I SETUP } E UIPMENT CHARGES $0
TOTAL MONTHLY REGURRING CHARGES R 47,487
& fl OR )
tmesseesonis, oo
SALES REP Tony Masserges BRANCH Chicago - EMATL | PHONE 312-752-0400

Sales Englnear Ryan Rrbagx Branch Portiand - Op Emait Hibary@veris.net  |Phona # {503-088.2177
Please review & Sign the atfacheq additivhg] Pages of the Service Ordar Form and the Sischag appropriate Confrad(sy, -
The Service Order 5 not effective until the approprate contractls} has begn Signed by Customer and arcepted

NTTA a8 provided i the contrac(s). 1, i i
Ehe contracite cho ko cHs). In the event of 3 conflict betweery ﬂl&SEJ"VICE Order & the contract(s),

Please fax signed document(s) 1o A at the Jowing fax numbers . B86-383-7338 | '
CUSTOMER STGNATURE o : , RAYE | 12./6 (2006 j
®2008 NTTNeria 2 6‘9 a?f' age 1 of 27 12/6/2006

T 0r9L-ZITCLE OHO WNILIOSNOO ADOTONHOAL
Ld - ! )
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CIBER METWORK SERVICES

415 281 6699

P.&83-28

NTTA

An NTT Communications Company

| SERVER CONFIGURATION -

Contract Sent:

for Ciber
(if assigned) Arbor #
1172872006

{Server Chargss include "Standard” Configurations)

Hosting Platform  |HP Profiant OTHER? - SUPPORT PKGL
Total # of Servers 6] Facility |Sterling |_Add't Network Equipment __[yes

Server# 1 10/Name |Server 1 [Replacement Server I | Setup | MRK
Server Plan Package: |HP DL380 G5 $0| 8450

‘ {Server Charges Inciude "Standard” Configurations)

FEATURES # SYANDARD |# REMOVE [# ADD-OR TOTAL FEATURES | Add-ons/parades
CPU {Processer) $2336Hz Heon/pL: 239 xaon/DC | (2) 2.99¢Hz neor/b

" IHard drive(s) 236 63 dne (5,36 GB
RAM 268 tizce (1) 2,68 - (3) 268
RAID Configuration  {Ratoy |Rald 5, # Bet geare
Ps 2 2
Natwork Connection 10 Meps L0 by 130 Mb 100 Mbps
| Bandwidth Allotment 1150 68 per et 150 6B per front
\Webr Servar s s
|Bofiware 1 (1) Win 2003 Ent 2 CR (Lnauth) 32 biE

Othar Servicas § Backiini: (PER SERVER} Backtink {PER SERVER) 25
Other Services 2 A Row HA fow 25|
TOTAL SETUP & MONTHLY CHARGES (Servar Plan Packaye Charge including Add-On’s) 40 $722
Server & 2 ID/ Name |Server 2 ___|Replacement Server 1D | Setup | MRR
Server Plan Package: |HP DL380 G5 ' 40 4450

FEATURES # STANDARD i# REMOVE |# ADD-ON TOTAL FEATURES Add-onslingades
CPU {Praceasor) - 12 33GH: Xeon/DC L2 XewyDE __|(2) 2.536Hz Yenn/DC __ 30 333
| Hatg drive(s) 36 G 38 &8 (5) 36 6B
RAM h268 4268 () 2 Ga - {2} 2GR
RAID Configuration RAID & Raid 5, 1 fint spare
|xes 2 2 ‘
| Network Connection |10 moes 110 14 1001 licom
Bandwidth Allstinent {150 &8 per meatn 15D GE e manth
Wab Server o5 ny
Software 2 1 (1) Win M3 En: 2 CPU [mpul) 32 kit 50 $50
Other Services 1 BackUnic (PER SERVER) {Bacchlink (PER SERVER) ' _ 25
Other Servicas 2 KA R LA Row 25
TOTAL SETUP & MONTHLY CHARGES (Server Plan Package Charge including Add-On's) $0 $72;1!
©2008 NTT/Vario Page 2 of 27 12/6/2006

Semvicerdar



DEC-Bo-2806 B3:51 CIBER NETWORK SERUICES 415 281 6699 P, B4-28
__ Service Order
NTTA for Ciber -
An NTT Comntunications Company (If assigned) Arbor #
. ‘ ) Contract Sent:  11/28/2006
Server® 3 1D/ Name|Server 3 |Replacement Server 10 | ' Setup | MRR
Sarver Plan Package: [HP DL380 G5 ' 30| $450
(Server Charges include "Standard” Configurations) i

FEATURES #‘ STANDARD |# REMOVE i# ADD-ON TOTAL FEATURES Add-ons/llpgraggsm
GPI (Progessar) 312,236 YeoDiC NZAGHE KpeyDC  |c2) 2.336He Heon/Dg 30 $51
Hard drive(s) 36 GA i (5) 35 68 $0 9
RAM . 112 68 4758 (1) 2 GB - [1) 268 7
RAID Cenfiguration | jRAlbi Raid 5, 1 hat spare
IP% 2 2
Network Conrection 10 Mops thom 14D Mbps 100 Mbps
Bandwidth Allotment 150 68 per manth 150 &8 per month
lWeb Server 13 [ :
Software i (13 Win 2003 Ent 2 CPU (aut) 33 bib
Oter Services 1 BackLink {PER SERVER] _{Backink (PER SERVER) el
Cther Services 2 HA Raw HA Row 25
TOTAL SETUP & MONTHLY CHARGES (Server Plan Package Charge including Add-On's) 30 $722
Server# 4 ID/Name|Sarver 4 |Replacement Server tb | Setup | MRR
Server Plan Package: [HP DL38D G5 ' ] 8450

(Server Charges indlude "Standard” Configurations)

fEATI}RES # STANDARD |# REMOVE |[# ADD-ON TOTAL FEATURES. Add-ong/Upatades
(CPH (Processor) 142.336Hz Xeon/DC 12.336Hz Xemnynr|(2) 2.336He Yearing - & 451
Hard drive(s) das g2 2365 146 ¢m sy e m %0 §128)
HAM H2ca 11358 (13 2 G& « {1). 208 7
RAID Configuration RALD 1 {Pad S, 1 hot spare
(5 2 _ 3 $0 $0
Network Connection  f10 s, 1iz0 10014 14t Mbps 0 $25
Bendwidth Allotment, | |150 62 per month 158 GH per month D
Web Sarver Jit: i3
Software 1 (1) Win 2003 Ené 2 CPY (Uneyth) 32 bit 0 £50
Other Services 1 BckLink (PER SERVER) lBacklink (FER SERVER) 25
Other Serviess 2 HA Row HA Revw : 25
TOTAL SETUP & MONTHLY CHARGES {Sarver Plan Package Charge including Add-On's) $0 $791
TOTAL SERVER CHARGES | sb| %3,957
Spedial Instructions:

Flease build in Full HA Row.

iNpbe: I eusrrner chooms ko ypora PO Seon 19 am o iT5e, U Suppart SR
Qrder Form must b completed with Base Chargas & Per Server Costs, These costs should be excluded from this Service Ordar Form

@2008 NTT/Verig 12/8/2006

Page 3 of 27




DEC-¥E-2006 ©3:S1 CIBER NETWORK SERVICES 415 281 €699 P,B5-28

_ , N A Service Ordar
NTTA _ - for Ciber
An NTT Communications Company (i assignad) Arbor #

Contract Sent: 11/20/2006

“ NTTA POWFERPLATFORM HOSTING'” AGREEMENT

This PowerPlatform™ Hosting Agreement is between the party {Customer) slaning below and NTTA Inc.

and governs the hosting, related intemet connectivity and other services (collectively, the Services)

spegified in the service order form executed by Qustomer th connaction herawith and incorporated herein (a3 the same
may be amended and supplementad from time to fime by the parties hereto, the Service Order),

1. NTTA shall provide the Services as set forth hersin and Customer shall pay the fiees for the Services as specified on
the Service Qrder. Payment is due 30 days after invoica date (the Due Date), with the first Involce to ba sent on the
date NTTA first makes the Services avallable for use by Customer (the Cornmencernent Date), Amounts unpaid after
the Due Date shall acerue Interest at the lesser af 1.5% per month and the maximum lawful rate (Interast Rata),

If Customer disputes in good faith any invoiced amounts, Customer shall, on or prier to the applicable Due Date, (a) pay
all undisputed amounts and (b} provide NTTA with written notice of the details of the dispute, fogether with all
sitpporting documentation, The parties shall work diligently and in good faith to resoive pll such disputes. Disputed
ameunts found to be properly owed to NTTA shall be paid promptly following resolution of the dispute, together

with interest from the Due Date at the Interest Rate. NTTA reserves the right to suspend or terminate

Service to any account in default with respect to undisputed amounts, which suspension of termination ((rrespective
af its cause) shall not relieve Customer of its obligation to pay the monthly fiees for the Services for the balance of the
Initial Term {as defined below} or, if applicable, the renewat term then in effect, and any other fees set forth on

the Service Order Form and any remaining purchase price with respect to any Equipment (as defined balow)
purchased at Customer's request or specifically to fulfill Customer's order (collectively, Third Party Charges).

Stated fees exclude any taxes levied on the Equipment or Services provided hereunder, all of which shall be pald

by Customer. :

2. This Agreement shall be effective as to the parties hereto upon Customer's execution hereof (the Effective Date)

- |and shall continue to the Expiration Date {35 defined below). Unlass {f) earlter termibated In aceardance with the terms
hareof, (i) otherwise renewed for a specific renewal term or (ik) either party has given the other party at least 30 days
advance written notice of termination prior to the Expiration Date, this Agreement shalf continue in effect on a
manth-te-month basis from the Expiration Date of the Initial Term at the same prices in effect during the Initial Term.
Expiration Date means the |ast day of the servica term for which any Services are ordered as per the applicable
Service Order, with such service term (the [nitlal Term) being measured for purposes of this definition from the
Commencemnant Date {unless otherwise spedified on the Service Drder or any applicable Supplemental Terms

(as defined below)), as extended by any renewal term. Any notice of termination shalt be given to NTTA in

accordance with the procedures set forth at http://www.verio.com/support/billing .

3. As part of the Services, NTTA provides servers, the associated operating syatem & other applicable software,
as specified on the applicable Service Order, equipment used for Internet connectivity & required space in a
NTTA data centar {coflectively, Equipment), NTTA acts solely as a provider or reseller of the Equipment it uses
to provide the Services, which heve been manufactured or otherwise provided by a third party,

Custorner's sole remedies for any malfunction ar defect in the Equipment are the Service Lavel Agreements
described in Section 12, If NTTA provides any Equipment directly to Customer for ks use free of charge, within
10 business days following termination of this Agreement for any reason, Customer shall either (1) at
Customer's expense, return all Equipment recaived by such Customer to NTTA (at an address directed by NTTA)
by avemigitt courier with tracking, insurance & pastage prepaid in the same condition as fumished to Customer,
narmat wear & tear excepted, or (fi} purchase the Equipment at the price specified in the applicable
Supplemental Terms or, if no price is so specified, at a rate of 75% of its original retsil value.

4. NTTA wifl perform the initial configuration of the Equipment and such maintenance and support Services

as are specified on the Service Order and any applicabls Supplemental Terms. Customer shall supply (and shall cause
its third-party suppiiers to provide) NTTA with sich ressonable assistance a5 NTTA requires to provide the Services,
Customer is salely responsible for ail other services not specified on the Service Order or in any applicable Supplemental
Terms, which may include, without limitation, the maragement, administration and support of Customer's softwara

and the softwere that is part of the Equipment once it is installed by NTTA. In addition, Custamer is sclely

responsible for backup of its software and data residing on the Equipment, except to the extent that

it has purchased such Services from NTTA. ‘

5 N‘ITA shall have ne abligation to provide support and no liability for any interruption or defidency in the Services
resulting from (a) tampering or alteration of the Fquipment by persons not authorized, or in a manner not explicitly
required, by NTTA; or (b} the function or malfunction of hardware or software nat supplied by NTTA, Customer

shall prormptiy report all alterations to Equipment or software initiatad or implementd by persons not explicitty
@2008 NTT/Verio Page 4 of 27 12/6/2006
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required or authorized by NTTA and shall promptly Implemert any carrective procedures required by NTTA.
NTTA exercises no contral over, and specifically rejects any raspansibility for, the content, accuracy or quality of
information passing or obtained through or resident on the Equipment. Use of ary information obtained

via the Equipment {s strictly at Customer's own risk. :

6. Customer and those using the Services through Customer shall at all times comply with the then-current version

of NTTA's Acceptable Use Policy spacified at http://www.nttamerica.com/legal/internet/acceptable_policy.html (AUP),
which is iIncorporated into and made a part of this Agreement. :

NTTA may amend the AUP from tirne to time, which amendments shall be effective upon their posting

at such website. NTTA may take any of the preventative or corrective actions specified in the AUP, up to and
Including suspension of the Services or termination of the Agreement, which suspension or termination shail not
relisve Customer of its payment obligations (induding for Third Party Charges) for the balance of the term, NTTA wil,
to the extent it determines (in its sole discretion) that such actions are practicable end legally permissible, attempt

to notify Customer prior to teking any allowed preventative ar corrective action. Customer acknowledges and agrees
that NTTA will provision the Services hereunder subject i its Privacy Policy, as amended from time £ time, a capy at
htgp://vetin.com/about/legal/privacy/. Because NTTA acts only as a condult for transmission of data it is not subject
to the Health Insurance Portability and Accountability Act (as per 65 FR 82476), o Gramm-Leach-Bliley Act

(as par 16 C.F.R. §314.2(d)); Customer is solely responsible for complying with such statutes, rules and regulations,

7. Customer shiall indemnify, defend and bold harmiess NTTA and its affiliates from and against any clairms, causes of
_ laction, losses, damages, costs or expensas (collectively, Cllms) arising out of or refating to use by or through
Customer of NTTA'S host computers, netwark hubs and polnts of presence (collectively, the NTTA Network)

ar the Services in any way, including any breach of the AUP,

H. NTTA reserves the right to monitor customer’s bandwidth usage and to utilize technolegy to imit such usage to
ordeged amounts and/or to charge Customer for any excessive usage.

9. THE REMEDIES AND WARRANTIES IN THIS AGREEMENT ARE EXCLUSIVE AND REPLACE ALL OTHER

REMEDIES AND WARRANTIES, EXPRESS OR IMPLIED. SUBIECT TO ANY APPLICABLE SERVICE LEVEL

AGREEMENTS AS REFERENCED IN SECTION 12, NTTA MAKES NQ WARRANTIES OF ANY KIND, WHETHER EXPRESS
OR IMPLIEL;, WITH RESPECT TC THE SERVICES OR EQUIPMENT; AND DISCLAIMS ANY WARRANTY OF TITLE,
MERCHANTABILITY, NON-INFRINGEMENT AND FITNESS FUR A FARTICULAR PURPOSE. NTTA shall not be liable for
gny failure or delay in performance due to circumstances beyond its reasonable control, indfuding, withott limitation,
Aty of God, earthquakes, lzbor disputes, changes in law, regulation or government pollcy, riots, war, fire, epidemics,
acts or omissions of vendors or suppliers, eguipment failures, transportation difficulties, or any other such accurrences,
Either party may terminate this Agreement if the failure ar delay of performance raused by such event of force
majeure continues for a continuous periad of 10 business days.

10. IN NO EVENT SHALL ETTHER PARTY BE | JABLE FOR ANY INDIRECT, INGDENTAL, SPECTAL, PUNITIVE OR
CONSEQUENTIAL DAMAGES OR LOSS OF PROFITS, REVENLE, DATA OR USE OF SERVICES BY CUSTOMER OR, ANY
THIRD PARTY, WHETHER IN AN ACTION IN CONTRACT, TORT, STRICT LIABILTTY OR QTHER LEGAL THEORY, EVEN
IF SUCH PARTY HAS BEEN ADVISED OF THE POSSIBLITY OF 5UCH DAMAGES. Notwithstanding anything to the
cuntrary stated in this Agreement, Customier's sole remedies for any Claims relating to the Services are set forth in

or otherwise), exceed the amount paid by Customer for the Services during the 12-months preceding the date
the Claim occurred or arose. :

11, Any Internet Pratocol addresses (IP Addresses) assigned to Customer By NTTA in connection with the Services
(i} shall be used only in connection with tha Servicas and () will reguire NTTA to disclosa certain Customer contaet
information to the applicable registry for Internet numbets in order for NTTA to be in compliance with its agreements
with such registry. If for any reason Customer discontinues use of the Services or this Agreement terminates,
Custorner’s right fo use the IP Adiresses shall terminate. NTTA may change the 1P Addresses upon 30 days'

written notice to Customar,

12, The Servica Level Agreements ("SLAs™) for tha Services, which are incorporated into this Agreament and include
commitments with respect to hardware Support and certain availability of the Services, are set forth at
hitpr://powerportal.verio.com, which are incorporatad into this Agreement by this reference, and set forth
Custamet's sole and exclusive remedies for Claims refating fo the Services. ‘

13. Netther party may use the other's or its suppliers' name, trademarks, trade names or other proprietary identifying
©2006 NTT/Veria Page 5 of 27
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symbols without the prier whitten consent of the other party, exeept that, unless otherwise specified on the Setvice
Crdar NTTA may use Custormer's name an a list of sample custorners for marketing purposes. Unless otherwise provided
in this Agregment, neither party shall have any right, title, or interest in or to the Inteljactual Property (as defined
below) of the other party and may not use, copy, distribute, modify, decompile, disassemble or reverse engineer

such Intellectual Property or grant ahy ofher person ar entity the right to du so. "Intellectual Property” means any
patent, copyright, tradernark, setvice mark, trade secret or other intelfectual or praprietary right of a party or its
suppliers or licensars, For purpeses of this Agreement, Intellectuat Property of Customer Includas itz datn

and software resident on the Equipment. -

14, Either party may assign this Agreement either to an affiliate or as part of a corporate reorganhization, consolidation,
merger or sale of agsets; provided, however, that, in order for such assignment to be effective (i) the assigning party
shall give written notice to the other party of such assignment and (i} NTTA shall confirm in writing that Customee's
agsighes meets NTTA'S standard credit and other standard requirements for customers of the Services. Otherwise,
neither party may assign this Agreement, in whole er in part, without the prior written conssnt of the othar party,
which consent. will not be unreasonably withheld or delsyed.

15, The validity, interpretation, enforceahility and performance of this agreement shall be gaverned by and canstrued
in accardance with the laws of the State of Colorade, without regard to conflicts or choice of laws. This Agreement
rnay not be amended except upon (a) the written consent of Custormer and an officer of NTTA or (b) in the

context of adding services or extending the term, the execution by Customer of the applicabla NTTA documentation,

16, This Agreement supcrsedes all previous and contemporaneous written end oral representations, understandings
or agreements refated to the subject matter hereof. The terms of this Agreement shall control Inconsistencies
betwaen this Agreement and any Service Order, The rights and obligations in this Agreement of the Parties which
would by their nature or cantent be intended to surviva the expiration or termination of this Agresment shall so
survive. It is tha explick intention of tha Parties that there are no third-party beneficiaries to this Agreement.

No failure or delay on the part of either party to exarcise, any right or remedy hereunder shall operate as a waiver
thereof nor shall any single or partiaf exercise of any right or remedy hereunder praclude any ather or further
@xrcise thereof or the exercise of any other right or remedy granted hereby or by taw. No determination by a court
of cormpetent jurisdiction that any tetm or provision of this Agresment is invalid or atherwise unenforcsable shall
operate to invalidate or render unenforceable any other tarm or provision of this Agreement and alf remaining
provisions shall be enfarced in accordance with their ferms.

Replacement Policy - In the event a new server replaces an existing server, the customer will be bifled for the new
server Fifteen (15) days after the release date to allaw time for data migration. It is the customer’s responsibility to
cancel the old server. . ‘

Canceliation Palicy - The cancellation of services must be requested at hittp://www.verio.com/support/billing.
cancellation form must be submitted and Customer Account Servites will contact the customer to begin the
cancallation process. :

THE UNDERSIGNED IS A DULY AUTHORIZED REPRESENTATIVE OF CUSTOMER WITH FULL LEGAL AUTHORITY

TO BIND CUSTOMER FQ THIS AGREEMENT AS OF THE EFFECTIVE DATE:
' 2 0B £) K leg f220
Slgnature ; - + V& _ £J£ QA4 S N [/ qoot
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ORA BA LI AN A [ R
Storage Storage Product/Servica #1 Remate Disk Backup 100 GB
Ordered Storage Product/Service #2
Storage Product/Servics #3
Storage Product/Sarvice #4
t5torage Product/Service #5
Storage Product/Service #6
Storage Product/Service #7
Starage Product/Service #8
|Siorage Product/Service #9 .
Storape Product/Service #10 . )

ETARTUP COST - £0

MONTHLY COST $1,100

©2008 NTT/Verio ' ' Page 7 of 27 ‘ ' 127612006
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" MANAGED STORAGE SERVICES - Terms and CDndlthHE '

The followmg Supplemental Terms govern tha managed storage Services (the Mahaged Storage Services)
providled by NTTA to Custamar as part of the Services pursuant to this Agreement and the applicahle '
Servica Order.

A. Customer acknowledges that, although the Managed Storage Services serve as an impariant companent of a
camprehensive data security and disaster recovery system, the Managed Storage Services are not intended to
congtitute a comprehensive data racovery and restoration system, Unless otherwise agreed in writing by Customer and
NTTA, NTTA will be entitled to begin billing for the Managed Stotage Services on the date an which NTTA first makes
the Managed Storage Setvices avallabie for tse by Custemer,

Customes’s deslgnated squiprrent (the Equipment) to NTTA's starage infrastructure. NTTA will back up the Files
within a predetermined eight-hour windosw during each seven-day period {the Backbip Period). NTTA's standard plan
% to provide one full backup that stores the complete Files to tape, and then six Incremental backups that store
transaction logs to tape during each Backup Period.

C. Files and transaction logs stared on tape (Stored Files) will be retainad for twenty-gight days, after which, NTTA
may, at its option, destroy the Stored Files, Unless otherwise specified by NTTA, Stored Files will be retaingd on NTTA's
business premises, At Customer's election, the Stored Files will be retained at a facility of NTTA's choice outs;de of the
NTTA's business premises for the foes specified on the Service Order Form,

D. Restaration of Stored Files retained on NTTA's business premises to Cugtomer's Equipment will begin within
thirty (30) minutes of Customer's request,

€. Cystomer agrees that NTrA will pot be in breach of this Agreement if its failure to provide the Managed Storage
Services is caused by scheduled down-time for backup and restore ubility maintenance, network and utility cutages, and
other force majeure events set forth in this Agresment.

F. Custumer expressly grants N'ITA and NTTA's third party service providers, for the purpose of providing the data
backup and restaration setvices, the right to access the Custemer Equipthent and the nghtto reproduce the Files,

THE UNDERSIGNED IS A DULY AUTHORIZED REPRESENTATIVE GF CUSTOMER WITH FULL LEGAL AUTHORITY T
BIND CUSTOMER. TQ THIS AGREEMENT AS OF THE EFFECTIVE DATE:

Sign;'atum: &Q&M 05" 2(7( ngw | .Date: fl[ﬂél Mé

©2006 NTT/Verio ' " Page8of27 : 121612006
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EDSERVICES ;. 0. -0 7

i SECURITY < MANA .
0 series (25 IP's)

Security Progduct/Service #1 Chedk Pint TT BA - Nokia 30
ey ProducService £2
Security Product/Service #3
Security Product/Service #4
Security Praguct/Service #5
Secunty Product/Service #6 -
Security Product/Service #7
Security Product/Service #8
Sacurity Product/service #9
Security Product/Service #10

jreer——

Additfonz] Gptions (IPs, Eic) -
STARTUP C)EST'L 50

MONTHLY COST £1,806

One PIQis required per firewall. All orders must complete Section 1 through 3 as well as cther indicated sections
pricr to submission for order processing,

@2008 NTT/Verio | Page B of 27 _ . - 12/8/2006
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4y R0 2 INTELLISECURETY - Termis and Conditions

The following Supplemental Terms govern the InteliiSecurity Services and related products {collectively the
15 Services) provided by NTTA to Customer as part of the Sarvices pursuant to this Agreement and

the applicable Service Order.

A, Customer acknowledgés that, althanigh the Y5 Services serve as an important component of a comprehensive data
aecurity system, the IS Services neither guerantes network security nor prevent security incidents, I8 Services and
rejated Software, Appliances and Hardware (each as defined below) are not warranted to operate uninterrupted or
error free. New security threats are constantly evolving and np product or service designed to provide protection from
stich threats will be able to insulate network resources from all security threats and vulnerabilities, and is no guarantes
against unsolicited e-mails and undesirable Internet content. Products and services are not fault tolerant and are not
designed or intended for use in bazardous enwironments requiring fall-safe operation, including without limitation
aircraft navigation, air traffic controf systems, weapon systems, life-support systems, nuclear facilities, or any other
 |applications in which produck or service failura coutd lead to death, personal injury, or property damage. Customner
acknowledges products or services for testing, assessing, scanning or monitoring the security of network resources,
incluging implementation and deployment, may disclose or create problems in the operation of such resources;
therefore, Customer and its employees and agents reprasent and wasrant that (i) they are fully authorized by the
Customer and the owners of the network resources to enter into this Agreement and each Service Ordar, (i) thay
and the owners of such network resources understand and accept the risks involved which in some circumstances
Jcould include without limitation, down time, loss of connectivity or data, system crashes or performance degradation;
and (i) Custorner will procure and use the products and services in accordance with all applicable faws and regulations.

B. Uniess otherwise agraed in writing by Customer and NTTA, NTTA will ba entitled to begin billing for the IS Services on
the date on whick NTTA first makes the IS Services aveilable far use by Customer,

C. Customer shall submit with the Service Order for IS Services 2 fully completed IS Services Questionnaire
(Questionnaire}, NTTA shall use reasonable efforts to advise Customer within five (5} business days of receipt of

the Service Order and Questionnaire whether it accepts or rejects the Service Order. NTTA's faifure to respond within
five (5) tusiness days shall not be deemed acceptance of the Serviee Order. If NTTA accepts the Service Order for 15
Services, Customer shall promptly notify NTTA of any changes to the information set forth in the Questionnaire. Such
notification shall be provided in accordance with the procedures set forth in the Welcome Packet supplied ta
Custormer upon commencement of the 5 Services, Customer's failure to kesp current any material information
supplied in the Questionnaire shall relieve NTTA of its obligations in refation to the IS Sarvices including, withaut
limitation, any SLAs.

D, NTTA may change the security eonfiguration or disconnect Customer from the Internet without notice upon the
occurrence of security prablems if NTTA is legally required or parmitted to do so, or, if In NTTA's reasonable judgment,
such changa ar disconnection i necessary in order to protect the NTTA Netwaork or to protect Customer ar other
NTTA customers, Customer shall not hold NTTA liable for or in connection with any surh change or disconnection.
NTTA may, in its sale discretion, disconnect Customer from the Internet, discontinue any and alf 1S Services or
terminate this Agreement irr the event that Customer initiabes any action that breaches the security of Customer's
network. Customer shall not be entitled to a refund of any fees paid in advance prior to any such corrective action

and NTTA shall have 1o liability to Customer for taking any such corrective action.

E. Services may be rendered at Customer's or Suppller' facilities or at other mutually agreed locations, Customer shall
cooperate with NTTA and any supplier to NTTA (NTTA and any supplier, collectively, the Supplier) as necessary to
enable Supplier to provide the IS Services, Customer's cooparation includas, without limitation, providing Supplier with
access to Customer's premises, software; hardware, networks and other proprietary materials and property as
necessary for the pravision of 15 Services. Supplier shall have no liability or responsibility to Custorner for any delays or
failures in the provision of IS Sarvices atising out of Customars fallure to conperate with Supplier as required

by this Agreement. : '

F. Should a Service Order include security scanning, testing, assessment, foransics, or remediabion Services (Security
Services), Customer understands that Supplier may use various methads and softwara tools to probe network
resources for security-related informetion and to detect actual or potential security flaws and vulnerabiliies. Customer

&@2006 NTT/ Verio Page 10 of 27 : 12/8/2006
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authorizes Supplier to perform such Sec:urity Services on natwork resourcas with the IP Addresses identified by
Customer. Customer represents that, if Custamer does not own such network resources, it will have obtained
ronsant and authorization from the applicable third party to permit Suppiler to provide the Security Services, Supplier
ghall perform Security Services during a imeframe mutually agreed upon with Customer.

. NTTA shall make available to Customer through the IS Services control panel such reports as are associated with the
firewall package ordered by Customer on the Service Order,

H. NTTA shall provide Customer ar:éess to & help desk available on such days and at such times as are associated with the
firewall package or other IS Services ordered by Customer on the Service Order for purposes of Customer reporting any
IS Service difficuities. The hefp desk will be accessible via a toll free number, as set forth in Customer’s IS Services

Weicome Packet.

1. Customer shall be entitled to the number of Policy Changa per month assoclated with the 1S firewall package

or ather IS Services ordered on the Service Order. If Customer exceeds the parmitted nurmber of Policy Changes in any
month, Custemer shall pay the then-current NTTA rate for such excess Policy Changes. Poficy Changes means a
Custorner request to alter the rule set or securilty policies that define what connectivity is aflowed or denied through

a managed device, A single Policy Change consists of ana of the following: (a) up to fifteen (15) additions, deletions
or changes to firewall rutes; {b) a single addition, daletion or change to a firewall to terminated gateway-to-gateway
tunnel; and (c) up ta twenty (20) additions, deletions, or changes to remote user to firewall Vitual Private Network
(VPN) tunnels. A Policy Change does hot, however, include relocation of firewall devices, madifications to the

nebwork conflguration around or into 3 flirewall deviee or the integration of complementary products to the firgwall,
These types of requests should be referred to the designated NTTA sales representative for pricing and

additional documentation,

J. Custorner shall be solely responsible for (a) malntaining =il equipment used in connection with tha IS Services that is
hot provided by Supplier, including, without fimitation, any security devices (Customer Equipment) and (b} for
implernenting patches and upgrades to software resident on Custormer Equipment. Supplier shatl have no liability for
deficiancies in the IS Services resuiting from failure of Customer Equipment or Customer implemented petchies and
upgrades related therata, NTTA encoursges Customer to notify NTTA prior to implementing any such patchas o
upgradas through the submission of & modified Questionnaire as part of Customer's affort to aveig potantial
degracation of the IS Services.

K. Customer shall provide Supplier with all reasonably requested assistance required to enabli Suppiier te provide the IS
Services as specified in the applicable Service Ordar. Without limiting the foregoing, Custnmer shalt (a) if Customer is
recelving IS Services via Supplier-supplied aguipment located at Customer's premises {CPE) or via a security device
that is Customer Equipment (Customet Security Device), install, attach to the CPE or Customer Security Device, as
applicable, and maintain in service oh a continuous basis an analog line for out of band access to such equipment, (b)
a5 applicable, install CPE in accordance with installation instructions supplied by Supplier of Install and configure the
Customer Sacurity Device, provided that if, upon Custorner's request, Supplier provides any on-site support in such
oontext, Customer agrees to pay any standard rate charges billed by NTTA for such support, (¢) promptiy notify

NTTA of any failure of the IS Services of which It becomes aware, including without limitation, the CPE or the
Customer Security Device, as applicahle, (d) provide remote hands assistance in connection with any

required troubleshoating af CPE, (e) upon notice from NTTA that the CPE is defective and requites replacement,
promptily disconnect and return the defective CPE to Supplier (at an ackress directed by Supplier) by ovemnight courier
with tracking, insurance and postage prepald and install raplacement CPE shipped to Customer by Supplier in
accordance with installation instructions provided by Supplier, and (f) within 5 business days following expiration or
termination of this Agreement of the I8 Services, retum CPE to NTTA (at an address directed by NTTA) by overnight
courier with tracking, insurance and postage prepald in the same eandlbion as fumnishad to Customer, normal wear -
and tear excepted. If such CPE is not returned, Qustomer shall pay to NTTA the greatar of the ariginal cost of the

CPE or the replacement cost thereof. Supplier retzins sole ownership of ail CPE,

L. Software Products bemg supplied to Customer pursiant to this Agreement, if any, are listed in the applicable Service
Order (Software) and consist of machine-readable Instructions, the pertinent user documentztion, and the periodic
updates, eror carrectiang, enhancements and new releases supplied to Customur, The term Softwan: s used in this
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Agreement shall also be deemed to Include security content which is licensed for use with the applicable Software oh

a subscription basis for a term, Software is owned by Supplier ¢r its licensors and is protected by copyright laws and
international treaty provisions. All Software is supplied by third-party suppliers to NTTA and shall be subject to the
kerms of the End User License Agreement (EULA) batween Customer and the Heensor of such Software that

Custorner will be required to execute prior to using such Software. Except as expressly provided in this Agreament,
Customer's entire recourse for defects or faults in any Software shall be to the applicable Suppier pursuant to the EULA.
NTTA DISCLAIMS ALL WARRANTIES FOR SOFTWARE, INCLUDING, WITHOUT LIMITATION, WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. To the extent permitted by the licensor of the
appiicable Software, NTTA will pass through any warranties cbtained by NTTA from such ficensor to Customer. NTTA's
tatal labllity for and with respect to Software is expressly limited to its obligations to provide maintenance services
under any maintenance package purchased by Customer with respect to such Saftware and its obligations

undzr this Paragraph L.

M. Security applance products are listad in the applicable Service Order (Appliances) and consist of Software
pre-instalied on a single hardware device (Hardware), Hardware Products consist of the applicable device

and pertinent user documentation. Customer will ba granted a non-exclusive and nontransferable ficense pursuant to
the applicable EULA ta use such pre-installed Software only.in conjunction with the Hardware with which it is criginally
supplied and only during the usable life of such Hardware, Such licensed Software may not be remeved fram the
Hardware. All Appliances are supplied by third-party Suppliers to NTTA, Except as expressly provided in this Agreement,
Customer's entire recourse for defects or faults in any Appliances shall be to the applicable Supplier purswant to the
EULA. NTTA DISCLAIMS ALL WARRANTIES FOR APPLIANCES, INCLUDING, WITHOUT LIMITATION, WARRANTIES OF
MERCHANTARILITY AND FITNESS FOR A PARTICULAR PURPQSE. To the extent permitted by the supplier of the
applicable Appliance, NTTA will pass through any watranties obtained by NTTA From such Supplier to Customer.
NTTA's total Hability for and with respect to Appllanses is exprassly imited ta Its obligations to provide maintenance
senvices under any maintenance package purchased by Custamer with respect to such Appliances and its obligations
under this Paragraph M. ' - ‘

N, Customer will not transfer, export, or re-expatt the Software, Appliances, Hardware or CPE, and any related -
technolegy, or any direct product of either except in full compliance with the export controls administered by the
United States and other countries, and any applicable import and use restrictions. Customer agrees that it wili nat
expart or re-export such ibems to any person or entity on the U.S. Treasury Department's list of Specially Dasignated
Nationals or the: 1.5, Commerce Department's Denled Persons List or Entity List e such additional lists as may be
issued by the U.5. Gavernment or to Cuba, Tran, Irag, Libya, North Korea, Sudan, Syria, as tha same may be revised
from time to time, o for use with cherical or blological waapons, sensitive nuclear and-uses, or missiies, Custorner
reprasents and warrants that it is not located in, under contral of, or 8 national or resident of any such country of ah
ahy such list, Many praducts and services include encryption and export qutside of the United States or Canada is
strictly controlled by U.5. laws and regulations. Export indudes amang ather things an actual shipment, transfer or
transtnission of such iters outside of the United States or Canada (incliding down-loading such kems to a bocation
outside of the United States or Canada or making such ttems available to persons outside of the United States or
Canada via the Intemet or other electranic means). Customer understands that the faregoing obfigations ara ULS.
legal requirements and agrees that they shall survive any term or termination of this Agreement,

O, Except a5 expressly sat forth hereln, no rights or licenses are granted efther directly or by implication by NTTA or its
suppliers. NTTA and its suppliers awn and retain alt right, titfe and interest In and to: (i) all of the service marks,
trademarks, trade names, logos, slogans or any other designations assaciated with the Products and Services; and

(ii) all copyrights, patent rights, trade secret rights, intellectual property rights, and other proprietary rights relating to
the Products and Services including without fimitation rights in software, scripts, utilities, business processes and
methadolagles, toois, templates, reports, policy and plan formets, deliverables, deslans, offerings, and pricing

furnished by NTTA. Except as expressly set forth hergin Products and Services may not be duplicated, modified,
tepraduced, or used for the benefit of a third party. Customer will not identify itself as the owner of, or tegister or apply
for registration of any copyright, patent, trademark, service mark ot ether intellectual property right relating to the
Products and Services,

. 82006 NTTVerlo . Page 12 of 27
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DEC-25-2866 B3:55 CIBER NETWORK SERVICES 415 281 e@22 P.14/28

_ Service Oxder
NTTA for Ciber
An NTT Communications Company | (if assigned) Arbor #

Contract Sent:  11/28/2006

F, Usz of third party product(s} supplied hereundér, if any, will be subject solely to the manufacturer's terrhs and
conditions (including, without limitation, under any EULA) which will ba provided to Customer upon defivery. NTTA will

pass any third party product wartanties through to Customer to the extent authorized.

). Pursuant to DFAR. section 227.7202 and FAR section 12.212, any use, modification, reproduction, release,
performance, display, disclosure or distribution of Products and Services by the U.S. Gavernment (including prirme
cobtractors, and subcontractors at any tier, acting for or on behalf of the LS, Government) is governed solely by the
terms of this Agreament, and is prohibited except to the extent expressly set forth herein.

THE UNDERSIGNED 15 A DULY AUTHORIZED REPRESENTATIVE OF CUSTOMER WITH FULL | EGAL AUTHORITY TO
BIND CUSTOMER TO THIS AGREEMENT AS OF THE EFFECTIVE DATE!

éignature: _&&mﬁi&ﬁb P& ﬂ &/7/\/ Date: ! 1/053/ 2200

©LOAL BALANCING SERVICES 0

[gRadundant Dedicated

Load Balancing |Service Offering DRedundantShared DSingIé Dedicated
Services '
Number of Load -
, Balanced Servers 8
100Mbps Connection | [X Yes [T No
’ - |STARTUP COSTS $0
MONTHLY COSTS 59,243
Total Number of Servers:
E New # . 6 D Existing # 0
Total Number of Balanced Sites: _
[1 sTANDARD [X +100MB UPLINKS [X DEDICATED X FIREWALL
Hosting Platform(s): [ WIN2003 [T Lzmvux [] soLaris
ServerID/Name: Server 1 [X Load Balancad []° NON-Load Balanced
Role in group: [X WEBSERVER [1 oe [] arp [] oTHEr
ices; [] wone ] wre  §] HTIPS  [] OTHER
ServerID/Name: Server2 E Load Balanced [] RON-Load Balanced
Roleingroup; - (X WEBSERVER [] oe [] aep [] oTHER
ervi [] wowe &] wrre K] Hres  [] omher
ServerID/Name; Server 3 [1 Load Balanced E NON-Load Balanced
e jn : [1 wesserveRr [] oB X AP [1 oTHER

®2008 NTT/Verio Page 13 of 27 - 12/6/2008



DEC-De-20806 B3:356 CIBER NETWORK SERVICES 415 281 6833 P.15/28

: N Service Order
NTTA , ~ for Ciber

An NTT Communications Company \ (if assigned) Arbor #

‘ Contract Sent:  11/28/2006

Services: [l wone [] wrre [] HTTPS  [] OTHER

ServerID[Name): Sarver 4 D Load Balancad E NON-Load Balanced
Role in group: [] WEBSERVER [] pB [X app [] oTHER

Services; [] none [] wrr [] wrtes ~ [] oTHER

Special Instructions:

92006 NTT/Verio : ' Page 14 of 2? 121612006



DEC-U5-2086 B3:56 CIBER NETWORK SERUICES 415 281 6895 P.16-28

NTTA for ciber
An NTT Communications Company (if assigned) Arbor #
Contract Sent:  11/28/2006

Sewvice Ordeyr

All Monitaring (excluding Health Monttoring) (initiel if purchased) EMS Monitoring configuration cannot
accur prior to the release of sarvers by NTTA. It is the customer's rasponsibility to complete and fax the
Pre-Install Questionnaire (EMS configurations) after the release of the servers to 703-642-0262. NTTA
will then configure the EMS service(s) accordingly. Billing of the EMS service(s} will commence upon release
of the servers to the customer.

&nmn»!.&?d,. System Health Monitoring (initial if purchased) Upon mleasa of tha EMS, the following settings will be
configured for Health Monitoring. If you would like to make changes to these thresholds, please contact suppart
ance the solution is refeased.

Content # of URLs Monitored
Menitering STARTUP COST
MONTHLY COST
e coh s . : Server Monitoring L
Sarver Type of Monitoring: Health Monitoring (CPU,RAM,Disk Swap,BW)
Name: Additional oy PRODLUCT:
A La Carte Products QY PRODLICT:
Server 1 & Services Q1Y PRODUCT:
: STARTUP COST , : : 0l
. MONTHLY COSYT _ 94
Server Type of Monitoring: Health Monitoring (CPL, RAM,Disk,Swap,BW)
Name! Additional QY PRODUICT:
A La Carte Products 1Y PRODUCT:
Servar 2 & Services QTY: PRODLULCT:
STARTUPR COST ‘ (4]
MONTHLY CDST : 83
Sarver ‘Type of Monitoring: Health Monitaring (CPU,RAM,Disk Swap,BW)
Name: Additional QTY; PRODUCT:
. A La Carte Products arY: PRODLICT:
Server 3 & Services Qry: PRODUCT:
STARTUP COST D
MONTHLY COST ' . 94
Barver Type of Monitoring: Hesalth Monitoring {CPU,RAM, Disk, Swap, BW)
Name: Additional aTY: PRODUCT:
A La Carte Products TY: FRODUCT;
Server 4 & Services Qry: PRODAUKT:
STARTUP COST . (1]
MONTHLY COST ' a4
[TOTAL Labor Fees Far EMS (one-time installation and set-up fees)
[FOTAL Solution Monthly Recurring Fee ‘ 376

Part Interval: Rising Threshold (%) Falling Threshold (%)
Physical Memory 60 Sec, g5 73
Virtua! Memory 60 Sec. Il _ 51
| System Load 1 Minute &0 Sec, 200 _ 200

@2008 NTTNerio
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DEC-PE-2086 ©3:56 CIBER NETWORK SERVICES

415 281 6699 P.17-/28

Service-Ordey

NTTA
An NTT Communications Company

for Ciber

(if azsigned) Arbor #
Contract Sent:  11/28/2006

System Load 5 Minutes &0 Sec. 150 150
System Load 15 Minutes 60 Sec. - 100 100
}
@2008 NTT/Varic Page 16 of 27 12/6/2006



DEC-B6-2006 B3:56 CIBER MNETWORK SERVICES 415 281 6995 P.18-28°

. ‘ _ — Sarvica Order .
NTTA for Ciber
An NTT Communications Company (if assigned) Arbor #

Contract Sent:  11/28/2006

'Y MONITORING - Terms and Conditions’

The foliewing Suﬁptemental Terms goven the monitoring and management services (the Monitaring
Services) provided by NTTA to Customer as part of the Services pursuant to this Agreement and the
applicable Service Order,

A. Customer shall cooperate with NTTA and any supplier to NTTA (NTTA and any such supplier, collectively, the
"Supplier”) as necessary ta enable Supplier to pravide the Monitoring Servicss. Customer's cooperatien includes, 7
without imitation, providing Supplier with access to Customer’s pramises, software, hardware, networks and other .
proprietary materiais and property as necessary for the provision of Monitoring Serviees. Supplier shall have no liability or
responsibility to Customer for any delays or failures In the pravision of Monitoring Services arising out of Customer's
failure to cooperate with Supplier as required by this Agreement.

B ‘Unfe'é's ctherwise agreed in writing by Customer and NTTA, NTTA will be entitted to begin biling fer the Monitoring
Services on the date on which NTTA first makes the Monitoring Services avallable for use by Customer.

C. NTTA shall provide Customer with access to a web portal that shall permit Customer £ munitor certain levels of
performance of the Services as have been selacted by Customer on the Service Order.

D. Custamer shiall be solely respensible for (&) maintaining all equipment used in connection with the Monitoring Services
that is not providad by Supplier, including, without limitation, any hardware, software or applications that are monitorad
or managed by the Monitoring Services ("Customer Equipment™), and (b) for inplementing patches and upgradss to
sofiware resident on Custorner Equipment. Supplier shall have no Vability for deficiencies in the Monitaring Services
resilting from failure of Customer Equipment or Customer implemented patches and upgrades refated thereto, NTTA
encourages Customer to notify NTTA prior to implementing any such patches or upgrades as part of Customer's

effort to aveld potential degradation of the Monitoring Services,

THE UNDERSIGNED 15 A DULY AUTHORIZED REPRESENTATIVE OF CUSTOMER WITH FULL LEGAL AUTHORITY TO
BIND CUSTOMER TQ THIS AGREEMENT AS OF THE EFFECTIVE DATE;

Signatura : &GA@M W, Eﬂ[ &M’ pate:  I2 {06 LDDé

®2008 NTTNerio ' Page 17 of 27 12i6/2006



DEC-Bp—20B B03:57 CIBER NETWORK SERVICES 415 281 6895 P.19-28

- o Service Order T
NTTA ; for Ciber
An NTT Communications Company - (if assioned) Arbor #
- Contract Sent:  11/28/2005

CINTELLISECURITY: SERVICE - PRE-INSTALLATION QUESTIONNAIRE

The mformatlun in hIS ducument will be used to configure and setup the NTTA Managed Security solution, One
PIQ is required per Firewall. All arders must complete Sections 1 through Section 3 as wel as all other indiceted
tsections prior to submission for order processing,

- Section 1 — Product Selection =~

Customer Name

One Time Installation Price , -
Monthly Price £ 1,806.4D
Dasired Install Date __12/14/2006 {MM/DDAYYYY)

Firewnll Packages
if crdering a Firewall Package, please make a selection and complete Section 4 — Firewall Acoess Palicy.
If ordering a F:rewal! that is nat listed; provide Custom Order information at the end of this section.

D Netscreen ] D IntelliSecurity Protection Service 1 {(M10) D Checkpoint 1
D Netsereen 11 D InteliiSecurity Protectian Service 2 (M20) D Checkpoint 2
[J mtetiSecurity Protection Service 3 (M30) [ Checkeoint 2 Ha
: - [] crecpomt 3
[1 checkpoint 3 Ha
[1 checkpoint 4
D Checkpoint 4 HA
Add') IP Licenses: |
Mote: Netscreen does | Note:.M10 supparts BMZ, but additional Checkpoint defaults to a 25 1P license,
NOT support DML, charges will be applied. unless otherwise specified above,

VPN (Client-to-Site and/or Site-to-Site)
Indicate below the total number of VPN connactions at the time of release
required {e.0. 1, 2, 3..10, etc...). Please complete Section 5— VPN Configuration, regatdless of the
number of VPN connactions. IF this information is not available at this time, type in "TBD” in the
space provided and do NOT complete Section 5 - VPN Configuration, Contact the NTTA Support team
after the solution js releasad to order the VPN setup.

Total Number of VPN connections

Five VPN connections ate automatically included In the price of all Managed FW Service Gfferinga (any combination
of Client-to-Site and Site-to-Stte). InfelliSecurity Pratection Servica 1 (M10) i limited to maximum five VPN
connections of any combination. M-Series firawalls do not include VPN client software (see Servica Description

for client options), :

IntelliSecurity Protection Service - (Proventla G-Sarias)
If you are ordering # G-Series device, please maks selection below, You must complate Section 6 — IDS/IPS Conﬁg

[] Gtoo [] eaona  [] 2000 A
[ &0 O 2000

Additional Key Fobs (AddT Fab - §250) - Each security device comes with two (2) SectirelD Key Fobs except for
Netscreen Tand 1T, Check Point I and IntelliSecurity Protection Service 1 (M10) that come with ohly one (1) Key Fob. An additiona
If this section is blank, no additional fobs wil! be ordered,

Total Number of Additional Key Fobs: l:g Qby Exterided Price

B2006 NTTVeria Page 18027 12/6/2008




DEC~-DE—2PRE  @3:57 CIBER NETWORK SERVICES

415 281 BM99  pP.2gpg

Service Order

NTTA
An NTT Communications Company

Ciber tian
(If assigned) Arhor #
Contract Sent:  21/28/2005

Custom Order - IFa custoni Firewal) package s ordered, describs the

5uch as special equipment requests, equipment models,

Order requirements,
special pricing, SKUs, ete..

Section 2 - Site Laca Liow Infarii

of our data centers s ordered; plegse
=-¥R

Data Center Instal] - If 3 service far ona
below and sziect whers the solution will reside (Colocation or Enterprise spa
Authorized Security Contact Infarmation when this section i5 completa,

sefect a daty center from

otian- -

Froteed ko Sectlon 3 -

i @ “Sterling, VA D San Joss, CA

D Other, specify [

L D Colocatian D Enterprise Hosting -

) - If & service at your gite /
ction. Uniess stated, the
EtC... of equipment). If eustomnar j
sional Servicas Engagement far on

Customer Premise Install {CPE
complete the remainder of this se
Installation work fi.e. racking, cabling,

confimt with the safes reg. that a Profes

Nate: Security Contacts will be authorized to request chan
Customer's security contract will alsa be issued g Securel
security device deployed except Customers with Netscreen
Service 1 (M10) firewalls who will racelve oniy one {1) Key Fob per devige,

premise {l.e, Customer Premise In
customer is respangible for
nat parforming anegite instaflation, please
“slte installation has been arranged.

Lor 11, Checkpoint I or Trted!

stall) is ordered,
performing the actusl oh-gite

iSecurdty Protection

Primary Cortact: Only one (1) contact
IS required for Netscrean 1 and 11, Check-
point 1 and Intebisecurity Protection

Secondary Centact: Contact Information
requirad for each addiional Key Fab
purchased or included with service

t Contact Infarmation

Service 1 (M10) ) offering
First Name / Last Name I Frkl_-;l_—. ] Icrr‘;/ A Retid ] LMr,(‘KM“m N
Company / Tite I CIBER j §é E% @Q&L}L} LE':'H-—{'—MQ.G& :

Ltm;:_eguco;?s'ﬁ“ '7'

Physical Address - No P.o.s

[ €9 Weal WﬂShn"Q”"ﬂC\ 1

Chy, State, Zip [SZn Crandiso] EZ5IN lg:,.cm,n_;] IIiT:,

Office Phone I E!S" 275180 D I i 3i2 -GQV 2- OCKL, ]
| Paseror can (22747012~ 1 BT T A2 J

Fax (A5 815 %07 1| EZ—c5-1955 =~
\ | - -

Email | (EIeryeeh om ] Lbﬂﬁtﬁham&mx_@m@o om
| | “Additonal Contae (1) Additional Contact (2) '

©2MGVNTTNerin Page 19 of 27 . 12/8/2006
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Service Order

NTTA for Ciber .
An NTT Communications Company _ - (if assigned) Arbor #
Contract Sent:  11/28/2006
Additional Contact (1} Additional Contact (2)
Fill out ONLY if purchasing additional Fill out ONLY if purchasing additional
Contact Information Key Fobs; additional Key Fobs can be Key Fobs; additional Key Fobs can be
) purchased for $250 purchased for $250
First Name / Last Name | | | l | l ' |
Company [ Title | | | | | | l

Physical Address - No P.O.s

City, State, Zip

Office Phone

Pager or Cell

Fax

Email

'Hosted Servers

o List the name of gach server in the solution hosted in our datacenter (ex. Web01, Web02, AppQ1, Mailol,
Serverl, Server2, efc...). These names must match the servers indicated on the Server Configuration order form.
o Always specify the server’s location assignment (i.e. Protected Network or Cther). '
All servers will be placed in a protected network if the server’s assignment is not specified.

» Remember that Netscreen firewalls do not support DMZ.

» IntelliSecurity Protection Service (M ~ Series) firewalls support DMZ, but for an additional charge.

“Section 4 Firewalt Actess Policy 0 o e i

Server Nams Protected Network? | If "No" Specify [ * Server ID (NTTA Internal Use ONLY)

e [

Sewerto [ ]
Cprimarytp{ ]
Vitales ]

Seveed [ ]
pamarytr[ ]
Virtual IPs l

| server 4 ’ I:l

D Yes
[ server1 | E No
D Yes

server 2 | ]Z No
IZ Yes

server 3 l |:| No f:l

’Z Yes |
N ]

@2006 NTT/Verio
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_ - Service Order
NTTA for Ciber

An NTT Communications Company (if assigned) Arbor #
: Contract Sent:  11/28/2006

0w |0 R —

0 ve Server
Vil 1P

SR ER “Section. . B <Firewall Access Polley (contmued)
Customer Defmed Networks or Objects (for remote access to hosted solution}
= List tha name of each of the Natworks (ex.: Denver_Office, NYC_Office, etc.,) or Objects (ex.: My_PING_Monftor,
Remote_Admin_Desktop etc...) that are out on the Internet (i.e. outside of our datacenter). Also
indicate the corresponding IP address / Netrask. Specify Netmasks in dotted notation (ex. 255.255.255.0 for /24).
Similarly, if IP addresses are provided, provide the corresponding names,
» if access needs to be limited to a single host, define a network or object using the host's IP address, and use the
host mask 255.255.255.255 instead of the parent subnet mask (ex. 128.121.156.2/255.255.255.255).
» If section is blank, control access fo/from any specific [P addresses. or subnets will not be provided.
Network or Object Name IP Address / Netmask
EXAMPLE: MyOffice . L EXAMPLE: 213.109:112.135/ 255.255.255.255

List of Customer Defined Groups {if desired)
» If desired, combine Networks [ Objects or Servers into a larger Group. For example, the Group “My_Offices”
could contain the Networks ®"NYC_Office, Denver_QOffice” defined above.
« If applying the same firewall ruleset to all the servers hosted in our datacenter, please create
a Group “All_My_Servers” and list all the servers (Servert, Serverz, Web01, Web0Z, App01, Mail0l, etc..) that
will be hosting in the NTTA datacenter as belonging to this Group.
« Do not include the servers hosted in the datacenter (sitting behind the FW) together with Networks or Objects on
the Internet {in front of the FW) in the same Group. Doing so will cause a conflict within the access policy.

Groyp Name Servers) or Networlys) / Objecl(s) to Include in Group

EXAMPLE: All_My_Servers . - o - EXAMPLE: Sefverl, Server2, Server3 -
web ‘ server 1, server 2
vpn all vpn clients or hardware
trusted server 3, server 4
allservers server | -4

©@2006 NTT/Verio : Page 22 of 25 _ 12/6/2006



Service Order
NTTA : ' : for Ciber

An NTT Communications Company (if assigned) Arbar #
Contract Sent: 117282006

o - ewall Acce P () o

Ruleset

« Enter Server Name(s), Network Name(s), Ob]ect Name(s) or Group Name(s) in the Source or Destmatmn fields, as
appropriate. Do not enter IP addresses.

» To allow inbound access from anywhere on the Internet to the hosted server(s), enter “Internet” as the Source
and the server name(s) as the Destination. Similarly, to allow inbound access from the hosted server(s) to anywhere
on the Internet, enter the server name(s) as the Source and “Internet” as the Destination.

« Remember that any Service not listed in the Services field will be automatically blocked.

o Select the following Services without specifying TCP, UDP or TCR/UDP and port numbers: HTTP, HTTPS,

FTP, SMTP, Telnet, DNS, 5SH, PING/ICMP, Real Audio, pcAnywhere, Tenn Server, LDAP, POF3, NTP

« For services not included in the above list (i.e. Custom Port), select UDP, TCP or TCP/UDP from the

drop-down list and type in the exact port number. For example: TCP 143, TCP 3306, TCP/UDP 1433, ete...

Do not type in text for a port number.

a Remember that If the customer requires remote admin access to the hosted server(s}, the access pallcy must allow
inbound remote admin service related traffic (ex. SSH or Terminal Server, depending on the 0S). Similarly, to run
Windows update or LINUX up2date, HTTP / HTTPS traffic must be allowed outbound from the server(s)

through the PW to the Internet.

Source Destination Services Ackion

Murre  [Jping/icvp port#t [ |
MHTTPs  [1Real Audio portt [ |
[JFP [JpcAnywhere porttt [ ]
[ any  Jtl web } | [Jsvme [Jremserver port [ 11 Alow
DTe!net [:ILDAP Port# I:]
[Jons  [Jeors portee [ ]
[JssH  [Ine portt [ ]

XHre  [JrinGricmp portgt [ |
[HTTPs  [JReal Audio port [ ]
DFI'P DpcAnywhere Port# E:]
[ alservers | [[  any | DSMTP [ Jremserver Porti [:___—:] Allow
[Jreinet [Joap port [ 1
[ons  [rors port# [ |
[Jsst- [Inre et [ |

XrTre [{PingicMp portt [ ]
H'ITPS I:IReal Audia Ports# l::__:l
MFP  [{pcanywhere Porté [ |
| von .|| [ aliservers | | [XsMP  [Termserver port | || Allow
' [(Jreinet [Jioar Porté [ ]
[ons  [Jrors portt [ |

©2006 NTTVerio - Page 23 of 25 . 12/6/2006
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Servit-;e Order
NTTA for Ciber

An NTT Communications Company (if assigned) Arbor #
Contract Sent:  11/28/2006

=0 —

s gaction 4 - Firewall Accase Policy (continuad) o L e

) Src T Dsﬁnatian Services

(e - [Jring/icme port#t [ |
[JHTTPs  [JReal Audio Port#t [ ]

DFI'P DpcAnywhere Port# E:I
o I DSMTP DTermServer Port# |::| Allow
[Jreinet []Loap portt [ ]
[Jons [ ]rors Portt [ |
2

[ssH- [ InTp

(e [Jrineyicme portt | ]

DHTI'PS DReaI Audio Port# I__—_____:l

DFI'P DpcAnywhere Port# E:

[ o | DSMTP DTennSewer Port# :j Allow
[Jrenet []iap port#t [ |
Port# [ ]

[Jons  []rors
' | | Dssn [Inre Portt [ ]

Reviewed by: | - |

|

(st [Iure

UL OO0

Signature of NTTA SE: Ryan Ribary Date: 12/4/2008

o Gection 5 f-—-va--Cohfig'urat'iﬁn%' RS

Sectlon 5- VPN Conﬂgurat\on
NOTE: Remember, five (5) VPN connectlons are included in the price of ail Managed FW Service Cfferings
(any combination of Client-to-Site and Site-to-Site). IntelliSecurity Protection Service 1 (M10) limited to maximum
five VPN connections of any combination. M-Geries firewalls do not include VPN client software (see Service
Description for client options). If the following section is left blank, no Client-to-Site / Site-to-Site VPN setup will be
‘performed at the time of release. However, if this i5 required after the order has been received
(i.e. customer wants to have the Client-to-Site / Site-to-Site VPN setup at the time release), please understand
that the expected release date for the solution will be delayed.

Client to Site VPN (laptops or desktops connecting to FW) Provide the first and last names of any users that reguire
Client-to-Site VPN. Usernames will have the format Firstname_Lastname. See Service Description for client options

First Name, Last Name First Name, Last Name
terry, fitz '
davis, john

Site-to-Site VPN (FW connecting to FW)
Provide the following information to setup Site-to-Site VPN. See Service Descrlptton for platform compatibility.
T
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NTTA

- An NTT Communications Company

Remote Gateway Platform - Manufacturer

:Hardware I:Soﬂware

Service Orderﬂm |
for Ciber

(if assigned) Arbor #
Contract Sent:  '11/28/2006

Remote Gateway Platform - OS Release Version

|

Remote Gateway Platform - Security Software Version | :

Remote Gateway Platform - External IP Address

Subnet B IP Address (Remote Network Block for the VPN tunnel |

Preshared Key (Minimum of 16 characters)

IKE Phase I

] mos

[] shat

[] 3oEs

IKE Phase I Encryption

[] pes

[] Aes (128bit)

[] mesisebity [] AES256bit

IKE Phase I Key Lifetime seconds

IKE Phase I Key Lifetime Kbytes

D Group 1 D Group 2 D Group 3

IKE Phase 1 Diffie-Hellman Group

TKE Phase IT

[] mos  [] sha

IKE Phase II Encryption D 3DES

[ oes

[] A€s (128bit

[ aestoamity [] AES256bit

IKE Phase II Key Lifetime seconds

l

PFS D Yes

DNO

If Yes, IKE Phase 2 Diffie-Hellman Group
:Section 5 = VPN Configuration (continued) -

Admlnlstrative Contacts for Customer managed VPN end points

If this section is left blank, NTTA will assume the Primary Contact is also the VPN administrative contact.

[ Group1 D Group2 D Group3

First Name / Last Name: |

Company [ Title I

[

Physical Address - No P.O.s | |

City, State, Zip {

11

Office Phone I

Pager or Cell |

Fax ) |

Email ' |

©2006 NTT/Verio
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' CONTRACT NO. 1341-13159

EXHIBIT "B-1"

NTT AMERICA, INC. CLOUD SERVICES TERMS AND CONDITIONS




NTT America, Inc. Cloud Services Terms and Conditions

This Exhibit B-1 (NTT America, Inc. Cloud Services Terms and Conditions) is attached and incorporated into Agreement between the

County of Cock ("Customer”) and NTT America Inc. ("NTTA”") and governs the NTTA Cloud Services (the "Services” ) specified in the
service order form executed by Customer in connection herewith and incorporated herein { "SOF").

1. NTTA shall provide the Services and Customer shall pay the fees for the Services as specified on the SOF. NTTA may modify the
Services and/or Pay As You Go rates as set forth in GC-16 of the Agreement. It is Customer's responsibility to periodically check the
NTTA Website for modifications fo the Services and/or Pay As You Go rates. The Services are provided to Customer for its scle
business purposes and not for resale, transfer or distribution to third parties. NTTA will charge Customer on a monthly basis based on
the Services specified on the SOF. Monthly subscription fees will be billed in advance and any overage or usage fees will be bifled in
arrears, As applicable under law, charges are exclusive of all sales, excise, use, and similar taxes and related charges that may be
imposed or assessed by any governmental entity or other taxing authority which may be billed to Customer in addition o the Fees,
Payment is due thirty (30) days after the invoice date (“Due Date"), with the first Invoice to be sent on the date NTTA first makes the
Services available for use by Customer ("Commencement Date"). Amounis unpaid after the Due Date shall accrue interest at the
maximum lawful rate as set forth in lllinois’ Local Government Prompt Payment Act, 50 ILCS 505 (“Interest Rate”). Any amounts which
are determined to be in error or not in compliance herewith shall be adjusted on the next invoice.  Any disputed amounts which are
deemed fo be correct as billed and in compliance herewith shall be due and payable by Customer, within thirty (30} days of NTTA’s
notice and demand therefor. Disputed amounts found to be properly owed to NTTA shall be paid promptly following resolutfion of the
dispute, together with interest from the Due Date at the Interest Rate. NTTA reserves the right to suspend or terminate the Services fo
any Customer in default with respect to undisputed amounts, which suspension or termination (irrespective of its cause) shall not .
relieve Customer of its obligation to pay the monthly fees for the Services for the balance of the Initial Term (as defined below) or, if
applicable, the renewal term then in effect, and any other fees set forth on the SOF. Statéd fees exclude any taxes levied on the
Services provided hereunder, all of which shall be paid by Customer.

2. Customer does not acquire any right, title or interest in or to any software, APls (as defined below), Confidential Information (as
defined below), or other intellectual property supplied by NTTA to enable Customer to receive, access or use the Services. Except for
the limited licenses granted hereunder, NTTA reserves all rights not expressly granted and no such additional rights may be implied.
During and after the term of the Agreement, with respect to any of the Services that Customer elects to use, Customer will not assert,
nor will Customer authorize, assist, or encourage any third parly fo assert, against NTTA or any of its customers, end users, vendors,
business partners (including third party sellers on websites operated by or on behalf of NTTA), licensors, sublicenses or transferees,
any patent infringement, trademark challenge or other inteflectual property based claim with respect to such Services.

3. In the event Customer elects, in connection with any of the Services, to communicate to NTTA suggestions for improvements to the
Services (‘Feedback®), NTTA shall own all right, title, and interest in and to the same, even if Customer have demgnated the Feedback

. as confidential, and NTTA shall be entitied to use the Feedback without restriction. Customer hereby irrevocably assigns all right, fitle
and interest in and to the Feedback to NTTA and agrees to provide NTTA such assistance as NTTA may require to document, perfect
and maintain NTTA's righis to the Feedback.

4. Customer, and those using the Services through Customer shall at all imes comply with the then-current version of the Acceptable
Use Policy, specified at hitp://www.opsourcecloud.net/legal/aup (“AUP™), which is Incorporated into and made a part of this Agreement.
The AUP may be amended from time to time, which amendments shall be effective upon their posting at such website. Customer
acknowledges and agrees that NTTA will provide the Services hereunder subject to the Privacy Policy, as amended from time to time, a
copy of which can be found at hitp://Awww.opsourcecioud.netflegal/privacy-policy. The AUP and Privacy Policy shall be collectively
referred to as “Policies”. By continuing to use or receive the Services after the effective date of any revisions to the Policies, Customer.
agrees to be bound by those revised Policies. Because NTTA acts only as a conduit for transmission of data it is not subject to the
Health Insurance Portability and Accountability Act (as per 65 FR 82476), or Gramm-Leach-Bliley Act (as per 16 C.F.R. §314.2(d));

Customer is solely responsible for comp]ylng with such and other Government or other regulatory bodies statutes, rules and
regulataons

5. Subject to Customer's acceptance of and compliance with this Agreement, NTTA hereby grants to Customer a limited, non-exclusive,
non-transferable, non-sublicenseable right and license, to access and use the Services as set forth herein.

(a) Permitted Uses Generally.

a. NTTA hereby grants Customer a limited, non-exclusive, non-transferable, non-sublicensable right and license to write
software applications or Web sites ("Applications”) that interface with the Services. Customer acknowledges that NTTA
may change, deprecate, or republish application programming interfaces ("APIs") for any Service or feature of a Service
from time to time, and that it is the Customer’s responsibility to ensure that the Application calls made to any Service are
compatible with then-current APls for the Service. Customer further acknowledges that NTTA may change or remove
features or functionality of the Services at any time.

b.  Customer may make network calls or requests to the AFI functions of the Services any time that the Services are
available and at the limits to any APl usage defined by NTTA.
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c. NTTA will provide a user name and password for each Customer. NTTA will be abie to grant each Customer sub-

administrative rights at the price set forth in the SOF or as modified on the NTTA Wehbsite in accordance with Section 1. .

of this Agreement for such Customer's access to and use of the Services. Customer is sclely responsible and bears all
attendant. liability if Customer fails to maintain the confidentiality of its password. Customer agrees to make every
reasonable effort to. prevent unautherized third parties from accessing the Services, and shall immediately notify NTTA
of any unauthorized use of the Services.

{b) Restrlcted Uses Generally.
a. Customer may not interfere or attempt to interfere in any manner with the functionality or proper working of the Services.

b. Customer may not compile or use the NTTA provided materials or any other information obtained through the Services
for the purpose of direct marketing, spamming, unsolicited contacting of selfers or customers or other impermissible
advertising, marketing or other activities, including, without limitation, any activities that violate anti-spamming laws and
regulations.

c. Customers may not remove, obscure, or alter any notice of any tfrademark, trade name, service mark, logo, or other
inteliectual property or proprietary right designation appearing on or contained within the Services or on any materials
provided to Customer in conjunction with the Services.

d. Use of the Setvices shall not include service bursau use, outsourcing, renting, or ime-sharing of the Ser\nces Customer
shall not copy, modify, create a derivative work of, reverse engineer, reverse assemble, disassemble, or decompile the
Services or any part thereof or otherwise attempt to discover any source code, modify the Services in any manner or
form, or use unauthorized modified versions of the Services, including without limitation for the purpose of building a
similar or competitive product or service or for the purpose of obtaining unauthorized access to the Services. No part of
the Services may be copied, reproduced, distributed, republished, displayed, posted or transmitfed in any form or by any
means. Customer agrees not to access the Services by any means other than through the interfaces that are provided
by NTTA. Customer will not, upload, post, reproduce or distribute any information, software or other material protected
by copyright or any other intellectual property right (including but not limited to rights of publicity and privacy) without first
obtaining the permission of the owner of such rights.

(c) Monitoring Use of the NTTA Cloud Services. Customer agrees to use reasonable efforts fo provide information and/cr other
materials related to its Applications as requested by NTTA to verify Customer's compliance with this Agreement. Customer
also agrees that, NTTA or its subcontractor may access the Applications or crawl or otherwise monitor the external interfaces
of Customer's Applications for the purpose of verifying Customer’s compliance with this Agreement. Customer may not seek
to block or otherwise interfere with such crawling or monitoring.

(dy Third-Party Software Licensing Agreements. Customer hereby acknowledges that use of the Services described in this
' Agreement includes the use of software provided by Third-Party Software Providers. Customer's use of any such Third-Party
Software in connection with the Services shall be governed by the terms and conditions or end user licensing agreement
(Software  Terms) . for the corresponding Software, a copy of which may be found listed at
hitp:/www.opsource.net/L egal/Third-Party-Software-License. Customer agrees that NTTA may update or revise this list of
Software Terms from time-to-time to reflect an accurate and complete record of the Third-Party Software and the
accompanying Software Terms. Any such update or revision to the listed Software Terms shall be effective immediately upon
posting and/or notification. By continuing to use or receive the Services after the effective date of any such update or
revision, Customer agrees to be bound by the updated or revised Software Terms. [t is Customer's responsibility to check the
website specified herein regularly for changes to the listed Software Terms, If Customer disagrees with any updates or
revisions to the Software Terms, Customer's sole and exclusive remedy shall be to terminate the receipt of Services in
accordance with Section 6 below. In the event that Customer resells or reoffers the Services to Customer's End-Users,
Customer must maintain End-User Agreements, which govern the use of the Services and any such Third-Party Software,
with all End-Users, the terms of which must be no less restrictive than the terms set forth in the Third-Party Software
Provider’s Software Terms. Customer is responsible for use of the Services, including the use of any Third-Party Software
utilized in connection with the Services, by any End-Users to the same extent as if Customer was using the Service itself.

B. [Intentidnaﬂy om_itted] '

7. Either party may terminate this Agreement if the other party breaches any material term or condition of this Agreement and fails to
cure such breach within thirty (30) days after receipt of written notice of the same. Customer's failure to timely pay all undispuied fees
as they become due shall constitute a material breach of this Agreement. If this Agreement is terminated by NTTA for nonpayment, all

“outstanding invoices as well as the remainder of any and afl fees for the remaining Term will be immediately due and payable upon
receipt of an invoice for the same as and for liquidated damages, and not as a penalty.

8. NTTA may, upon providing reasonable notice to'Customer, suspend or terminate the Services if NTTA determines, in its sole

reasonable discretion that Customer's use of the Services is in violation of applicabie law, the AUP, the Permitted Uses and/or the
Restricted Uses.

9. [Intentionally omitted]
10. [Intentionally omitted]

11. [Intentionally omitted]
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12, IN NO EVENT SHALL EITHER PARTY BE LIABLE FOR ANY [NDIRECT, INCIDENTAL, SPECIAL, PUNITIVE OR
CONSEQUENTIAL DAMAGES OR LOSS OF PROFITS, REVENUE, DATA OR ‘USE OF THE SERVICES BY CUSTOMER OR ANY

LT THIRD FPARTY, WHETHER N ANACTION TN CONTRACT, TORT, STRICT CIABILITY OR OTHER LEGAL THEORY, EVEN IF SUCH
: PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. Notwithstanding anything fo the contrary stated in this
Agreement, Customer’s sole remedies for any claims relating to the Services are set forth in Section 21. In no event shall NTTA's and
its affiliates' aggregate, collective liability for any claims (including negligence or otherwise), exceed the amount paid by Customer for
the Services during the twelve (12)-months preceding the date the claim occurred or arose. The foregoing liability limitation shall not
apply to unpaid Fees invoiced or due under this Agreement or to the parties’ indemnification obligations and confidential information
obligations will be capped for each party at $3,000,000 in the aggregate.

13. NTTA shafl not be responsible for any damage to Customer, or Customers systems, that is caused by Customer-assigned
personnel, including but not limited to their employees, officers, directors, agents, affiliates, or independent contractors. Any downtime
in Customer’s systems that occurs as a result of Customer's actions or directives or any downtime in Cusiomer's systems that occurs
while Customer is' making changes fo the code or the system shall render the SLA inapplicable for such downtime. In such cases
where Customer damages its systems, Customer will be responsible for paying NTTA on a time and materials basis at NTTA’s then- -
current rate for the actual work NTTA performs in restoring the system to an operational status.

14. THE REMEDIES AND WARRANTIES IN THIS AGREEMENT ARE EXCLUSIVE AND REPLACE ALL OTHER REMEDIES AND
WARRANTIES, EXPRESS OR IMPLIED, SUBJECT TO ANY APPLICABLE SERVICE LEVEL AGREEMENTS AS REFERENCED IN
SECTION 21, NTTA MAKES NO WARRANTIES OF ANY KIND, WHETHER EXPRESS OR IMPLIED, WITH RESPECT TQ THE
SERVICES; AND DISCLAIMS ANY WARRANTY OF TITLE, MERCHANTABILITY, NON-INFRINGEMENT AND FITNESS FOR A
PARTICULAR PURPQOSE. NTTA shall not be liable for any failure or delay in performance due to circumstances beyond its reasonable
control, including, without limitation, acts of God, earthquakes, labor disputes, changes in law, regulation or government policy, riots,
war, fire, acts of terror, epidemics, acts or omissions of vendors or suppliers, equipment failures, fransportation difficulties, or any other
such occurrences. Either party may terminate this Agreement, by providing the other party written notice thereof, if the failure or delay
of performance caused by such event of force majeure continues for a continuous period of thirty (30) calendar days.

15. Customer represents and warrants; (i) that Customer is solely résponsible for the development, operation, and maintenance of its
and End Users’ Applications and for its and all users’ content, including without limitation, the accuracy, security, appropriateness and
completeness of such contént and all product-related materials and descriptions; (i) that Customer and all its users have the necessary
rights and licenses, consents, permissions, waivers and releases to use and display their Applications and content; (jii) that neither the
Applications nor the content (a) violates, misappropriates or infringes any rights of NTTA or any third party, (b) constitutes defamation,
invasion of privacy or pubiicity, or otherwise violates any rights of any third party, or (c) is designed for use in any illegal activity or
promotes illegal activities, including, without limitation, in a manner that might be libelous or defamatory or otherwise malicious, illegal
or harmful to any person or entity, or discriminatory based on race, sex, religion, nationality, disability, sexual orientation, or age; and
{iv) that neither the Applications nor content supplied by Customer or ifs users distributes, shares, or facilitates the distribution of
unauthorized data, maiware, viruses, Trojan horses, spyware, worms, or other malicious or harmful code.

16. Customer represents and warrants that Customer or any of their user will not use any Open Source Software (as defined below) in
connection with the Services in any manner that requires, pursuant fo the license applicable fo such Open Source Software, that any
portion of the Services be (a) disclosed or distributed in source code form, (b) made available free of charge to recipients, or {¢)
modifiable without restriction by recipients. “Open Source Software’ means any software, documentation or other material that
contains, or is derived (in whole or in part) from, any software, documentation or other material that is distributed as free software, open
source software (e.g., Linux) or similar ficensing or distribution models, including, but not {imited to software, documentation or other
material licensed or distributed under any of the following ficenses or distribution models, or licenses or distribution models similar to
any of the following: (i) GNU's General Public License (GPL), Lesser/Library GPL {LGPL), or Free Documentation License, (i) The
Artistic License (e.g., PERL), (iii) the Mozilia Public License, (iv) the Netscape Public License, (v} the Sun Community Source License
(SCSL), (vi) the Sun Industry Standards License (SISL), (vii} the BSD License and (viii) the Apache License.

17. Customer represents and warrants that: (i) the information Customer provides in connection with Customer's registration for the
Services is accurate and complete, (if) Customer is duly authorized fo do business in the country or countries where it operates, (iii} the
signatory to this Agreement is an authorized representative of Customer, and (iv) Customer's employees, officers, representatives and
other agenis accessing the Services are duly authorized to access the Services and to legally bind Customer to this Agreement and all
transactions conducted under Customer's account,

18. NTTA specifically disctaims all fiakility, and Customer shall be solely responsible fo the extent within its reasonable confrol for the
development, operation, and maintenance of its Applications and for all materials that appear on or within Customer Applications.
Customer shall, without limitation, be solely responsible for:

i the technical operation of its Applications and all related equipment;

(i) the accuracy and appropriateness of any materials posted on or within its Applications (including, among other things,
any product-related materials);

{iii) ensuring that any materials posted on Customer's sites or wuthln their Applications are not illegal and do not promote

illegal activities, including without limitation any activities that might be libelous or defamatory or otherwise malicious,
illegal or harmful to any person or entity, or discriminatory based on race, sex, religion, nationality, disabiiity, sexual

. orientation, or age;

{iv) ensuring that the Applications accurately and adequately discloses, either through a privacy policy or otherwise, how
Customer collects, uses, stores, and discloses data collected from visitors, including, where applicable, that third
parties (including advertisers) may serve content and/or advertlsements and collect information directly from visitors
and may place or recognize cookies on visitors’ browsers;
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W) any of Customer's claims relating to the Appllcatlons or any Services utiized in connection with Customer’s
Applications; and

(i) obtaining all necessary rights In any user content or data that it chooses to transmit or receive using the Service.
NTTA shall have no responsibility or obligations with respect to such content or data, including any content created

by or received from third parties. Specifically, Customer agrees that NTTA shall not be held responsible for any
electronic communications andfor content or data which are lost, altered, intercepted or stored without authorization
during the transmission of any data across networks not owned and/for o_perated by NTTA.

19. NTTA shall use commercially reasonable efforts to follow to safeguard and maintain the integrity of Customer content and data
utilizing at a minimum industry standard security and procedures and shall bear responsibility for failing to use such reasonable efforts
within jts control. . Customer agrees that (i) such security procedures constitute reasonable procedures to protect the integrity of
Customer content and data and other information from unauthorized access; and (i) the state of the art does not permit the
development of electronic security systems that are completely free of failures.

20. EXCEPT AS SPECIFICALLY SET FORTH HEREIN, CUSTOMER'S USE OF THE SERVICES ARE AT CUSTOMER’S OWN RISK,
AND NTTA DOES NOT MAKE, AND HEREBY DISCLAIMS, ANY AND ALL OTHER EXPRESS AND IMPLIED WARRANTIES,
INCLUDING, BUT NOT LIMITED TO, WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND ANY
WARRANTIES ARISING FROM A COURSE OF DEALING, USAGE, OR TRADE PRACTICE. EXCEPT AS SPECIFICALLY SET
FORTH HEREIN, THERE IS NO WARRANTY THAT THE SERVICES WILL BE UNINTERRUPTED, ERROR-FREE, OR

COMPLETELY SECURE

21. The Service Level Agreements (the "SLAs") for the Services, which are incorporated into this Agreement and include commitments
with respect to the Services, are set forth at hitp://www.nitamerica,com/eh/sla/ which are incorporated into this Agreement by this
reference, and set forth Customer's sole and exclusive remedies for claims relating to the Services, NTTA has the right to amend the
SLA from time fo time at its sole discretion.
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CONTRACT NO. 1341-13158

EXHIBIT "B-2"

SERVICE ORDER FOR CLOUD SERVICES .



Service Order Form

Payment Method (select one)

C1Check - .
OVisa DOMasterCard  JAmerican Express
CCredit Card Card Holder Name:
: Credit Card #:
Expiraticn Date:
Bank Name:
OEFT Account #
Bank Routing #:
Invoice Method (select one) OEmail OuspPs CEmail & USPS
Tax Status .= Taxable OTax Exempt  OTax ID # (if exempt):

Sold To Contact  [J(Admin) Portai User
(Please select Portal user(s) At least one Portal user is required and if none is listed Sold to will be Peortal use by default)

Name: City:

Title: State:

Email: Zip:

Phone: Country:

Address:

Billing Contact [ Portal User

Name: : City:

Title: State:-

Emait: ‘ Zip:

Phone: : Country:

Address:

Technical Contact ] Portal User

Name: City:

Title: State:

Email: Zip:

Phone; : Country:

Address: '

Contract Term: 12 Months - Billing Frequency: Monthly
Total One-Time Charges: $ 0.00 Total Monthly Recurring Charges: $ 0.00
Customer Signature: Date:

The terms and conditions of the Contract for Service between NTT America, Inc. and the County of Cock dated effective as of January 1, 2013 (“Terms
and Conditions”) shall govern this Service Order. The Service Order is not effective untif accepted by NTT America, Inc. as evidenced by the release of
services at prices indicated. In the event of a conflict between the Service Order and the Terms and Conditions signed as a part of your original
purchase, the Terms and Conditions shall govern.

Sales Representative: : ' Phone:
Please fax signed order fo your sales representative at .
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Service Order Form

. Quote NUHibsr:”

Public Cloud Services

Order Type: New Customer

Quantity : 1

US Cloud Plan NTTA Cloud Pay As You Go

US CPU Plan Cloud 0 CPU Hours Free

US CPURate - ) CPU Usage at $0.04 per Hour

US RAM Plan Cloud 0 RAM Hours Free

US RAM Usage Rate RAM Usage at $0.025 per Hour per GB

US Storage Plan Cloud 0 Storage Hours Free

US Storage Usage Rate Economy Storage Usage at $0.0001, Standard Storage Usage at $0.0003, ngh Performance Storage
Usage at $0.0006 per Hour per GB

US Network Plan First Network Free

US Network Plan Usage Rate ‘Network Usage at $0.20 per Hour per Network

US Cutbound Data Transfer Bandwidth Ptan Cloud 0 GB QOutbound Free

US Outgoing Bandwidth Rate Outgoing Data Transfer: $0.15 per GB (First 10 TB); $0.11 per GB (Next 40 TB); $0.09 per GB (Over 50

: TB}

US Sub Administrator Plan Cloud Sub Admin Hours (0 Sub-Admins) Free

US Sub Administration Rates Sub Admin Usage at $0.007 per Hour per Sub-Admin

Cloud Files Storage Cloud Files Sterage Days: $.0050/GB per day (First 50 TB); $.0047/GB per day (Next 50 TB); $.0043/GB
per day (Over 100 TB)

Cloud Software Units Cloud Soitware Units at $.001 per Unit

US Additional Public IPs US Cloud Additional Public IP Addresses at $0.00270 per hour, per IP address

Special Instructions: _ None

One Time Charges: $ 0.00 Monfhly Charges: $ 0.00

Usage amounts included in the plan are based on usage in one month. The month period used to determine plan
usage starts on the day services are released to the customer. Unused plan usage does not carry over to
subsequent months. Usage amounts over the amounts included in a plan will be billed at the Usage Rates.

The above pricing is specifically for the NTT America Public Cloud North America locations. Please visit this link
for a full list of rates and services incfuding pricing for International locations.:

ricing.html

hitp:/fwww. us.nit.comfen/ roducts-servicesldata-center-sewices/cloud/ ublic-cloud/ ubi_ic~c|oud-

NTTA Cloud Service Terms

e Pay As You Go Plan - the Term of this SOF shall be effecti\}e as of the commence-m'ent of the Services and may

be terminated by the Customer at any time through the customer portal at https:/us.portal.ntt.net/.
* Pre-Paid Monthly Plan - the Term of this SOF shall be effective as of the commencement of the Services and
may be terminated by the Customer upon thirty (30) days prior written notice to NTT America through the

customer portal at https://us.portal.ntt. net/

Special Promotional Offer for “Pay As You Go Plan" for North American geographical location only:

» Usage for the first network is free. Note that NTTA has the right to terminate individual networks, if NTTA
determines there are no deployed servers on such networks.

Pricing Component Definitions

'CPU Hours: Each hour that a Server CPU is running

RAM Hours (GB): Each hour that a GB of RAM on a server is runnlng

Storage Hours (GB): Each hour a GB of storage is deployed, whether running or not

Networks: Each Hour that a network or networks are deployed

Outbound and Inbound Bandwidth (GB): NTT America charges only for outbound traffic leaving a customer

Page 2 -




. Service Order Form
- ‘ Quote Number: XXxXXXX

network or Cloud Files storage environment. Inbound traffic is unlimited. However, please note that traffic
between deployed networks and/or Cloud Files environments is still counted as outbound bandwidth.
e Sub-Administrators: Additional accounts that customers can create to access their cloud

¢ Cloud Files Storage Days: Each day that a GB of storage is housed within the NTT America Cloud Files storage
envircnment

» Cloud Files: PUT, LIST, COPY, POST, GET and all other requests: NTT America currently allows uniimited
requests associated with Cloud Files storage at no charge to the customer

. Additional Public IP addresses NTT America allows customers to add additional IP addresses to their Cloud
Networks in blocks of at least two Public IP addresses. Customers are charged for each additional public IP
address added fo-a Cloud Network, regardiess of whether that public IP address is in use. However, there is no
charge for the public IP addresses that come pre-assigned with each Cloud Network

» Software Units: Software Units are only incurred when a Cloud Server is deployed from a Cloud Image that
includes Priced Software. Not all Cloud Images include Priced Software. Priced Software refers to commercial

“software loaded onto an image that incurs additional charges when deployed as a server. Priced Software
packages, as presented in the Admin Ul, incur additional charges based on one of two models:

» Per Server Cloud Software incurs a specific rate of Software Units per hour when a server is running and a
specific rate per hour when a server is siopped. This hourly rate is the same regardiess of the number of CPU’s
configured on the server. Example: “Software A" is priced Per Server at a rate of 50 units per hour when the
server is running and 25 units per hour when the server is stopped. If a 2 CPU Server is deployed in a running
state for 2 hours and a stopped state for 1 hour, it will incur 125 software units (50 units x 2 hours running 25 units
x 1 hours stopped)

* Per CPU Cloud Software incurs a specific rate of Software Units per hour per CPU when a server is running and
a specific rate per hour per CPU when a server is stopped. In this case the overall rate varies based on the
number of CPU associated with the server on which the Priced Software is deployed. Example: "Software B" is
priced Per Server at a rate of 50 units per hour per CPU when the server is running and 25 units per hour per

+ CPU when the server is stopped. If a 2 CPU Server is deployed in a running state for 2 hours and a stopped state
for 1 hour, it will incur 250 software units (2 CPU x 50 units x 2 hours running 2 CPU x 25 units x 1 hours stopped)

If multiple Priced Software packages are associated with a given Cloud Server or Cloud Image, the Software Units for
each Priced Software package are incurred. Once a server has been deployed from an OS Image with Priced Software,
all subsequent Customer Images created from the server will carry the same Priced Software packages and servers
deployed from those Customer Images will incur the same charges.

All Cloud Images and Servers with Priced Software are labeled as such in the Admin Ul and AP! along with a table _
describing the Software Units incurred by that specific OS image/Server, The Admin Ul and AP also offer an up-to-dafe
catalog of all available Priced Software packages with a description of their pricing models and current pricing.

NTTA may modify the Services and/or Pay As You Go rates at any time and such modifications will be posted on NTTA’s
website accessible at hitp://www. us.nft. com/en/products-services/data-center-services/cloud/public-cloud/public-cloud-
pricing.htmt {the “NTTA Website"). NTTA will also notify Customer by email, at the email address(es) specified herein, of
any changes to the Services and/or Pay As You Go Rates. Modifications to Services and/or Pay As You Go rates will be
effective fifteen (15) days after notification to Customer and posting to the NTTA Website. By continuing to use or receive
the Services after the effective date of any modifications Customer agrees to be bound by such modifications.
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CONTRACT NO. 1341-13159

EXHIBIT "C-1"

NTT AMERICA, INC. PROFESSIONAL SERVICES TERMS AND CONDITIONS



PROFESSIONAL SERVICES TERMS AND CONDITIONS

CNTT America, Inc. ("NTTA") and the County of Cook ("Customer”) hereby enter into the Professional Services
Terms and Conditions as set forth in this Exhibit C-1 to the Agreement subject to the following terms and
conditions:

1, . NTTA Services.

1.1 Services Included. The professional services (the “Services”) provided under this Agreement
shall be of the type and amount listed in the applicable Statement of Work ("SOW").

1.2 Excluded Services. Any NTTA services not specifically listed in the applicable SOW are not
included under this Agreement, including without {imitation:

a) Services outside of normal business hours, which shall be 8:00 a.m. to 5:00 p.m. PST, Monday
through Friday and excluding any holidays on which NTTA is closed for business;

b) Work that NTTA determines it cannot perform due to Customer side or server side programmihg
issues, such as but not limited to browser compatibility.

1.3 . Subcontractors. NTTA reserves the right to use subcontractors in connection with the
performance of the Services without Customer’s prior written consent, provided that such subcontractors are
obligated to comply with the terms of this Agreement relating to ownership of intellectual property and protection
of confidentiality. '

14 Delivery Dates. Any Service delivery dates or schedules that are specified in the SOW are
estimates only and, provided that NTTA has used its commercially reasonable efforts to meet such estimates,
NTTA has no liability due to any delay in meeting such dates or schedules.

1.5 Site Review. Except in cases where NTTA originally built Customer’s web site, if the web site is
functionally or dynamically driven (rather than exclusively .htm or .html based), NTTA shall complete a review of
the web site before undertaking any work under this Agreement. Customer shall provide commercially
reasonable cooperation to NTTA during the site review process. If after the review NTTA determines that NTTA
cannot perform its obligations hereunder due the configuration of Customer’s web site, this Agreement shall
terminate, and NTTA shall have no liability to Customer.

1.6 Change Orders. During the term of this Agreement, Customer may request services that NTTA
reasonably determines are outside the scope of Customer’s previous-approvals. In such cases, NTTA wilf develop
a change order ("Change Order™) for such services that will include an outline of the services to be provided, a
proposed development schedule for the services and the fees payable by Customer for the requested services;
provided that where a Change Order is also outside the scope of the Agreement, such Change Order is subject to
GC-16 of this Agreement. Customer must execute and return the Change Order before NTTA will have any
obligation to perform work covered by the Change Order. Customer acknowledges that failure to sign a Change
Order may result in delay of the provision of services and a change to any estimated timelines.

2. . Customer Obligations.

In connection with NTTA's performance of the Services, Customer shall have certain responsibilities that
are identified in the applicable SOW or Change Orders. Customer acknowledges and agrees that NTTA’s
performance of the Services is dependent upon Customer’s timely and effective satisfaction of such obligations
and on timely decisions and approvals by Customer. Customer therefore agrees to use its commercially
reasonably best efforts to fulfill any reasonable obligations and to provide timely decisions and approvals.

1
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3. Fees and Payment.

- 3I"Customer-shali pay the fees as specified-in-the-appiicable-SOW:—NTTA shali deliver-Customer-monthly ——

invoices for work performed during the applicable month until the Services are completed. Such invoices may
include taxes, fees or assessments by governmental agencies and NTTA shali have the right, at any time, to pass
through and invoice to Customer any new or increased taxes, fees, assessments or other charges imposed on or
required to be collected by NTTA by any governmental agency. Customer shall also be responsible for paying all
taxes, fees or assessments and other charges imposed on Customer by any governmental agency that may result
from this Agreement, or any of the activities contemplated hereunder.

3.2 Invoices are due and payable upon receipt, and shall be delivered to the address specified on
such invoice. All payments shall be made in U.S, currency and without any set-off or counterclaim and free of
deduction or withholding of any taxes or governmental charges, except as required by law.

3.3 Customer shall pay a late payment charge equal to that amount permissible under Illinois’ Local
Government Prompt Payment Act, 50 ILCS 505.

3.4 The fees set forth in this Agreement apply only to the number of hours provided for in the
applicable SOW. Any additional hours or services provided under any Change Order, will be subject to the terms
and conditions of this Agreement, and shall be billed on a time and materials basis at NTTA's then standard rates

for such services, without discount.

4, Ownership and Intellectua.l Property Rights.

4.1 NTTA acknowledges that any Customer provided data, content, graphics and/or information
("Customer Content”) is the property of Customer. Customer hereby grants to NTTA a world-wide, royalty-free,
revocable, non-transferrable, non-exclusive license to use the Customer Content for the performance of the

Services,

4.2 Customer shall, at Customer’s sole cost and expense, grant NTTA a world-wide, 'royalty-free,
revocable, non-transferrable, non-exclusive ficense to use any third party technologies required to modify the web
site in connection with performing the Services.

4.3 Customer acknowledges that all technology (excluding any technology licensed pursuant to
Section 4.2 above} utilized by NTTA to perform the Services (the “*NTTA Tool Set”) is the property of NTTA and its

licensors.

4.4 Neither party may use the other party's name, trademarks, logos, trade names or other
proprietary identifying symbols for any use, including, but not limited to, press releases or marketing campaigns,
without the prior written consent of the other party. .

4,5 Provided Customer has met its payment obligations, any modifications made by NTTA to
Customer’s web site and the Customer Content will be the property of Customer.

4.6 Nothing in this Agreement shall preclude NTTA from developing for itself, or for others, materials
which are competitive with those produced as a result of the Services provided hereunder and any information
which may be retained in the unaided memory of NTTA personnel providing the Services hereunder, but without
the use of any of Customer’s Confidential Information (as defined in Section 5 below).

5. Confidentiality.

5.1 Each party acknowledges that, in the course of the performance of this Agreement, it may have
access to customer information and communications, including proprietary information claimed to be unique,
secret, or confidential, and which constitutes the exclusive property and/or trade secrets of the other party
("Confidential Information"). Each party agrees to maintain the confidentiality of the Confidential Information

2
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and to use the Confidential Information only to the extent necessary for legitimate business uses in connection

with this Agreement. Upon request of either party or on termination or expiration of this Agreement, each party

T shialretora the Confidential IRformation” of the other party thenin its possession.  Nothing in this Agreerentshali
prohibit or limit either party’s use or disclosure of information which (a) is now, or hereafter becomes, publicly
known or available through lawful means; (b) is rightfully in receiving party’s possession, as evidenced by

receiving party’s records; (c) is disclosed to the receiving party without confidential or proprietary restriction by a
third party who rightfully possesses and rightfully discloses the information; (d) is independently developed by

the receiving party without any breach of this Agreement; (e) is the subject of a written permission to disclose
provided by the disclosing party; or (f) is required by law to be disclosed.

5.2 Because the unauthorized use, transfer or dissemination of any Confidential Information by the’
recipient may diminish substantially the value of such materials and may irreparably harm the disclosing party, if
_ the recipient breaches the provisions of this Sectlon, the disclosing party shall, without limiting its other rights or
remedles, be entitled to seek equitable relief, including but not limited to injunctive relief.

6.‘ Warranty.

NTTA warrants that its Services will be performed in a professional and workmanlike manner in
accordance with applicable professional standards and shall re-perform any work not in compliance with this
warranty brought to its attention within thirty (30) days after the County accepts that work. If NTTA is asked to
re-perform any work and it is determined that NTTA has already met its obligations under this Section 6,
Customer agrees to pay NTTA on a time and materials basis at NTTA’s standard rates for time spent on such

~ additional work.

THE PRECEDING IS NTTA’S ONLY WARRANTY CONCERNING THE SERVICES AND DELIVERABLE(S).
CUSTOMER ACKNOWLEDGES THAT THE SERVICES AND DELIVERABLES ARE OTHERWISE PROVIDED BY' IN AN
“AS IS” CONDITION AND THAT NONE OF OR NTTA’'S LICENSORS MAKE ANY OTHER REPRESENTATICN,
PROMISE OR WARRANTY, EXPRESS OR IMPLIED, WITH RESPECT TO THE NATURE AND QUALITY OF THE
SERVICES TO BE PERFORMED BY OR THE DELIVERABLES, INCLUDING BUT NOT LIMITED TO, WARRANTIES OF
MERCHANTABILITY FITNESS FOR A PARTICULAR PURPOSE, NONINFRINGEMENT AND TITLE, AND ANY
WARRANTIES ARISING FROM A COURSE OF DEALING, USAGE, OR TRADE PRACTICE.

7. [Intentionally omitted]

8. [Intentionally omitted]

9. Limitation of Liability. = NTTA’S MAXIMUM AGGREGATE LIABILITY RELATING TO THE SERVICES
RENDERED AND OR DELIVERABLE(S) PROVIDED UNDER THIS AGREEMENT (REGARDLESS OF FORM OF ACTION,
WHETHER IN CONTRACT, TORT OR OTHERWISE) SHALL BE LIMITED TO THE CHARGES PAID OR PAYABLE BY
CUSTOMER TO NTTA FOR THE PORTION OF ITS SERVICES OR DELIVERABLES FOR THE TWELVE (12) ~-MONTH
PERIOD IMMEDIATELY PRECEDING THE MONTH DURING WHICH THE EVENT GIVING RISE TO SUCH LIABILITY
OCCURS. IN NO EVENT SHALL EITHER PARTY BE LIABLE FOR CONSEQUENTIAL, SPECIAL, INCIDENTAL OR
PUNITIVE LOSS, DAMAGE OR EXPENSE (INCLUDING WITHOUT LIMITATION, LOST PROFITS, LOST DATA,

- OPPORTUNITY COSTS, ETC.) EVEN IF THE PARTY OTHERWISE LIABLE HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH LOSS OR DAMAGES, REGARDLESS OF THE LEGAL OR EQUITABLE THEORY (CONTRACT,
TORT OR OTHERWISE) UPON WHICH THE CLAIM IS BASED, AND NOTWITHSTANDING THE FAILURE OF THE

ESSENTIAL PURPOSE OF ANY LIMITED REMEDY.

3.
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CONTRACT NO. 1341-13159

EXRIBIT "C-2"

NTT AMERICA, INC. PROFESSICNAL SERVICES STATEMENT OF WORK




NTT America, Inc. Professional Services -
Statement of Work

This NTT America, inc. Professional Services Statement of Work attached as Exhibit C-2 to the
Agreement (*SOW") is governed in accordance with the terms and conditions of the Agreement entered
into by and between NTT America, Inc. ("NTTA") and County of Cook (*Cook County”).

Scope of Work: :
NTTA will assist Cook County in moving their dedicated server platform and applications to a ¢cloud based
environment (VMs). These services will be provided remotely, with weekly status calls with Cook County.

- All Deliverables/Tasks set forth below are the responsibility of NTTA, unless otherwise agreed upon by
NTTA and Cook County. Cook County shall be responsible for timely user acceptance testing of the
Tasks/Deliverables and for tendering timely and reasonable assistance to NTTA.

At all times, NTTA shall ensure that a dedicated resource is assigned fo tender the below _
Deliverables/Tasks, except upon reasonable notice to Cook County. NTTA shall use best efforts to
». complete all below Deliverables/Tasks by March 31, 2013.

Deliverablesl'l‘asks:

' High Level .~
- Milestone """ "7

tructa Tis tasks involves perfrmrearch B 25

1. Physical to ‘

Virtuai Server comprehensive physical | and testing the P2V conversion

Conversion to virtual server processing using tools form VMWare

Prototype conversion plan and Opsource. Ensuring this critical task

is successful is pivotal to the success of
the project. '

2. Preparation and | Written document listing | This written document identifies and 68

Planning the system and content | performs as a checklist for content,
included in the _custom applications, special data, site
migration functionality and integration points.

Receive client sign-off.
Written document This written document outlines the
outlining the current existing firewall rules deployed in the
legacy NTTA firewall legacy environment.
rufes o
implementation of disk- | Imptement procedures fo free disk space
clean-up procedures on the legacy servers before converting
before server them to virtual servers using the
conversion VMWare toal.

3. Build and Migrate | Execution of the ‘ Execute the conversion process using 158
conversion process of | VMWare Standalone VM Converter tool
the physical servers fo | converting the existing physical servers
virtual machines to virtual machines. -

-1 There are 6 primary staps tc converting
the physical server o a virtual machine.
The steps are listed below:

1) Install the VMWare Standalone VM
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" High Level |
~Milestone

' '_'f"D.eli_v'é_rabie1'Tl ks |

Converter on the physical Server.

2} Open the Standalone Converter .
software and select the Source
Type: Local Machine

3) Select target type VMWare Virtual
Machine OVF file and other server
details VM Host Name, username
and password for the ESXi Server,

4} Configure the VM details; 0OS, CPU,
memory, disk storage, efc. -

5)  Review and confirm the
configuration summary click finish to
start the conversion.

6) Use the Opsource Portal to import
the OVF files and provision the new
virtual servers. This process may
take a while based on network
bandwidth. The OVF files are large.

7) Power on the VM in the console and

begin the Cook County portal

configuration. '

Important Notes: The VM Standalone
Converter is normally a very reliable tool
granted there are no compatibility issues
during the conversion. If compatibility
issues arise an aiternative method for
migrating the physical servers will be
required. This could affect the timeline
from a scheduling and cost perspective.

Need to provision a temporary file
system to stage the OVF files. The
staging area, which Cook County shall
provide, needs be approximately
300GB.

Creation of temporary | Create temporary DNS/CNAME records
DNS rules for external for new test environment enabling
access to new test internet.access for testing. These
environment temporary DNS definitions exist in
parallel to the legacy environment.
Implementation of portal | implement changes to the portal

configuration settings soffware configuration settings enabling
external access and inter-operability of
_ the product.
Execution of test cases | Execute test cases in the new test
in the new test environment using the content matrix
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environment

dument created in the Prepara'tio

and Planning milestone. This represents
user acceptance for the migrated
servers, applications and content to the
new test environment. Receive client
sign-off.

Support

production support for a
defined period

production environment for.a define
period of time to operability and uptime.

4, Production Impiementation of all Implement DNS changes, portal 66
Cutover procedures to cufover software configuration setting changes
test environment to and other stafic content changes using
production production values. '
Execution of test cases | Execute test cases in the new
in the new production production environment functionality of
environment static content, custom applications and
site features (navigation, header, footer)
and integration points. Receive client
sign-off.
Implementation of final Implement final cutover procedures and
cutover remove maintenance splash page.
5. Production Provide post “Go Live" Provide production support for the new 8

Customer Obligations: _

During the testing and user acceptance phases, NTTA will enlist the help of the Cook County Test Team.
The Cook County Test Team will perform testing of the site hosted in the new environment before "Go
Live". The team will use a list of test.cases compiled by Cook County to ensure functionality. Once the
site is cutover fo the new environment the test team will perform a second battery of tests using the same
test cases. Any issues found are reported to NTTA and resolved.

Estimated Hours: 325

Hourly Rate: $190 :
Total Estimated Cost (Based on estimated hours and hourly rate stated above): $61,750

Note: All work performed on an hourly time and materials basis. Estimated hours stated above are
estimates. NTTA will use its best efforts to deliver within estimated time frame (or less). If additional hours
are required, Cook County shall approve such.hours in accordance with this Agreement.
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ECONOMIC DISCLOSURE STATEMENT
AND EXECUTION DOCUMENT

INDEX
Section Description Pages
Instructions Instructions for Completion of EDS EDS i -ii
1 MBE/WBE Utilization Plan EDS 1
2 Letter of Intent EDS 2
3 Petition for Reduction/Waiver of MBE/WBE Participation EDS 3
Goals
4 Ce.rtiﬁcations EDS 4,5
5 Economi_c ar_1d Other Disclosures, Affidavit of Child EDS 6 12
Support Obligations and Disclosure of Ownership Interest
6 Sole Proprietor Signature Page EDS 13a/bic
7 Partnership Signature Page EDS 14!a{blc
8 Limited Liability Corporation Signature Page EDS 15a/bic
9 Corporation Signature Page EDS 16a/bic
10 Cook County Signature Page EDS 17
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INSTRUCTIONS FOR COMPLETION OF
ECONOMIC DISCLOSURE STATEMENT AND EXECUTION DOCUMENT

This Economic Disclosure Statement and Execution Document ("EDS") is to be completed and executed by every
Bidder on a County contract, every party responding to a Regquest for Proposals or Request for Qualifications
"{Proposer’), and others as required by the Chief Procurement Officer. If the Undersigned is awarded a contract
pursuant to the procurement process for which this EDS was submitted (the "Contract™), this Economic Disclosure
Statement and Execution Document shali stand as the Undersigned’s execution of the Contract.

Definitions. Capitalized terms used in this EDS and not otherwise defined herein shall have the meanings given to
such terms in the Instructions to Bidders, General Conditions, Request for Proposals, Request for Qualifications, or
other documents, as applicable.

“Affiliated Entity” means a person or entity that, directly or indirectly: controls the Bidder, is
controlied by the Bidder, or is, with the Bidder, under common control of another person or entity.
Indicia of control include, without limitation, interlocking management or ownership; identity of
interests among family members; shared facilities and equipment; common use of employees; and
organization of a business entity following the ineligibility of a business entity to do business with
the County under the standards set forth in the Certifications included in this EDS, using
substantialiy the same management, ownership or principals as the ineligible entity.

“Bidder,” “Proposer,” “Undersigned,” or “Applicant,” is the person ar entity executing this
EDS. Upon award and execution of a Contract by the County, the Bidder, Proposer, Undersigned
or Applicant, as the case may be, shall become the Contractor or Contracting Party.

"Proposal,” for purposes of this EDS, is the Undersigned’s complete response to an RFP/RFQ, or
if no RFQ/RFP was issued by the County, the "Proposa!” is such other proposal, quote or offer
submitted by the Undersigned, and in any event a “Proposal” includes this EDS .

“Code” means the Code of Ordinances, Cook County, lliincis available through the Cook County
Clerl’s Office website (http://www cooketyclerk.com/sub/ordinances.asp). This page can also be
accessed by going to www.cookctyclerk.com, clicking on the tab labeled “County Board
Proceedings,” and then clicking on the link to "Cook County Qrdinances.” ‘

“Contractor” or “Confracting Party” means the Bidder, Proposer or Applicant with whom the
County has entered into a Contract.

“EDS” means this complete Economic Disclosure Statement and Execution Document, including
all sections listed in the Index and any attachments.

“Lobby” or "lobbying” means to, for compensation, atternpt to influence a County official or
County employee with respect to any County matter.

“Lobbyist” means any person or entity who lobbies.

“Prohibited Acts” means any of the actions or occurrences which form the basis for
disqualification under the Code, or under the Certifications hereinafter set forth.

Sections 1 through 3: MBE/WBE Documentation. Sections 1 and 2 must be completed in order to satisfy the
requirements of the County’s MBE/WBE Ordinance, as set forth in the Contract Documents, if applicable. If the
Undersigned believes a waiver is appropriate and necessary, Section 3, the Petition for Waiver of MBE/WBE
Participation must be completed.

Section 4: Certifications. Section 4 sets forth certifications that are required for contracting parties under the Code.
Execution of this EDS constitutes a warranty that all the statements and certifications contained, and all the facts
stated, in the Certifications are true, correct and complete as of the date of execution.

Section 5: Economic and Other Disclosures Staterment. Section 5 is the County’s required Economic and Other
Disclosures Statement form. Execution of this EDS constitutes a warranty that all the information provided in the
EDS is true, correct and complete as of the date of execution, and binds the Undersigned to the warranties,
representations, agreements and acknowledgements contained therein.

EDSG-i
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INSTRUCTIONS FOR COMPLETION OF
ECONOMIC DISCLOSURE STATEMENT AND EXECUTION DOCUMENT

Sections 8§, 7, 8, 9: Execution Forms. The Bidder executes this EDS, and the Contract, by completing and signing
three copies of the appropriate Signature Page. Section 6 is the form for a sole proprietor; Section 7 is the form for a
partnership or joint venture; Section 8 is the form for a Limited Liability Corporation, and Section 9 is the form for a
corporation. Proper execution requires THREE ORIGINALS; therefore, the appropriate Signature Page must be filled
in, three copies made, and all three copies must be properly signed, notarized and submitted. The forms may be
printed and completed by typing or hand writing the information required.

Required Updates. The information provided in this EDS will be kept current. In the event of any change in any
information provided, including but not limited to any change which would render inaccurate or incomplete any
certification or statement made in this EDS, the Undersigned will supplement this EDS up to the time the County
takes action, by filing an amended EDS or such other documentation as is requested.

Additional Information. The County's Governmental Ethics and Campaign Financing Ordinances, impose certain
duties and obligations on persons or entities seeking County contracts, work, business, or transactions. For further
information please contact the Director of Ethics at (312) 603-4304 (69 W. Washington St. Suite 3040, Chicago, IL
60602) or visit cur web-site at www.cookcountygov.com and go to the Ethics Department Iink, The Bidder must
comply fully with the applicable crdinances.

EDS-ii
1.10.13



MBE/WBE UTILIZATION PLAN (SECTION 1) /(,/4

BIDDER/PROPOSER HEREBY STATES that all MBE/WBE firms included in this Plan are certified MBEs/WBES by at least one of the enfities
listed in the General Conditions.

I BIDDER/PROPOSER MBE/WBE STATUS: (check the appropriate line)

Bidder/Proposer is a certified MBE or WBE firm. (If so, attach copy of appropriate Letter of Certification)

Bidder/Proposer is a Joint Venture and one or more Joint Veniure partners are certified MBEs or WBEs. (If so,

attach copies of Letter(s) of Certification, a copy of Joint Venture Agreement clearly describing the role of the MBE/WBE

firm(s) and its ownership interest in the Joint Venture and a completed Joint Venture Affidavit — available from the Office
of Contract Compliance)

Bidder/Proposer is not a certified MBE or WBE firm, nor & Joint Venture with MBE/WBE partners, but will utilize MBE
and WBE firms either directly or indirectly in the performance of the Contract. (If so, complete Sections [l and I}

il ]:] Direct Participation of MBE/WBE Firms |:| Indirect Participation of MBEWBE Firms
Where goals have not been achieved through direct participation, Bidder/Proposer shall include documentation outlining efforts to

achieve Direct Participation at the time of Bid/Proposal submission, Indirect Participation will only be considered after ail efforts to
achieve Direct Participation have been exhausted. Only after written documentation of Goad Faith Efforts is received will Indirect

Participation be considered.

MBESs/WBES that will perform as subcontractors/suppliers/consultants include the foliowing:

MBE/WBE Firm:

Address:

E-mail:

Contact Person: Phone:

Doltar Amount Participation: $

Percent Amount of Participation: %

*Letter of Intent attached? Yes No
*Letter of Certification attached? Yes No

MBE/WBE Firm:

Address;

E-mail:

Contact Person: Phone:

Dollar Amount Participation: $

Percent Amount of Participation: %
*Letter of Intent attached? Yes No
*Letter of Certification attached? Yes No

Attach additional sheels as needed.

*Additionally, all Letters of Intent, Letters of Certification and documentation of Good Faith Efforts omitted from this
bid/proposal must be submitted to the Office of Contract Compliance so as to assure receipt by the Contract
Compliance Administrator not later than three (3) business days after the Bid Opening date.

EDS-1
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COOK COUNTY GOVERNMENT LETTER OF INTENT (SECTION 2) X/ / 4

M/WBE Firm; Cerifying Agency:

Address: Certification Expiration Date:
City/State: Zip FEIN #

Phone: Fax: Contact Person:

Email: Contract #

Participation: [ 1Direct [ ]ndirect

Will the M/AWBE firm be subcontracting any of the performance of this contract to another firm?

[ ]No [ ]Yes- Please attach explanation. Proposed Subcontractor:

The undersigned M/WBE is prepared to provide the following Commodities/Services for the above named Project/ Contract:

Indicate the Dollar Amount, or Percentage, and the Terms of Payment for the above-described Commodities/ Services:

{If more space is needed fo fully describe M/WBE Firmr’s proposed scope of work and/or payment schedule, attach additional sheets)

THE UNDERSIGNED PARTIES AGREE that this Letler of Intent wiil become a binding Subcontract Agreement condifioned upon the
Bidder/Proposer's receipt of a signed contract from the County of Cook. The Undersigned Parties do also certify that they did not affix their
signatures to this document until all areas under Description of Service/ Supply and Fee/Cost were completed.

Signature (WWBE) Signature {Prime Bidder/Proposer)
Print Name Print Name
Firm Name Firm Name
Date Date
Subscribed and sworn before me Subscribed and swom before me
this____ dayof , 20 . this___dayof , 20
Notary Public Notary Public
SEAL SEAL

EDS-2
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PETITION FOR WAIVER OF MBE/WBE PARTICIPATION (SECTION 3

A BIDDER/PROPOSER HEREBY REQUESTS:
FULL MBE WAIVER IX FULL WBE WAIVER

I:I REDUCTION (PARTIAL MBE andfor WBE PARTICIPATION})

% of Reduction for MBE Participation
% of Reduction for WBE Participation

B. REASON FOR FULL/REDUCTION WAIVER REQUEST

Bidder/Proposer shail check each item applicable to its reason for a waiver request. Additionally, supporting documentation shail
be submitted with this request. f such supporting documentation cannot be submitted with bid/proposal/quotation, such
documentation shall be submitted directly to the Office of Contract Compliance no later than three (3) days from the date of

submission dafe.

I:I {1) Lack of sufficient qualified MBEs and/or WBEs capable of providing the goods or services required by the contract.
{Please explain)

D {2) The specifications and necessary requirements for performing the contract make it impossible or economically
infeasible to divide the contract to enable the contractor to utllize MBEs andfor WBEs in accordance with the

applicable participation. (Please explain)

l:l (3) Price(s) quoted by potential MBEs and/or WBEs are above competitive levels and increase cost of doing business
and would make acceptance of such MBE and/or WBE bid economically impracticable, taking into consideration
the percentage of total contract price represented by such MBE andfor WBE bid. (Please explain)

al
& {4} There are other relevant factors making it impossible or economically infeasible to utilize MBE and/for

WBE firms. (Please explain) Coe RUVER B (4) .

C.  GOOD FAITH EFFORTS TO OBTAIN MBE/WBE PARTICIPATION
[ ] ( Made timely written soficitation to identiied MBEs and WBES for utiization of goods andlor services;
and provided MBEs and WBEs with a timely opportunity to review and obtain relevant specifications,

terms and conditions of the proposal to enable MBEs and WBEs to prepare an informed response to
solicitation. (Please attach}

D (2) Followed up initial solicitation of MBEs and WBES to determine if firms are interested in doing
business. (Please attach)

l:l (3) Advertised in a timely manner in one or more daily newspapers and/or frade publication for MBEs and
WBESs for supply of goods and services. (Please attach]

D {4) Used the services and assistance of the Office of Contract Compliance staff. (Please explain)
5) Engaged MBEs & WBEs for indirect participation. (Please explain
&() gag particip ( plain) 4’@/ P’{D?K C—C?)

D. OTHER RELEVANT INFORMATION

Attach any other documentation relative to Good Faith Efforts in complying with MBEWBE participation.

EDS-3
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RIDER B(4)

Specialized services will be performed by a particular vendor as specifically requested by Cook County.
Such particular vendor, which does not meet the MBE/WBE requirement, has history of performing
services for Cook County. Using a different vendor only to meet the MBE/WBE requirement wouid
increase the costs since such hew vendor would have no existing knowledge of Cook County’s IT system.

RIDER C{5}

NTT America, Inc. has used certain MBE/WBE vendors for indirect participation in the past. However,
such vendors no longer meet the MBE/WBE requirement especially based on the 6-surrounding-county
criteria.



CERTIFICATIONS (SECTION 4)

THE FOLLOWING CERTIFICATIONS ARE MADE PURSUANT TO STATE LAW AND THE CODE. THE UNDERSIGNED 1S
CAUTIONED TO CAREFULLY READ THESE CERTIFICATIONS PRIOR TO SIGNING THE SIGNATURE PAGE. SIGNING
THE SIGNATURE PAGE SHALL CONSTITUTE A WARRANTY BY THE UNDERSIGNED THAT ALL THE STATEMENTS,
CERTIFICATIONS AND INFORMATION SET FORTH WITHIN THESE CERTIFICATIONS ARE TRUE, COMPLETE AND
CORRECT AS OF THE DATE THE SIGNATURE PAGE [S SIGNED. THE UNDERSIGNED S NOTIFIED THAT IF THE
COUNTY LEARNS THAT ANY OF THE FOLLOWING CERTIFICATIONS WERE FALSELY MADE, THAT ANY CONTRACT
ENTERED INTO WITH THE UNDERSIGNED SHALL BE SUBJECT TO TERMINATION.

A,

PERSONS AND ENTITIES SUBJECT TO DISQUALIFICATION

No person or business entity shall be awarded a contract or sub-contract, for a period of five (5) years from the date of
conviction or entry of a plea or admission of guilt, civil or criminal, if that person or business entity:

1) Has been convicted of an act committed, within the State of illinois, of bribery or attempting to bribe an officer
or emplaoyee of a unit of state, federal or local government or schogl district in the State of Hlinois in that
officer's or employee's official capacity;

2) Has been convicted by federal, state or logal government of an act of bid-rigging or attempting to rig bids as
defined in the Sherman Anti-Trust Act and Clayton Act. Act. 15 U.5.C. Section 1 ef seq.;

3) Has been convicted of bid-rigging or attempting to rig bids under the laws of federal, state or local
government;

4) Has been convicted of an act committed, within the State, of price-fixing or attempting to fix prices as defined
by the Sherman Anti-Trust Act and the Clayton Act. 15 U.S.C. Section 1, ef seq.;

5) Has been convicted of price-fixing or attempting to fix prices under the laws the State;

6} Has been convicted of defrauding or attempting to defraud any unit of state or local government or schoaol

district within the State of lllinois;

7) Has made an admission of guilt of such conduct as set forth in subsections (1) through (6) above which
admission is a matter of record, whether or not such person or business entity was subject to prosecution for
the offense or offenses admitted to; or

8) Has entered a plea of nolo contendere to charge of bribery, price-fixing, bid-rigging, or fraud, as set forth in
sub-paragraphs (1) through (6) above.

In the case of bribery or attempting to bribe, a business entity may not be awarded a contract if an official, agent or
employee of such business entity committed the Prohibited Act on behalf of the business entity and pursuant to the
direction or authorization of an officer, director or other responsible official of the business entity, and such Prohibited
Act occurred within three years prior to the award of the contract. In addition, a business entity shall be disqualified if
an owner, partner or shareholder controlling, directly or indirectly, 20 % or more of the business entity, or an officer of
the business entity has performed any Prohibited Act within five years prior to the award of the Contract.

THE UNDERSIGNED HEREBY CERTIFIES THAT: The Undersigned has read the provisions of Section A, Persons
and Entities Subject to Disqualification, that the Undersigned has not committed any Prohibited Act set forth in Section
A, and that award of the Contract to the Undersigned would not viclate the provisions of such Secfion or of the Code.

BID-RIGGING OR BID ROTATING

THE UNDERSIGNED HEREBY CERTIFIES THAT_ In accordance with 720 ILCS 5/33 E-11, naither the Undersigned
nor any Affiliated Entity is barred from award of this Contract as a resuit of a conviction for the viofation of Stafe laws
prohibiting bid-rigging or bid rotating.

DRUG FREE WORKPLACE ACT

THE UNDERSIGNED HEREBY CERTIFIES THAT: The Undersigned will provide a drug free workplace, as required by
Public Act 86-1459 (30 ILCS 580/2-11).
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DELINQUENCY IN PAYMENT OF TAXES

THE UNDERSIGNED HEREBY CERTIFIES THAT: The Undersigned is not an owner or a patly responsible for the
payment of any tax or fee administered by Cook Counly, by a focal municipality, or by the Hliinois Department of Revenue,
which such tex or fee is delinquent, such as bar award of a confract or subconiract pursuant to the Code, Chapter 34,
Section 34-129.

HUMAN RIGHTS ORDINANCE

No person who is a party to a contract with Cook County ("County™) shall engage in unlawful discrimination or sexual
harassment against any individual in the terms or conditions of employment, credit, public accommodations, housing, or
provision of County facilities, services or programs (Code Chapter 42, Section 42-30 ef seq).

ILLINOIS HUMAN RIGHTS ACT

THE UNDERSIGNED HEREBY CERTIFIES THAT: It is in compliance with the the lllinois Human Righis Act (775 ILCS
5/2-105), and agrees to abide by the requirements of the Act as part of its contractual obligations.

MACBRIDE PRINCIPLES, CODE CHAPTER 34, SECTION 34-132

If the primary contractor currently conducts business operations in Northern Ireland, or will conduct business during the
projected duration of a County contract, the primary contractor shall make all reasonable and good faith efforts to conduct
any such husiness operations in Northem Ireland in accordance with the MacBride Principles for Northem Ireland as
defined in llinois Public Act 85-1390.

LIVING WAGE ORDINANCE PREFERENCE {COOK COUNTY CODE, CHAPTER 34, SECTION 34-127;

The Code requires that a living wage must be paid to individuals employed by a Contractor which has a County Contract
and by all subcontractors of such Contractor under a County Contract, throughout the duration of such County Contract.
The amount of such living wage is determined from time to time hy, and is available from, the Chief Financial Officer of the
County.

For purposes of this EDS Section 4, H, “Contract” means any written agreement whereby the County is committed to or
does expend funds in connection with the agreement aor subcontract thereof. The termn "Contract” as used in this EDS,
Section 4, |, specifically excludes contracts with the following:

1) Nat-For Profit Organizations (defined as a corporation having tax exempt status under Section 501(C})(3) of the
United State Internal Revenue Code and recognized under the lllincis State nat-for ~profit law);

2) Community Development Block Grants;
3) Cook County Works Department;

4) Sheriffs Work Altemative Program; and
5) Department of Correction inmates.
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REQUIRED DISCLOSURES (SECTION 5}

1. DISCLOSURE OF LOBBYIST CONTACTS

List all persons or entities that have made lobbying contacts on your behalf with respect to this contract:

Name Address
LA
N LAY
2. LLOCAL BUSINESS PREFERENCE DISCLOSURE; CODE, CHAPTER 34, SECTION 34-151(p);

"Local Business” shall mean a person authorized to fransact business in this State and having a bona fide establishment for
transacting business located within Cook County at which it was actually transacting business on the date when any competitive
solicitation for a public contract is first advertised or announced and further which emptoys the majority of its regular, full time work
force within Cook County, including a foreign corporation duly authorized to transact business in this State and which has a bona
fide establishment for transacting business located within Cook County at which it was actually transacting business on the date
when any competitive solicitation for a public contract is first advertised or announced and further which employs the majority of its
regular, full time work force within Cook County.

a) Is Bidder a "Local Business" as deﬁne? above?
Yes: No: ><
b) If yes, list business addresses within Cook County:
c) Does Bidder employ the majority of its regular full-ime workforce within Cook County?
Yes: No:
3 THE CHILD SUPPORT ENFORCEMENT ORDINANCE (PREFERENCE (CODE, CHAPTER 34, SECTION 34-366)

Every Applicant for a County Privilege shall be in full compliance with any child support order before such Applicant is entitled to
receive or renew a County Privilege. When delinquent child support exists, the County shall not issue or renew any County

Privilege, and may revoke any County Privilege. M / é [ N
/ - iC’,eu-‘(L is R Qorparction wifh  ao

All Applicants are required to review the Cook County Affidavit of Child Support Obligations attached to this EDS (EDS-8)
and complete the following, based upon the definitions and other information included in such Affidavit. % / F_ ‘_0
c L2 aw#‘vgl .
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4. REAL ESTATE OWNERSHIP DISCLOSURES.
The Undersigned must indicate by checking the appropriate provision below and providing all required information that either;
a) The following is a complete list of all real estate owned by the Undersigned in Cook County:

PERMANENT INDEX NUMBER(S):

(ATTACH SHEET IF NECESSARY TO LIST ADDITIONAL INDEX

NUMBERS)
OR: ‘
b) 2< The Undersigned owns no real estate in Cook County.
5. EXCEPTIONS TO CERTIFICATIONS OR DISCLOSURES.

if the Undersigned is unable to certify to any of the Certifications or any other statements contained in this EDS and not explained
elsewhere in this EDS, the Undersigned must explain below:

If the letters, “NA”, the word “None” or “No Response” appears above, or if the space is ieft blank, it will be conclusively presumed
that the Undersigned certified to all Certifications and other staternents contained in this EDS.
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COOK COUNTY DISCLOSURE OF OWNERSHIP INTEREST STATEMENT

The Cook County Code of Ordinances (§2-610 et seq.) requires that any Applicant for any County Action must disclose information
concerning ownership interests in the Applicant. This Disclosure of Ownership Interest Statement must be completed with all
information current as of the date this Statement is signed. Furthermare, this Statement must be kept current, by filing an amended
Statement, until such time as the County Board or County Agency shall take action on the application. The information contained in
this Statement will be maintained in a database and made available for public viewing.

If you are asked to list names, but there are no applicable names to list, you must state NONE. An incomplete Statement will be
returned and any action regarding this contract will be delayed. A faifure to fully comply with the ordinance may resuit in the action
taken by the County Board or County Agency being voided.

"Applicant" means any Entity or person making an application to the County for any County Action.

“County Action” means any action by a County Agency, a County Department, or the County Board regarding an ordinance or
ordinance amendment, a County Board approval, or other County agency approval, with respect fo contracts, leases, or sale or
purchase of real estate.

*Entity” or “Legal Entity" means a sole proprietorship, corporation, partnership, association, business trust, estate, two or more
persons having a joint or common interest, trustee of a Jand trust, other commercial or legai entity or any beneficiary or beneficiaries
thereof.

This Disclosure of QOwnership Interest Statement must be submitted by :
1. An Applicant for County Action and

2. An individual or Legal Entity that holds stock or a beneficial interest in the Applicant and is listed on the Applicant's Statement (a
“Holder") must file a Statement and complete #1 only under Ownership Interest Declaration.

Please print or type responses clearly and legibly. Add additional pages if needed, being careful to identify each portion of the form to
which each additional page refers.

This Statement is being made by the [WApplioant or [ 1 Stock/Beneficial Interest Holder
This Statement is an: [ ] Original Statement or [ ] Amended Statement

Identifying Information:
Name_J{TT Anevioa . Lnr. oem enno._(3 3 fr2oe3

Street Address: 767 Third  Aye. ; [;-‘El-t\ oo
City: M@W \(cﬂ/L"— State: NT Zip Code: [ 00 [7—
Phone No.: %1’66! '—69'(0

Form of Legal Entity:
[ 1] Sole Proprietar [ ] Partnership ﬁ)( Corporation [1 Trustee of Land Trust

[1] Business Trust [ | Estate [ 1 Association [ ] Joint Venture

[] Other (describe)
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Ownership Interest Declaration:

1. List the name(s), address, and percent ownership of each individual and each Entity having a legal or beneficial
interest (including ownership) of more than five percent (5%) in the Applicant/Holder.

Name Address Percentage Interest in

Applicant/Holder
Jlone .

2. if the interest of any individual or any Entity listed in (1) above is held as an agent or agents, or a nominee or
nominees, list the name and address of the principal on whose behalf the interest is held.

Name of Agent/Nominee Name of Principal Principal’'s Address
S

3. Is the Applicant constructively controlled by another person or Legal Entity? [ lYes | )< I No

If yes, state the name, address and percentage of beneficial interest of such person or legal entity, and the
relationship under which such control is being or may be exercised.

Name Address Percentage of Relationship
Beneficial Interest

Declaration (check the applicable box):

N | state under oath that the Applicant has withheld no disclosure as to ownership interest in the Applicant nor eserved
any information, data or plan as to the intended use or purpose for which the Applicant seeks County Board or other

County Agency action.

[ ] [ state under oath that the Holder has withheld no disclosure as to ownership interest nor reserved any information
required to be disclosed.

aplire  Gami ?mcﬁ dok [ CcEo

Name of Authorized Apphieant/ Representative (please print or type) Title

Sﬁw IV Date
. Aol @ M"A.Cam 2L - Pof ‘—D'f?‘i'

E-mail address d Phone Number

Subscribpd to and sworn before me My commission ex/freEA ETIENNE

this_& day of NOV_, 2013 Notary Ngb‘cii% Es_gg%es ng‘\!sew York

P <l Yy
X — OMIMISSIoN EXpires Marc ' i
X =

Notary Public Signattire ‘ Notary Seal
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COOK COUNTY BOARD OF ETHICS
69 W. WASHINGTON STREET, SUITE 3040
CHICAGO, ILLINOIS 60602
312/603-4304
312/603-9988 FAX  312/603-1011 TT/TDD

FAMILIAL RELATIONSHIP DISCLOSURE PROVISION:

Section 2-582 of the Cook County Ethics Ordinance requires any person or persons doing business with Cook County, upon
execution of a contract with Cook County, to disclose to the Cook County Board of Ethics the existence of familial
relationships they may have with all persons holding elective office in the State of Illinois, the County of Cook, or in any
municipality within the County of Cook.

The disclosure required by this section shall be filed by January 1 of each calendar year or within thirty (30) days of the
execution of any contract or lease. Any person filing a late disclosure statement after January 31 shall be assessed a late filing
fee of $100.00 per day that the disclosure is late. Any person found guilty of violating any provision of this section or
knowingly filing a false, misleading, or incomplete disclosure to the Cook County Board of Ethics shall be prohibited, for a
period of three (3) years, from engaging, directly or indirectly, in any business with Cook County. Note: Please see Chapter 2
Administration, Article VII Ethics, Section 2-582 of the Cook County Code to view the full provisions of this section.

If you have questions concemning this disclosure requirement, please cail the Cook County Board of Ethics at (312) 603-4304,

Note: A current list of contractors doing business with Cook County is available via the Cook County Board of Ethics® website at:
http:/f/www.cookeountygov.com/taxonomy/ethics/Listings/cc_ethics_VendorList_.pdf

DEFINITIONS:

“Calendar year” means January 1 to December 31 of each year.

“Doing business” for this Ordinance provision means any one or any combination of leases, contracts, or purchases to or with
Cook County or any Cook County agency in excess of $25,000 in any calendar year.

“Familial relationship” means a person who is related to an official or employee as spouse or any of the following, whether by
blood, marriage or adoption;

® Parent = Grandparent s Stepfather

= Child = Grandchild = Stepmother
= Brother = Father-in-law " Stepson

= Sister = Mother-in-law ®» Stepdaughter
= Aunt = Son-in-law = Stepbrother
= Uncle * Daughter-in-law = Stepsister

= Niece ® Brother-in-law = Half-brother
= Nephew = Sister-in-law = Half-sister

“Person” means any individual, entity, corporation, partnership, firm, association, union, trust, estate, as well as any parent or
subsidiary of any of the foregoing, and whether or not operated for profit.
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SWORN FAMILIAL RELATIONSHIP DISCLOSURE FORM

Pursuant to Section 2-582 of the Cook County Ethics Ordinance, any person* doing business* with Cook County must disclose,
to the Cook County Board of Ethics, the existence of familial relationships* to any person holding elective office in the State of
{ilinois, Cook County, or in any municipalijy %Cook ounfy. Please print your responses.

Name of Owner/Employee: WM%F WTitle: ?MQWM- [C#o -

Business Entity Name:_ M &merica . fne.  phone  2AL ~ Ao f =124

Business Entity Address: 26 4 [hdvel A2 4t Hoor Uew York N\l‘" (o0{F
The following familial relationship exists between the owner or any employee of the business entity contracted to do

business with Cook County and any person holding elective office in the State of Illinois, Cook County, or in any
municipality within Cook County.

Owner/Employee Name; Related to: Relationship:;

If more space is needed, attach an additional sheet following the above format.
There is #o familial relationship that exists between the owner or any empioyee of the business entity
contracted to do business with Cook County and any person holding elective office in the State of Illinois, Cook
County, or in any municipality within Cook County.

To the best of my knowledge and belief, the information provided above is true and complete.

L[ b (23

/Oﬁner/Emp]oyec‘ySignaME Date
Subscribe and sworn before me this éﬂ) Day of Novem W ,20(3
a Notary Public iriajgor County
Z)
- TAINA ETIENNE
}r C % Nofary Publlc State of New York
(%amre) — No. 02ETG 162443
Qualified in Q1-eens Countg /3-
Commission Expires March 12, 20
NOTARY PUBLIC My Commission expires
SEAL

Completed forms must be filed within 30 days of the execution of any contract or lease with Cook County and should be mailed
to:
Cook County Board of Ethics
EERE 69 West Washington Street,
Suite 3040
Chicago, Illinois 60602
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SIGNATURE BY A SOLE PROPRIETOR
{SECTION 6) '

The Undersigned hereby certifies and warrants: that all of the statements, certifications and representations set forth in this EDS
are frue, complete and correct; that the Undersigned is in full compliance and will continue to be in compliance throughout the term
of the Contract or County Privilege issued to the Undersigned with all the policies and requirements set forth in this EDS; and that
all facts and information provided by the Undersigned in this EDS are true, complete and correct. The Undersigned agrees to
inform the Chief Procurement Officer in writing if any of such stafements, certifications, representafions, facts or information
becomes or is found to be unfrue, incomplete or incorrect during the term of the Contract or County Privilege.

BUSINESS NAME:

BUSINESS ADDRESS:

BUSINESS TELEPHONE: . FAX NUMBER:

FEIN/SSN:

COOK COUNTY BUSINESS REGISTRATION NUMBER:

SOLE-PROPRIETOR'S SIGNATURE:

PRINT NAME:

DATE:

Subscribed to and sworn before me this

day of . 20

My commission expires:

Notary Public Signature Notary Seal

EDS-13a
1.10.13



SIGNATURE BY A PARTNERSHIP {AND/OR A JOINT VENTURE)
' (SECTION 7)

The Undersigned hereby certifies and warrants; that all of the statements, cerfifications, and representations set forth in this EDS
are true, complete and correct; that the Undersigned is in full compliance and will continue to be in compliance throughout the term
" of the Contract or County Privilege issued to the Undersigned with all the policies and requirements set forth in this EDS; and that
all of the facts and information provided by the Undersigned in this EDS are true, complete and correct. The Undersigned agrees to
inform the Chief Procurement Officer in writing if any of such statements, cerfifications, representations, facts or information
becomes or is found to be untrue, incormnplete or incorrect during the term of the Contract or County Privilege. .

BUSINESS NAME:

BUSINESS ADDRESS:

BUSINESS TELEPHONE: FAX NUMBER:

CONTACT PERSON: FEIN/SSN:

*COOK COUNTY BUSINESS REGISTRATION NUMBER:

SIGNATURE OF PARTNER AUTHOR!ZED TO EXECUTE CONTRACTS ON BEHALF OF PARTNERSHIP:

*BY:

Date:

Subscribed to and sworn before me this

day of 20
My commission expires:
X
Notary Public Signature Notary Seal
* Attach hereto a partnership resolution or other document authorizing the individual signing this Signature Page

to so sign on behalf of the Partnership.
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SIGNATURE BY A LIMITED LIABILITY CORPORATION
(SECTION 8)

The Undersigned hereby certifies and warrants: that all of the statements, certifications, and representations set forth in this EDS
are true, complete and correct; that the Undersigned is in full compliance and will continue to be in compliance throughout the term
of the Contract or County Privilege issued to the Undersigned with all the policies and requirements set forth in this EDS; and that
all of the facts and information provided by the Undersigned in this EDS are true, complete and correct. The Undersigned agrees to
inform the Procurement Director in writing if any of such statements, certifications, representations, facts or information becomes or
is found to be untrue, incomplete or incorrect during the term of the Contract or County Privilege.

BUSINESS NAME:

BUSINESS ADDRESS:

BUSINESS TELEPHONE: FAX NUMBER:
CONTACT PERSON:

FEIN: * CORPORATE FILE NUMBER:
MANAGING MEMBER: MANAGING MEMBER:

“*SIGNATURE OF MANAGER:

ATTEST:

Subscribed and sworn to before me this

day of , 20

Ll

Notary Public Signature

Notary Seal

If the LLC is not registered in the State of Illinois, a copy of a current Certificate of Good Standing from

the state of incorporation must be submitted with this Signature Page.

Attach either a certified copy of the by-laws, articles, resolution or other authorization demonstrating

such persons to sign the Signature Page on behalf of the LLC.
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SIGNATURE BY A CORPORATION
{SECTION 9)

The Undersigned hereby certifies and warrants: that all of the statements, certifications, and representations set forth in this EDS
are true, complete and comrect; that the Undersigned is in full compliance and will continue to be in compliance throughout the term
of the Contract or County Privilege issued to the Undersigned with all the policies and requirements set forth in this EDS; and that
all of the facts and information provided by the Undersigned in this EDS are true, complete and comect. The Undersigned agrees to
inform the Chief Procurement Officer in writing if any of such statements, certifications, representations, facts or information
becomes or is found to be untrue, incomplete or incorrect during the term of the Contract or County Privilege.

BUSINESS NAME: NTT Awp yies The.
BUsINEss ADDREss. 453 (Wil Dvenve |, [ Froos
MNew Gk | N f (oo

BUSINESS TELEPHONE:_ 242 —bbt—ofi o FAX NUMBER;_ 24 % —66 | ~ (048

CONTACT PERSON:

FEIN: /? "—' 3 .’? L2 o0 (3 *IL CORPORATE FILE NUMBER:

LIST THE FOLLOWING CORPORATE OFFICERS:

PRESIDENT: /(AZ/»JM rv é}o e VICE PRESIDENT:

SECRETARY: k'au?— Qmeéo TREASURER:

+SIGNATURE OF PRESIDENT://%%"‘P—M
, < % /

ATTEST: // 7’,[ N é’ /,V) yZR (CORPORATE SECRETARY)

Subscribed and sworn to before me this

+h TAINA ETIENNE
G - day of _NOvem er” ,2013. Notary Eublbr% ES_’;a%eS gf I\g’ew York
_— . [¢] 2]
* _? %_:m_, My commission expires: Qualified in Q::eens Count

Qr Commission Expires March 12, 50 Iy

X
Notary Public Signature Notary Seal

* If the corporation is not registered in the State of Illinois, a copy of the Certificate of Good Standing from the state

of incorporation must be submitted with this Signature Page.
el In the event that this Signature Page is signed by any persons than the President and Secretary, attach either a

certified copy of the corporate by-laws, resolution or other authorization by the corporation, autherizing such
persons to sign the Signature Page on behalf of the corporation.
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COOK COUNTY SIGNATURE PAGE
(SECTION 10)

ON BEHALF OF THE COUNTY OF COOK, A BODY POLITIC AND CORPORATE OF THE STATE OF ILLINOIS, THIS
i CONTRACT IS HEREBY EXECUTED BY:

COOK COUNTY CHIEF PROCUREMENT OFFICER

DATED AT CHICAGO, ILLINOIS THIS 2 DAY OF “0\{ WBEL— 20 l 5

IN THE CASE OF A BID PROPOSAL, THE COUNTY HEREBY ACCEPTS:

THE FOREGOING BID/PROPOSAL AS IDENTIFIED IN THE CONTRACT DOCUMENTS FOR CONTRACT NUMBER
; I
J3Y -/ 315 F

OR

ITEM(S), SECTION(S), PART(S}:

fora)
.___/
TOTAL AMOUNT OF CONTRACT: § VZ 2 000

(DOLLARS AND CENTS)
FUND CHARGEABLE:
APPROVED By 5 ;
COOK COUNTY COMMRGS
APPROVED AS TO FORM: _ NOV 1 3 2013
T tezireypnl coM
ASSISTANT STATE'YATTORNEY
(Required on contracts over $1,000,000.00)
EDS-17
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