COUNTY OF COOK
118 NORTH CLARK ST. ROOM 1018
CHICAGO, ILLINOIS 60602-1375

(312) 603-5370 | DATE PURCHASE ORDER NO.
PURCHASE ORDERED ISSUED TO 12/4/2008 164880 - 000- OP
7542 F.0.B. POINT

BMC Software Inc
2101 City West Blvd
Houston TX 77042

COOK COUNTY FEIN: 36-6006541
ILLINOIS SALES TAX EXEMPT: E-9998-2013-04
FEDERAL EXCISE TAX EXEMPT CERT: 36-75-D038K

OFFICE OF THE PURCHASING AGENT

REQUISITION NO.
00078098 OC

DEPT NO
SHIP TO Mgemnt Info Systems - Computer Operatio DELIVERY INSTRUCTIONS
Cook County Building
118 N. Clark St. RM 700 DEPT. FOR M.LS. ROOM 700 .MR. | 0121345 | Page 1 of |

Chicago 1L 60602-1304

STAN MOLIS EX 4503

1.00 | COMPUTER SOFTWARE : 00 1B

COMPUTER SOFTWARE AND

COMPUTER SOFTWARE MAINTENANCE

AND SUPPORT

AS PER CONTRACT 08-41-366

AUTHORIZED BY THE COUNTY BOARD 03/18/2008.
CONTRACT PERIOD

03/15/2008 THROUGH 03/14/2013.

THIS PO COVERS PERIOD

03/15/2008 THROUGH 03/14/2009.

MONTHS 1 THRU 12 OF 60

AMOUNT AUTHORIZED $1,080,831.00

AMOUNT ENCUMBERED ON THIS PO $216,166.20
BALANCE TO FOLLOW ON A SEPARATE PO.
REQ80120011.

Cook County,

dkkd kN Total Order Kok ek ik

.0000

216,166.20 0121345.540180

216,166.20

NOTE: VENDOR AGREES NOT TO EXCEED THE QUANTITY OR DOLLAR AMOUNT OF THIS ORDER WITHOUT WRITTEN AUTHORIZATION FROM THE PURCHASING AGENT

RECEIPT CERTIFICATION (FOR DEPARTMENT USE ONLY)
1 hereby certify that | have received the goods/services reflected above and that the
items referenced are in full conformity with the purchase order/contract.

Authorized Signature; Date:

1 hereby certifysthat this purchase is in agreement with the requisition

1
PURCHASING AGENT

C—:YMl




i P s

Report: RS6REQ2 . mgs P ‘Order N
| N . Purchase Requisition . Purchase Order Number
W . , Office of the Purchasing Agent (6 FE KO
Cook County of lllinois .
. Buyer Number 724150 Supervisor 40
- i i Open Date . .
. ags ! ™ ; Bid/Sole Src Code Ssv

Requisiton# OC 78098  Contract# ()¢ ~Lf/~2{ ) (, BidSde Sr e

Ship To: 8000719  Mgemnt Info Systems - Computer Delivery Instructions: Supplier: 77542 BMC Software Inc Internal Req Number 8-012-0011
Cook County Building DEPT. FOR M.L.S. ROOM 700 2101 City West Bivd ¢ Board Apr Date & ltem
118 N. Clark St. RM 700 MR. STAN MOLIS EX 4503 Houston TX 77042 Requisition Date 3/26/2008
Chicago IL 60602-1304 Date Needed 3/26/2008

x
One Time Purchase Yes No Covers Need for months. Specific Period of time thru Prior Contract No. 7 Expiration Date Emergency No.
Line# Commodity Description Bal. on Hand Quantity UOM ,\mmr Unit Cost Extended Cost Business Unit and Object Account
1.000 208 COMPUTER SOFTWARE COMPUTER SOFTWARE AND < > JB 0000 216,16620  0121345.540180
MAINTENANGE AS PER CONTRACT S
AUTHORIZED BY THE COUNTY BOARD 03/18/2008. f,/A - 3 Mm
CONTRACT PERIOD IS 03/15/2008 THRU 03/14/2013. o mﬁ &
THIS PO COVERS PERIOD 03/15/2008 THRU 03/14/2009. 1 P
MONTH 1 THRU 12 OF 60. AMOUNT AUTHORIZED &= U.l i
$1,080,831.00. AMOUNT ENCUMBERED ON THIS P.O. IS -y O
$216,166.20. BALANCE TO FOLLOW ON A SEPERATE PO. =
BOARD APPROVED MARCH 18, 2008. ITEM # 40 -
REF. REQ. 8-012-0011. —
. Total of Items Ordered 216,166.20 &

SOLE SOURCE

DATE TO BUYER/SPEC ENG: /(/6\ om
, | DATE RETURNED C - %,mw - @ B

TO SUPERVISOR —
(S/B RETURNED FOR SIGN OFF BY THIS DATE)

CERTIFICATION CCA

| hereby certify that the items and/or services above are necessary to this department (or institution)
and that the dept. no., account & activity numbers indicated above accurately reflect the specific line
item budget appropriation approved by the Board of County Commissioners and there is a sufficient
unencumbered balance in the account to grant same. .

APPROVED BUDGETARY ACCOUNT

ACCT#

DATE BY

REQUISITIONER

"BUREAU or mﬂﬁmimzq HEAD




OFFICE OF THE COUNTY CLERK - CLERK QF THE BOARD 7/0

AGENDA TRANSMITTAL FORM / REQUEST FOR BOARD MEETING OF __03/18/2008

- Using Agency 012 - M.LS ~ Date 02/05/08 Purchase Requisition No 8-012-0011

This form must be used to place business transactions (itemized below) on the agenda for the Cook
County Board of Commissioners. All questions must be answered in order for your request to be placed
on the Board Agenda. :

1. Describe item (name/quantity) or services requested: ‘ :
' - Requesting authorization for the Purchasing Agent to enter into a 5 year contract with BMC Software,
Houston, Texas for its Multi-Platform Job Scheduling System and its Data File Maintenance Softwar
. This Software is used to load, back-up and reorganize large IMS and DB2 Data Bases. Fiscal impast\
(Fiscal year 2008 = $2186,166.20; Fiscai year 2009 = $216,166.20; Fiscal year 2010 = $216,166.20;

Fiscal year 2011= $216,166.20; Fiscal year 2012= $216,166.20)

2. . What type of transaction are you requesting?
| A. (') Advertise for bids (go directly to question 5)
B. (X ) Enter into a contract
C. () Renewal of existing contract

You may check more than one of the following if applicable:
D. ( ) Increase dollar amount of existing contract
 E. () Extend time period of existing contract

3. If you checked 2B through 2E, you must complete all of the following quesﬁons:

A. Vendor name and address: , - "
. BMC SOFTWARE '
2101 CITY WEST BLVD.
HOUSTON, TEXAS 77042

If you are requesting to enter into a contract with a specific company or individual, you must
- explain why this company or individual is the only one capable of supplying the products or

services. Likewise, you must explain why a renewal or extension is necessary in lieu of rebidding:

B. Reason: This is proprietary éoﬁware an only available through the Vendor, BMC Software, inc.

4, If you checked 2C through 2E abq_ve, you must complete the following: APPROVED AS AMENDED
Contract No: : : : : BY THE BOARD OF COOK COUNTY COMMISSIONERS
' MAR 1'8 2008

Amount of original Board approved contract:
Board approved date: ' .~ COM

5. Expiration date of current contract (if applicable): |

Dates of nronosed contract (3F arnnlirallal. N4 EInAND . ANATA A IOSrd &
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Chmesoftware

January 25, 2008
Stan, |

This proposal letter outlines the specifics of the proposed agreement between Cook /
County and BMC Software Distribution Inc

The products that will be included are as follows:
ULTRAOPT/CICS*

FANVREYY oo SV Lo TR £
MAXM Reorg/EP for IMS*

e BMC Administrative Assistant for DB2*

Control-M for z/OS

‘e Control-M/Restart ' »
* Current licensed products .

L

Thsagmuneﬂhﬂmcludemppoﬂandadd:honalmpmtyhcenéefmamemhoensed
products. It will also include new license and support for the two new products Control- -
Mforz/OSandCorml-M/R&wrt. , .
Thecapacnymﬂnsnewagtemmﬁnraﬂpodmtshswdabove: 1102 MIPS
This new agreement will take effect on March 15, 2008 and go through March 14, 2013,

. 'The cost for this new agreement will be $1,080,831.
The cost will be spread out over the term equally at $216,166.20/year. .
If not executed by March 31, 2008, this proposal letter expires.

Weappmcnzteﬂleoppommntytooom:measavmdor H’youbaveauqushonscontact
me directly.

Sincerely

Michael Hurtado
BMC Software

'APPROVED BY BOARD OF
COOK COUNTY COMMISSIONERS
'MAR 1 8 2008

Com

2101 CityWest Bivd., Houston, Texas 77042, 713-918-8800, 1-800-841-2031 (U.S. and Canada), Fax 713-918-8000, www.bm¢.com




MBE/WBE UTILIZATION ému
(SECTTON- 1)

PIDDER/PROPOSER HEREBY STATES that all MBE/WEE fimms included in this Plan axe certified
MBES/WBEs by at least one of the entities listed ip of the General Conditions or have a
complete application for aBE/mas certiﬁcatian on file with the Office of Contract
Compliance.

T, BIDDER'S/PROPOSER'S MER/WEE STATUS: (check the appropriate line)

o . Bidder'l)?ropose: is a ‘certified MBE or WBE fizm. (XIf so, attach ‘copy
of appropyiate Letter of Certification.) o :

Biddez/Proposer iv & Joint Venture and one or more Joint Venture partness
are certified MBS oOr WBES, {If, 50, attach copies of Lettexs of
‘Certificarion, a copy of Joint ventare Aqreemeni: clearly describing the
. Yole of the MBE/WBE fizm{s) and its ownership intérest in t.he Joint’ Ventuxe
and a completed  Joint Venture Aff:.da.vit - avas.lable from the Office of
Contract cOmpliance N . . .
X Bidder/?roposer is not a cgrtifa.ed MBE- or WBE firm, nor a Joint Venture
. ..with MEE/WEE partners, but will utilize MBE and WBE fimws either directly
or indirectly in the work of t:ha Contract. (If so, complete Sections IX and:
©ITI). : : oo =

T, Diveck Earb.i.c:.patwn of KBE/WBE Firms
' MBEs/ﬁBBs that will act as subcont:&ctors/suppl;ers/oonsultants include the
follom.ng.
1. WName o_f. MBE/WBE:

Address:

Contact ferson: ) . . Phone:

Dollar Amount Participation $:

R . .
N Lo -

Percent Rmount of Participatian: . N %

*Letter of Intent attached? Yes’ ¥o .

2. HName of MBE/WBE:

Addressa: : i -

Contact Person: . Phone: _ ' .

v

pollar Amgent Participation §_ .

Pércent Amount of Parricipation: . ‘ %

emerram——p—

sLotter of Intent attached? Yes . Ro_ .
’ . 4

Attach additional sheets as needed.
*31l Latters of Intent and Lettexs of Certification not submitted with bid/pzeposal must
be stbmittad so as to assure receipt by ‘tha Contract Compliance m.m:.strabar w;thm
three (3) business days aftex bid opening ox proposal due date. .

EDS+ 102607 2




IIr. Indirect Participation of MBE/WEE Firms

Note: This section need not be completed if the MBE/WBE goals have been met through the
direct participation. If the HBE/WBE goals have 'not beest met through direct
participation, biddec/proposer . shall demonstrate . that the proposed MBE/WBE direct .
participation represents the.maximum achievable under the circumstunces. Only after
such a demonstration will indirect participation be considered. .. T

MBE/WBEs phat will act as suhcontractors/suppla.arslconsultants proposed to
perform work or supply goods or services ‘wheze such performance doea not direct].y
relace to the performance of this contract: '

Address: o 4 .y /.4/ ané P” /54'-’%"‘ T

Contact Pe.raon' _Mﬁhone. /4 3 Fer/- J’ SoF

Dollar Amount. of indizect !'artici.patian $~9 J‘S 000

Percent. Amount_ of indirect Pmicipatmn. 335 S 7

wLetter of Intent attached? Yas ' . Wo

2, - Namé of MBE/WBE:

-Address:

contact Person:__ ' _Phone:

Dollar Amount of indirect Paxticipavion §

. Percent Amount of indirect.Participation: ' %

sLerter of Intent attached? Yes Ro

Bttach additional' sheets as neaded.

#*a11l Latters of Intent and Lattefs of Certification not subw.tted xith hid/proposal must
he submitted S0 as to assure raceipt by the Coritract cqaplxance Admigistratar u:.thm
" three (3) business days after bid opening or proposal duc date. -

EDS 102607 3
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COOK COUNTY LETTER OF INTEN?

Upon Penalty of pecjuly, I olly Olszewskd {print name)

the Manager - Serv1ces(ut1a) and duly authorized representative of

BMC Software, Inc. (Nm of Prima Biddgx:'s Company) affirm that all of

the foregoing mﬁarmation is true and correct and the products/se:vmes indicated
above will be purchased and paid for in r.he above indzcated dollar amount of

$ 385 000 . _which repnesents tha ahove ind.\.cat-d percencage of 35 % of

. this contzact bid amount of $ 1,100, 000 . .

W L 9/1800%
(s of affiant (pate) '

Snbacnhed and sworn to before me this Ze?_ day of ?&b , 2005,

»

’ motu's gnatura)

The information provided herein is a good faith estimate based on .
curreht agreements in place with the referenced supplier and is subject
to change during the term of the contract with Cook County. waevér;
BMC has an active Supplier Diversity program in place and is contiﬁually

:ou;;:iéng new small and diverse suppliers to provide goods and services
o . '

RDS 102607 : 8




'C. GOGD FAITH PFFORTS

.Bidder shall mark each appropriate jtem which Qescribes its good fuith efforts in
complying with MBE/WBE participation goals. In addition, Bidder shall attach supporting
documentation evidentihg ®ll &teps contractor took in exergising its good faith efforts
with wespect to each item marked. If such supporting documentation cannot be submitted
with tha bid/proposal, such documentation shall be submitted directly te the office of
Contract Compliance no later thae three days from the date of bid opening or proposal .
submission date. ' ' : .
. {1} Reviewed directories of available MBEs and WBEs maintained by the
" County and other state and local govarnments and agencies prior to
the bid opening'te identify qualified MBEs and WBEs foy soliecitdtion

for bids; o . . .

(2) Used the services and assistance of the Contract Compiiance O e
staff and other established MPE/HBE Assist Agencies. (A 1list of
such * established MBE/WBE Rssist Agencies is available from the
Office of Coiitract Compliance.-) . : .

'{3) Made timely wrxitten solicitations of available MBEs and WBEs
identified on the County's directozies as .providing relevant
services . for bids .for subeontracts or. the supply of " goods and
services; and provided MBEs an WEEs with a convenieat and -timely
opportunity to review and obtain relevant plans, specifications or
‘térms and conditions of the centract to ensble such MBEs and WBEs to

prepare an informed response to 4 contractor sodicitation; '

(4) Followed up initial solicitation of WBRs and WBEs by contacting them
to determitie if the enterprises are interested in making bids;

(5] Advertised in' opne or more daily newspapers and/or trade
publications, for bids by ‘MBEs -and WBBEs for subcentracts or the -
- supply of goods aad sexvices on the contracti

x’ (6} thaged MBEs &nd WEES for the purchase of goods and gecvices not
B specifically related to' the performance of this contract.

(7)  Attempted to estaklish joint ventures with MBES and WBEs:

f. OTHER' RELEVANT INFORMATION

Bidder may atvtach any other appropriate @ocmentation or information zelative to its
good faith effoxts ip complying with MBE/WBE participation goals. -

,,Zadf’, &S A 5:»/.»/5/ //411

EDS 102607 7




PROPOSED

Small Business S ubcontmcting Plan
Fiscal Year 2008

Federal Supply Servw

» U.S. General Services Admimstration




kS

SUBCONTRACTING PLAN FOR SMALL BUSINESS, SMALL
DISADVANTAGED BUSINESS, WOMEN-OWNED SMALL BUSINESS,
HUBZone SMALL BUSINESS, VETERN-OWNED SMALL BUSINESS
AND SERVICE-DISABLED VETERAN-OWNED SMALL BUSINESS

CONCERNS '

Commercial Products Plan

Submitied to the General Services Administration (GSA) by BMC Software, Inc. (Company) pursuant to the requirements of Section 8(d), the
Federal Acquisition Regulation (FAR) 19.7, the GSA Office of Enterprise Development, and the GSA’s Solicitation Number FCIS-~JB-9800018B.

Identification Data

BMC Software, Inc.

Commercial Products Plan Period: April 1, 2007 through March 31, 2008
2101 CityWest Bivd. )

Houston, TX, 77042, USA

I. - Definitions:

a. Commercial ite means a product or service that

in performing contracts let by any Federal agency. (48

. CFR 52.219-8(a)).

satisfies the definition of commercial item in section 2.101 b.  Contractors acting in good faith may rely on written
of the Federal Acquisition Regulation. (48 CFR 52.219- _ fepresentations by their subcontractors regarding their
9(b)). status as a small business concem, a HUBZonq Small

Business concem, a Veteran-Owned Small Business, a

b.  Commercial plan means a subcontracting plan (including Service-Disabled Veteran-Owned Small Business
goals) that covers the offeror's fiscal year and that applies concern, a small business concem owned and controlied
fo the entire production of commercial items sold by either by socially and economically disadvantaged individuals,
the entire company or a portion thereof (e.g., division, or a small business concern owned and controlied by
plant, or product line). (48 CFR 52.219-9(b)). women. (48 CFR 52.219-8(d)).
c.

¢.  Subcontract means any agreement (other than one
involving an employer-employee relationship) entered into
by a Federal Govemment prime Contractor or
subcontractor calling for supplies or services required for
performance of the contract or subcontract. (48 CFR

The Company’s fiscal year is from April 1 through March
31. ] .

Subcontracting Goals:

52.219-9(b)).

d. Failure to make a good faith effort to comply with the
* subcontracting plan means: (1) a willful or intentional
failure to perform in accordance with the requirements of
the subcontracting plan; or (2) willful or intentional action
to frustrate the plan. (See 48 CFR 52.219-16).

e. . Total planned subcontracting dollars means total dollars
anticipated to be subcontracted in support of domestic
operations where Company has a reasonable choice
between large and small vendors. (See 48 CFR 52.219-

9(A)(1)).

l. Purbose:

a.  This subcontracting plan (hereinafter called the "Plan") is
submitted in compliance with the policy of the United
States Govemment that small business concerns,
HUBZone Small Business concems, Veteran-Owned

.Small Business concems, Service-Disabled Veteran-
Owned Small Business concerns, small business
concerns owned and controlled by socially and

- economically disadvantaged individuals, and small
business concems owned and controlied by women shali
have the maximum practicable opportunity to participate

a.

Goals are expressed in terms of (i) planned
subcontracting dollars; and (i) percentages of total
planned subcontracting dollars.

1. Estimated dollar value of all planned subcontracting,
i.e., to all types of business concems under this plan
is:

$285,000,000
2. Estimated dollar value and percentage of planned
subcontracting with Large Businesses (alf business
- concems classified as other than small) is: ~

$256,500,000.......cccc0ereuneenn 90%

Page 1




3.  Estimated dollar value and percentage of planned
subcontracting with all Small Business Concems
(including Small Disadvantaged, Women-Owned,
HUBZone, Veteran-Owned, and Service Disabled
Veteran-Owned Small Business Concerns) is:

$28,500,000.......c.cc0ecrrerreennnn. 10%

4. Estimated dollar value and percentage of planned
subcontracting to Small Disadvantaged Business
Concemns is:

$6,250,000......cccccuurrrreennnnn.. 2.2%

5.  Estimated dollar value and percentage of planned
subcontracting to Women-Owned Small Business
Concemns is: -

$4,250,000......00emeiierenreanennnne 1.5%

6. Estimated dollar value and percentage of planned
subcontracting to HUBZone Small Business
Concerns is: :

$250,000......00mmceseneenrns 0.1%

7. Estimated dollar value and percentage of planned
subcontracting to Veteran-Owned Small Business"
Concems is: :

$2,250,000......cc0ccmurreneenennen, 0.8%

8.  Estimated dollar value and percentage of planned
subcontracting to Service Disabled Veteran-Owned
Small Business Concemns is:

$250,000......cccc0remvmrrenrreenanen, 0.1%

The description and identification of the anticipated
principal types of supplies and services to be
subcontracted to Other Than Small Business (OB), Small
Business (SB), Small Disadvantaged Business (SD),
Women-Owned Small Business (WO), HUBZone Small
Business (HZ), Veteran Owned (VO) and Service-
Disabled Veteran-Owned (SD) Concems are as follows:

Subcontracted
Supplies/Services

Type of Business Concem
OB 8B _SD WO HZ SD/VO

Consulting Services.......... ........
Recruiting Services.......... .......
Facilities Planning
SeIVICES c.cencnrrrrererrerenarns evveene
Security Services.............
Fumiture/Fumnishing
Janitorial Services............
Temporary Services
Engineering Services.......
Delivery Services
Office Supplies/Equip....... ........
Packaging/Shipping )
SUPPHES ...cveererrrreerncireises vevens
Printing ...ccoveeveerervernennen.
Legal Services X
Professional Services ...... ........ X.ee.. Xevennnn
X

- TraINING..c.ceveevrereeereesrrnaes coemene

c. Description dfithe methods used to develop the
subcontracting goals:

Total anticipated subcontracting opportunities for all direct
and indirect goods and services for the fiscal period were
reviewed to determine a reasonable estimate for annual
anticipated dollar volumes.

Current vendor list was used to identify suppliers that may
qualify as small business ¢oncems in the establishment
of goals. Vendor list was matched against several
databases including the Women’s Business Enterprise
National Council, Department of Defense Central
Contractor Registry Dynamic Small Business Search, and
city/state databases to identify current vendors certified

as small business concems. o

Establishment of goals was based on guidelinés
established by the Small Business Administration and the

Danaral Oandano Ao fotodondlon

Ger Tial 9T VILEDS AU AU,

The practical opportunity for Small, Small Disadvantaged,
Women-Owned, HUBZone Small Business, Veteran-
Owned Small Business, and Service-Disabled Veteran-
Owned Small Business Concerns to participate in the
performance of contracts for goods and services required
by the Company in support of its products is very limited
because of the nature of software publishing to develop,
publish, license, and support products with employed
personnel. The achievement of subcontracting goals will
primarily rely on creating opportunities for indirect
expenses.

Overall objective was to establish reasonable goals for
each small and socio-economic business category within
this plan which would be monitored and utilized to ensure
maximum subcontracting opportunities were provided.

Goals for the current year were established with realistic
opportunities for subcontracting within the fiscal year as
new policies and procedures are created.

d.  Description of Good Faith Effort to provide subcontracting
opportunities:

The management of Company understands and supports
the objectives of the smalf business subcontracting program.

The management of Company is committed to affording
Small, Small Disadvantaged, Women-Owned Small, HUBZone
Small Business, Veteran-Owned Small Business, Disabled
Veteran-Owned Small Business, and Service-Disabled
Veteran-Owned Small Business Concems the maximum
practicable opportunity to perform as subcontractors.

In order to meet its goals or objectives set forth under this-plams g

goals for future years are set with the intention of increased
focus on new policies and procedures to ensure maximum
subcontracting activities are provided for small business”
concems. The Company has set a goal to increase Small
Business Subcontracting spend to 12% of overall procurement
spend by 2010 with proportionate increases in each small and
socio-economic category.

The Company is implementing an online vendor
registration system to allow new small business concems to
submit their qualifications. The smali business concems profile
information will be added to a database searchable by The
Company's employees for subcontracting opportunities.

The Company is also implementing a spend management
reporting tool to identify product and service areas that are not
meeting established goals. This information will be used to

Page 2
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focus increased attention on those small and socio-economic
business conceris that can support the identified product and
service areas. All product and service areas of The Company
are open to subcontracting to small busaness concerns that
meet required capabilities.

Source lists to identify small business concems include
the intemal vendor registration system and external databases
such as the Women's Business Enterprise National Council
database, National Minority Supplier Development Council
database and the Department of Defense Central Contractor
Registry Dynamic Small Business Search database.

Vendors identified using the source fists will be invited to
bid on subcontracting opportunities with The Company and will
also be Invited to bid on subcontracting opportunities with
prime suppliers of established contracts. The capabilities of
those vendors invited to bid will be evaluated using the same
measurement criteria for any vendor wishing to do business
with The Company. .

Membership in external organizations and sponsorship of
networking events to increase visibility of The Company to
small business concemns will i improve achievement of
established goals.

e Indirect or overhead costs have been included in the }
dollar and percentage subcontracting goals stated above
with the following exceptions:

(1) ‘Salaries, benefits and commissions to employees
have not been included.

(2) Utilities such as telecom and electricity have not
been included.

(8) Sponsorships and contributions to non-profit and
community organizations have not been included.

(4)  Ali other expenses have been included.

f.  Those specific ltems required by Company to conduct
business which are in support of other than the BMC
Software Distribution, Inc. subsidiary facllity/operations,
have been identified and are not included as part of the
basis of the small and small disadvantaged
subcontracting goals.

IV. Program Adminiétrator:

Name, title, and description of duties of the employee who will
administer the Company’s subcontracting program.

Name:.......ccoeuuen. W. David Nelson
..Senior Director, Global Procurement
HR 2101 CityWest Blvd.
Houston, TX 77042
Telephone: ......... 713-918-1413

Description of Duties:

The Program Administrator shall have general overall
responsibility for the Company’s subcontracting program, i.e.,
developing, preparing, and executing individual subcontracting
plans and monitoring performance relative to this particular
plan. These duties included but are not limited to, the following
activities:

a.

Exercise corporate responsibility for administration and
continued improvement of the plan.

Encourage buyers. and technical personnel to solicit
Small, Small Disadvantaged, Women-Owned, HUBZone
Small Business, Veteran-Owned Small Business, and
Service-Disabled Veteran-Owned Small Business
Concerns.

Establish and maintain source lists of Smali, Small
Disadvantaged, Women-Owned, HUBZone Small
Business, Veteran-Owned Small Business and Service-
Disabled Veteran-Owned Small Business Concems.

Assist in _cbnducﬁng vendor surveys to determine Small,
Small Disadvantaged, Women-Owned, HUBZone Small
Business, Veteran-Owned Small Business and Service-

" Disabled Veteran-Owned Small Business Concems

capabilities.

Conduct a certification program as to the status of
suppliers.

Conduct activities to maximize the practical opportunity

for Small, Small Disadvantaged, Women-Owned,

HUBZone Small Business, Veteran-Owned Small -
Business, and Service-Disabled Veteran-Owned Small
Business Concerns to participate in the performance of
contracts for goods and services required by the

Company in support of its products and services.

Include applicable Small, Smali Disadvantaged, Women-
Owned, HUBZone Small Business, Veteran-Owned Small

- Business, and Service-Disabled Veteran-Owned Small

Business Concerns provisions in subcontracts as required
by Federal Regulations. . B

Seek qualified sources to be added to the Small, Small
Disadvantaged, Women-Owned, HUBZone Small
Business, Veteran-Owned Small Business, and Service-
Disabled Veteran-Owned Small Business Concems
source lists. .

Monitor lower tier subcontractor compliance with Small,
Small Disadvantaged, Women-Owned, HUBZone Smali
Business, Veteran-©wned Small Business, and Service-
Disabled Veteran-Owned Small Business Subcontracting
Plan.

Maintain records and submit reqmréd periodic reports and
cooperate in studies and surveys as may be required by
Federal Agencies or the SBA.

Page 3




Equitable Opportunity:

Efforts that the Company will make to ensure that Small
Business Concerns, Small Disadvantaged Business Concerns,
Women-Owned Small Business Concerns, HUBZone Small
Business, Veteran-Owned Small Business, and Service-
Disabled Veteran-Owned Small Business Concerns have an
equitable opportunity to compete for subcontracts are as
follows:

a. Outreach efforts to obtain additional sources when
required: ’

(1) Contacting minority and small business trade
associations.

(2) Contacting business development

organizations,

(3) Requesting sources from the Department of
Defense Central Contractor Registry
Dynamic Small Business Search, Women’s
Business Enterprise Council and National
Minority Supplier Development Council.

Company is committed to responding to all
inquiries from Small, Small Disadvantaged,
Women-Owned, HUBZone Small Business,
Veteran-Owned Small Business and Service-
Disabled Veteran-Owned Small Business
Concems when such inquiries are received.

b. Internal efforts to guide and encourage purchasing
personnel:

(1) Encourage procurement personnel to consider as
early as possible in the procurement cycle, the
potential of Small, Small Disadvantaged, Women-
Owned, HUBZone Small Business, Veteran-Owned
Small Business, and Service-Disabled Veteran-
Owned Small Business Concems to respond to
either the make or buy situation is assessed, a
price/cost analysis accomplished, and a decision

. rendered as to which avenue of purchasing to
pursue, always with consideration of small business
sources wherever feasible.

(2) Establishing, maintaining and using Small, Small
Disadvantaged, Women-Owned Small, HUBZone
Small Business, Veteran-Owned Small Business,
and Service-Disabled Veteran-Owned Small )
Business Concem source lists, guides and other
data for soliciting subcontracts.

(3) Monitoring activities to evaluate compliance with the
subcontracting plan.

¢. Additional efforts:

The Company, in accordance with the FAR 52.219-1 may
reserve the right to suspend and/or debar any person
and/or business who misrepresents a firm’s status as a

- Small, Small Disadvantaged, Women-Owned Small,
HUBZone Smalil Business, Veteran-Owned Small
Business, or Service-Disabled Veteran-Owned Small
Business Concem for the purpose of obtaining a order,
contract, or subcontract with the Company, and/or any of
its affiliates/subsidiaries in the United States.

VL. Clause Inclusion“dnd Flow Down:

a.

Company will include the clause at 52.219-8 entitled:
“Utilization of Small Business Concems,” will be in all
subcontracts that offer further subcontracting
opportunities.

- Company typically manufactures standard commercial,

off-the-shelf products for commercial and government
customers. . It is unlikely that subcontracts for goods or
services, which exceed $550,000 and offer further
subcontracting opportunities, will result from award to
Company of govemment contracts. In the event that
situation should arise, FAR clause 52.219-8 will be
included in any such subcontract (or in all contracts), and -
the subcontractor (except Small Business Concems) who
receive subcontracts in excess of $550,000 ($1,000,000
for construction of any public facility), will be required to
adopt a subcontracting plan which complies with FAR

clause 52.219-9.

Company will utilize best efforts to monitor such
subcontractors to verify compliance with the above
requirements. .

Vil. Reporting and Cooperation:

a.

FAR 52.219-9(d)(10) requires that company (1)
cooperate in any studies or surveys as may be required;
(2) submit periodic reports which show compliance with
the subcontracting plan: (3) submit Summary Subcontract
Reports through the eSRS website; and (4) ensure that
subcontractors agree to submit Summary Subcontract
Reports through the eSRS website in accordance to the
following dates:

Calendar Period Due Date Report Due
04/01-03/31
Report

04/30 Summary Subcontract

Small Business Technical Advisor's address is: .

General Services Administration
-Federal Supply Service

2200 Crystal Drive, 6™ Floor
Crystal Plaza 4

Arlington, VA 22202

Associate Administrator for Small Business Utilization
address is:
- Rt
General Services Administration
Office of Small Business Utilization (E)
1800 F Street NW., Room 6029
Washington, DC 20405

Company expressly reserves the right to designate as -
confidential appropriate portions of any information
submitted in or pursuant to all such reports, surveys or
studies. o

VII. Recordkeeping:

Company will maintain the following types of records to
demonstrate procedures that have been adopted to comply with the
requirements and goals in the subcontracting plan:
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a.  Source lists of qualified Small, Small Disadvantaged,
Women-Owned Small, HUBZone Small Business,
Veteran-Owned Small Business, and Service-Disabled
Veteran-Owned Small Business Concermns referred to
buyers.

b.  Educational activities or trade shows attended or
conducted.

¢. Approved supplier lists feceived from cooperating
) corporations and purchasing councils.

d. Internal procurement procedures adopted to identify and
award subcontracts to such small business firms in
support of this plan.

e. Records of internal guidance provided to buyers through
workshops, seminars, training, etc.

f. .Additional Records:

Records on each subcontract solicitation resulting in an
award of more than $100,000, indicating (1) whether
Small Business Concemns were solicited, and if not, why
not; (2) whether Small Disadvantaged Business Concerns
were solicited, and if not, why not; (3) whether Women-
Owned Small Business Concerns were solicited and if
not, why not, (4) whether HUBZone Small Business
Concerns were solicited, and if not, why not, (5) whether
Veteran-Owned Small Business Concems were solicited,
and if not, why not, (6) whether Service-Disabled Veteran-
Owned Small Business Concerns were solicited, and if
not, why not, and (7) if applicable, the reason award was
not made to a Small Business Concem.

IX. Timely Payments to Subcontractors:

The Company uses procedures to ensure timely payments of
amounts due, pursuant to the terms of its subcontracts with small
business concems, as required in FAR 19.702.

This subcontracting pléﬁ was SUBMITTED by:

Name: ......cccceeveeccenn. W. David Nelson

T eererriiicaenennes Seniox Direcigh, Global Procurement

Slgnature ....................
" Telephone: 713-918/1413
Date: ..coveeereeieiriinnas 05/04107

This subcontracting @ was ACCEPTED M
Signature:

NAIE: o “legesa CouLd

THtle: v Contracting Officer
Generat-Services-Administration
C_;SQ pﬁ% Federat-Supply-Service

\ e "\“D‘ "‘Iﬂfm‘m'aﬂon‘:FEChﬂDhgrAcqmsit;on
Eéﬁ ; Telephone: 763/ LSU"‘%B’ = “‘ 25
\A'n‘\'ﬂ\ —_—

Date: .o..imeeereeerenecenvrenns \O- 25 01

Comments:
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POST BOARD ACTION AGENDA .
Meeting of March 18, 2008

BUREAU OF TECHNOLOGY
DEPARTMENT FOR MANAGEMENT OF INFORMATION SYSTEMS

CONTRACT

ITEM #40

APPROVED AS AMENDED

Transmitting a Communication from

D S D) e or-M

ANTONIO HYLTON, Chief Information Officer, Bureu of Technology
requesting authorization for the Purchasing Agent to enter into a contract with BMC Software, Houston,
Texas, for its multi-platform job scheduling system and its data file maintenance software for the

Department for Management of Information Systems. This software is used to load, back-up and
reorganize large IMS and DB2 data bases.

Reason:  This is proprietary software and only available through the vendor, BMC Software, Inc.

Estimated Fiscal Impact: $1,080,831.00 ($216,166.20 per year). Contract period: March 15, 2008
through March 14, 2013. (012-441 Account). Requisition No. 80120011.

Approval of this item would commit Fiscal Year 2008 and future year funds.

BUREAU OF TECHNOLOGY
DEPARTMENT OF OFFICE TECHNOLOGY
CONTRACT RENEWAL
ITEM #41
APPROVED

Transmitting a Communication from
MARY JO HORACE, Deputy Chief Information Officer, Bureau of Technology

requesting authorization for the Purchasing Agent to renew Contract No. 07-41-247 with Environmental

Systems Research Institute, Inc. (ESRI), Redlands, California, for software maintenance. This software is .
used by the Department of Office Technology, Highway Department, Zoning Board of Appeals, Office of

the Assessor, the County Clerk’s Office, Office of the Sheriff and the Department of Public Health in

conjunction with the countywide geographical information system (GIS).

Reason: The vendor, Environmental Systems Research Institute, Inc. is the only company able to
provide software and maintenance services.

Estimated Fiscal Impact: $102,428.00. Contract period: February 26, 2008 through February 25, 2009.
(545-441 Account). Requisition No. 85450008.

Sufficient funds are available through the GIS Fund.



PROPOSED

Small Business S ubcontmcting Plan
Fiscal Year 2008 .

Federal Supply Service
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- SUBCONTRACTING PLAN FOR SMALL BUSINESS, SMALL
DISADVANTAGED BUSINESS, WOMEN-OWNED SMALL BUSINESS,
HUBZone SMALL BUSINESS, VETERN-OWNED SMALL BUSINESS :
AND SERVICE-DISABLED VETERAN-OWNED SMALL BUSINESS
CONCERNS '

Submitted to the General Services Administration
Federal Acquisition Regulation (FAR) 19.7, the GSA

BMC Software, Inc.
2101 CityWest Bivd.

Commercial Products Plan

Houston, TX, 77042, USA

(GSA) by BMC Software, Inc. (Company) pursuant to the requirements of Section 8(d), the
Office of Enterprise Development, and the GSA’s Salicitation Number FCIS-JB-980001B.

Commerclal Products Plan-Period: Aprit 1, 2007 through March 31, 2008

Definitions:

a.

Commercial item means a product or service that
satisfies the definition of commercial item in section 2.101
of the Federal Acquisition Regulation. (48 CFR 52.219-
9(b)).

Commercial plan means a subcontracting plan (including
goals) that covers the offeror's fiscal year and that applies
to the entire production of commercial items sold by either
the entire company or a portion thereof (e.g., division,
plant, or product line). (48 CFR 52.219-9(b)).

Subcontract means any agreement (other than one
involving an employer-employee relationship) entered into
by a Federal Govemment prime Contractor or
subcontractor calling for supplies or services required for

performance of the contract or subcontract. (48 CFR .

in performing contracts let by any Federal agency. (48
. CFR 52.219-8(a)).

b.  Contractors acting in good faith may rely on written

representations by their subcontractors regarding their

" status as a small business concern, a HUBZone Small
Business concem, a Veteran-Owned Small Business, a
Service-Disabled Veteran-Owned Small Business
concerm, a small business concern owned and controlled
by socially and economically disadvantaged individuals,
or a small business concern owned and controlled by
women,. (48 CFR 52.219-8(d)).

c.  The Company's fiscal year is from April 1 through March
31. )

Subcontracting Goals: .

52.219-9(b)).

Failure to make a good faith effort to comply with the

" subcontracting plan means: (1) a willful or intentional

failure to perform in accordance with the requirements of
the subcontracting plan; or (2) willful or intentional action
to frustrate the plan. (See 48 CFR 52.21 9-16).

Total planned subcontracting dollars means total dollars
anticipated to be subcontracted in support of domestic
operations where Company has a reasonable choice
between large and small vendors. (See 48 CFR 52.219-
9(d)(1)).

Purbose:

a.

This subcontracting plan (hereinafter called the *Plan®} is
submitted in compliance with the policy of the United
States Govemnment that small business concerns,
HUBZone Small Business concerns, Veteran-Owned
Small Business concems, Service-Disabled Veteran-
Owned Small Business concerns, small business
concerns owned and controlled by socially and
economically disadvantaged individuals, and small
business concems owned and controlled by women shall
have the maximum practicable opportunity to participate

a. Goals are expressed in terms of (i) planned
subcontracting dollars; and (ii) percentages of total
planned subcontracting dollars.

1. Estimated dollar value of all planned subcontracting,
i.e., to all types of business concems under this plan
is:

$285,000,000 v
- . e
2. Estimated dollar value and percentage of planned
subcontracting with Large Businesses (all business
concems classified as other than small) is: -~

$256,500,000....................... 90%
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3. Estimated dollar value and percentage of planned
subcontracting with all Small Business Concerns
(including Small Disadvantaged, Women-Owned,
HUBZone, Veteran-Owned, and Service Disabled
Veteran-Owned Small Business Concerns) is:

$28,500,000...........covnnn 10%

4. Estimated dollar value and percentage of planned
subcontracting to Small Disadvantaged Business
Concems is:

$6,250,000.......... [T 2.2%

5. Estimated dollar value and percentage of planned
subcontracting to Women-Owned Small Business
Concems is: -

$4,250,000.........c.0ceuvenen.n. 1.5%

6. Estimated dollar value and percentage of planned
subcontracting to HUBZone Small Business
Concermns is:

$250,000......... oo 0.1%

7.  Estimated dollar value and percentage of planned
subcontracting to Veteran-Owned Small Business
Concerns is: :

$2,250,000.........ccccuennn 0.8%

8.  Estimated dollar value and percentage of planned
subcontracting to Service Disabled Veteran-Owned
Small Business Concerns is:

$250,000........c00mereerrerennnnnn 0.1%

The description and identification of the anticipated
principal types of supplies and services to be
subcontracted to Other Than Small Business (OB), Smait
‘Business (SB), Small Disadvantaged Business (SD),
Women-Owned Small Business (WO), HUBZone Small
Business (HZ), Veteran Owned (VO) and Service-
Disabled Veteran-Owned (SD) Concems are as follows:

Subcontracted
Supplies/Services

Type of Business Concemn

Consulting Services ......... ..ovee. Xueverns vooroo X oo
Recruiting Services.......... ....... ) SO ) SV ) SRR
Facilities Planning

SeIVICES .....eocrerernirretiees e e

Security Services ...
Furniture/Furnishing...
Janitorial Services......
Temporary Services
Engineering Services .......
Delivery Services.............. ........
Office Supplies/Equip....... ........
Packaging/Shipping

Supplies ;

Professional Services ....
- Training.....oocceeveievericecnes v,

OB SB SD WO HzZ SD/NVO

c.  Description 6Fthe methods used to develop the
subcontracting goals:

Total anticipated subcontracting opportunities for all direct
and indirect goods and services for the fiscal period were
reviewed to determine a reasonable estimate for annyal
anticipated dollar volumes.

- Current vendor list was used to identify suppliers that may
qualify as small business concerns in the establishment
of goals. Vendor list was matched against several
databases including the Women’s Business Enterprise
National Council, Department of Defense Central
Contractor Registry Dynamic Small Business Search, and
city/state databases to identify current vendors certified
as small business concermns.

Establishment of goals was based on guidelines
established by the Small Business Administration and the
General Services Administration.

The practical opportunity for Small, Smali Disadvantaged,
Women-Owned, HUBZone Small Business, Veteran-
Owned Small Business, and Service-Disabled Veteran-
Owned Small Business Concems to participate in the
performance of contracts for goods and services required
by the Company in support of its products is very limited
because of the nature of software publishing to develop,
publish, license, and support products with employed

. personnel. The achievement of subcontracting goals will
primarily rely on creating opportunities for indirect
expenses.

Overall objective was to establish reasonable goals for

each small and socio-economic business category within
. this plan which would be monitored and utilized to ensure

maximum subcontracting opportunities were provided.

Goals for the current year were established with realistic
opportunities for subcontracting within the fiscal year as
new policies and procedures are created.

d.  Description of Good Faith Effort to provide subcontracting
opportunities:

The management of Company understands and supports
the objectives of the small business subcontracting program.

The management of Company is committed to affording -
Small, Small Disadvantaged, Women-Owned Small, HUBZone
Small Business, Veteran-Owned Small Business, Disabled
Veteran-Owned Small Business, and Service-Disabled
Veteran-Owned Small Business Concems the maximum
practicable opportunity to perform as subcontractors.

In order to meet its goals or objectives set forth under this-plang s
goals for future years are set with the intention of increased

focus on new policies and procedures to ensure maximum
subcontracting activities are provided for small business”
concems. The Company has set a goal to increase Small
Business Subcontracting spend to, 12% of overall procurement
spend by 2010 with proportionate increases in each small and
socio-economic category.

The Company is implementing an online vendor
registration system to allow new small business concemns to
submit their qualifications. The small business concerns profile
information will be added to a datdbase searchable by The
Company's employees for subcontracting opportunities.

The Company is also implementing a épend management
reporting tool to identify product and service areas that are not
meeting established goals. This information will be used to

Page 2




Equitable Opportunity:

Efforts that the Company will make to ensure that Small
Business Concerns, Small Disadvantaged Business Concerns,
Women-Owned Small Business Concerns, HUBZone Small
Business, Veteran-Owned Small Business, and Service-
Disabled Veteran-Owned Small Business Concerms have an
equitable opportunity to compete for subcontracts are as
follows:

a. - Outreach efforts to obtain additional sources when
required: )

(1) Contacting minority and small business trade
associations.

. {2) Contacting business development
organizations,

(3) Requesting sources from the Department of
Defense Central Contractor Registry
Dynamic Small Business Search, Women's
Business Enterprise Council and National
Minority Supplier Development Council.

Company is committed to responding to afl
inquiries from Small, Small Disadvantaged,
Women-Owned, HUBZone Small Business,
Veteran-Owned Small Business and Service-
Disabled Veteran-Owned Small Business
Concems when such inquiries are received.

b.  Internal efforts to guide and encourage purchasing
personnel:

(1) Encourage procurement personnel to consider as
early as possible in the procurement cycle, the
potential of Small, Small Disadvantaged, Women-
Owned, HUBZone Small Business, Veteran-Owned
Small Business, and Service-Disabled Veteran-
Owned Small Business Concems to respond to
either the make or buy situation is assessed, a
price/cost analysis accomplished, and a decision
rendered as to which avenue of purchasing to
pursue, always with consideration of small business
sources wherever feasible.

(2) Establishing, maintaining and using Small, Small
Disadvantaged, Women-Owned Small, HUBZone
Small Business, Veteran-Owned Small Business,
and Service-Disabled Veteran-Owned Small
Business Concern source lists, guides and other
data for soliciting subcontracts.

(3) Monitoring activities to evaluate compliance with the
subcontracting plan.

c.  Additional efforts:

The Company, in accordance with the FAR 52.219-1 may
reserve the right to suspend and/or debar any person
and/or business who misrepresents a firm’s status as a
Small, Small Disadvantaged, Women-Owned Small,
HUBZone Small Business, Veteran-Owned Small
Business, or.Service-Disabled Veteran-Owned Small
Business Concem for the purpose of obtaining a order,
contract, or subcontract with the Company, and/or any of
its affiliates/subsidiaries in the United States.

Clause Inclusion“and Flow Down:

a.

Company will include the clause at 52.219-8 entitled:
“Utilization.of Small Business Concerns,” will be in all
subcontracts that offer further subcontracting
opportunities.

- Company typically manufactures standard commercial,

off-the-shelf products for commercial and government
customers. It is unlikely that subcontracts for goods or
services, which exceed $550,000 and offer further
subcontracting opportunities, will result from award to
Company of government contracts. In the event that
situation should arise, FAR clause 52.219-8 will be
included in any such subcontract (or in all contracts), and
the subcontractor (except Small Business Concerns) who
receive subcontracts in excess of $550,000 ($1,000,000
for construction of any public facility), will be required to
adopt a subcontracting plan which complies with FAR
clause 52.219-9.

Company will utilize best efforts to monitor such
subcontractors to verify compliance with the above
requirements.

. Reporting and Cooperation:

a.

FAR 52.219-9(d)(10) requires that company (1)
cooperate in any studies or surveys as may be required;
(2) submit periodic reports which show compliance with
the subcontracting plan: (3) submit Summary Subcontract
Reports through the eSRS website; and (4) ensure that
subcontractors agree to submit Summary . Subcontract
Reports through the eSRS website in accordance to the
following dates:

Calendar Period Due Date Report Due

04/01-03/31 04/30  Summary Subcontract
Report

Small Business Technical Advisor's address is:

General Services Administration
Federal Supply Service -

2200 Crystal Drive, 6™ Fioor
Crystal Plaza 4

Arlington, VA 22202

Associate Administrator for Small Business Utilization
address Is: .

- RS
General Services Administration
Office of Small Business Utilization (E)
1800 F Street NW., Room 6029 -
Washington, DC 20405

Company expressly reserves the right to designate as -
confidential appropriate portions of any information
submitted in or pursuant to all such reports, surveys or
studies. C

VIIl. Recordkeeping:

Company will maintain the following types of records to

demonstrate procedures that have been adopted to comply with the
requirements and goals in the subcontracting plan:

*

Page 4




‘.‘fbmc

.

a. Source lists of qualified Small, Small Disadvantaged,
Women-Owned Small, HUBZone Small Business,
" Veteran-Owned Small Business, and Service-Disabled
Veteran-Owned Small Business Concerns referred to
buyers.

b.  Educational activities or trade shows attended or
conducted.

c.  Approved supplier lists received from cooperating
corporations and purchasing councils.

d.  Internal procurement procedures adopted to identify and
award subcontracts to such small business firms in
‘support of this plan.

e.  Records of internal guidance provided to buyers through
workshops, seminars, training, etc.

f.  .Additional Records:

Records on each subcontract solicitation resulting in an
award of more than $100,000, indicating (1) whether
Small Business Concerns were solicited, and if not, why
not; (2) whether Small Disadvantaged Business Concerns
were solicited, and if not, why not; (3) whether Women-
Owned Small Business Concerns were solicited and if
not, why not, (4) whether HUBZone Small Business
Concerns were solicited, and if not, why not, (5) whether
Veteran-Owned Small Business Concerns were solicited,
and if not, why not, (6) whether Service-Disabled Veteran-
Owned Small Business Concerns were solicited, and if
not, why not, and (7) if applicable, the reason award was
not made to a Small Business Concem.

IX. Timely Payments to Subcontractors:

The Company uses procedures to ensure timely payments of
amounts due, pursuant to the terms of its subcontracts with small
business concems, as required in FAR 19.702.

This subcontracting plé" was SUBMITTED by: »

Name: ..cooeovrvereccren, W. David Nelson

Tite: covvicicicicnene Seniog Directgfr, Global Procurement

Signature:...................
" Telephone: 713-9181413
Date! .o, 05/04r07

This subcontracting was ACCEPTED M
Signature; o

Name: T!‘:VEHA BDU L/D

G)gﬁ Fﬁg Federat-Supply-Service
Sopelie M Dt V—information-Fechmotogy-Acquisition
éiv D cef?n Telephc;ne: 768/ Ye-331-1425
S }0-25-07

Comments:

- TG e
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January 25, 2008
| Stan,

This proposal letter outlines the specifics of the proposed agreement between Cook
County and BMC Software Distribution Inc

Theproductsthaimllbemcludedareasfollows

ULTRAOPT/CICS*

MAXM Reorg/EP for IMS*

BMC Administrative Assistant for DB2*

Control-M for z/0S S
Control-M/Restart »

* Current licensed products ‘ ,

e e 0 0 o

Thisagrememﬁﬂmcludemppoﬂandaddiﬁomlcapacityﬁcmseforcmentﬁoemed
products. It will also include new license and support for the two new products Control- -
M for 2/0S and Control-M/Restart. .
Thecapacltymﬂnsnewagremnentﬁxanpodmtshstedabove. 1102 MIPS
This new agreement will take effect on March 15, ZWSandgoﬂnoungamhM 2013.

- The cost for this new agreement will be $1,080,831.
The cost will be spread out over the term equally at $216,166.20/year.
If not executed by March 31, 2008, this proposal letter expires.

Weappreclatetheopporumttytooonnmxeasavendor Ifyonhaveanyqueshonsoontact
" me directly.

Sincerely

Michael Hurtado
BMC Software

* Bivd., Houston, Texas 77042, 713-918-8800, 1-800-841-2031 (U.S. and Canada), Fax 713-918-8000, www.bm¢.com




YBE/WBE UTILIZATION PLAN
($RCTTONY 1) .

BIDDER/PROPOSER HEREBY STATES that all MBE/WEE firms included in this Plan axe certified

MBES/WBES by at least one of the entities listed in of the General Congitions or- have &

counplete application for MBE/WBE certiﬁcatmn on file with the Office of (bntram:

Compliance.

. BIDDER'S/PROPOSER'S MER/WHE STATUS: (check the appropriate line)

. . bidder/Proposer is a ‘certified MBE or WBE fimm. (Xf so, attach copy
of appropriate I_.etter. of Certification.) v :

"t Venture and ons or more Joiat Venti
are certified MBEs or WBEs, (If 50, .attach - copies of Lett.eré of
‘Certificarion, a copy of Joint ventare Aqreement clearly deséribing the
Yole of the MBE/ABE firm{s) and its ownership intérest in the Joint’ Venture
and & completed Joint Venture Affldavit - available from the Offige of
Contrast cOmpls.am:e N .

X ,Bidder/_?roposer is not a certified MBEor WBE fimm, nor a Joint Venture

. with MEE/WBE partners, but will utilize MBE and WBE -fimms either diréctly

or indirectly in the work of tha Contract. (If so, complete Sections Ir and:

C 3T . .
¥, Du:ect Earl:i.c:.pat:.on of MBE/WBE Firms
MBEs/ﬁBBs that will act as aubcontractors/supphera/consultants include the_
follmung

1. Name qf HBE /WBE:

Address: ‘ L . K

Contaat Person: ) i Phone:

Dollar Amount Parzticipation §

‘.

Pexrcent Rmount of Participation: . ] ) ) %

‘Letter of Intent attached? Yes: No_

2. Name of MBE/WBE:

 Addresa: : -

Contact Person: , . Phone:

3

pollar Ampunt Pa:ticipatd.onl $

Pércent Amount of Parricipation: L : %

sLetter of Yntent attached? Yes No
. — . )
Attach additional sheets as needed.
*Bll Letters of Intent and Letkews of Certificution not submitted with bid/propesal . must
be submitted so as to agsure receipt by ‘the Contract Compliance Administrator wii_:h:l.n
theee (3) busihess days aftar bid opening ox proposal due date. .

EDS 102607 2
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COOK COUNRY LETTER OF INTENT

Upon Penalty of perjury, I____Holly Olszewskd (print name)

the_Manager - Services (titis) and duly authorized representative of

BMC Software, Inc. (Nam¢ of Prime Bidder's Company) affirm that all of

the foregoing- information is true and correct and the products/services ‘indicated
above will be pmrchased and paid for in the above indicated dollar amouat: of

s 385,000 . which represents the above indicatad percentage of 35% ot

. this contrsct bid amount of $ 1,100,000

(pate) -

>

. - ) . . /‘\ . .
Subscxibed and sworn to before we this [E{day of ?&b ., 2004,

STATE OF TEXAS
My Comm. Exp. Jul. 01, 2011

The information provided herein is a good faith estimate based on
curreht agreements in place with the referenced supplier and is subject
to change during the term of the contract with Cook County. However;
BMC has an active Supplier Diversity program in place and is continually

:ou;&éug new small and diverse suppliers to provide goods and services
o . '
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TODD H. STROGER, PReSIDENT : : CARMEN K. TRICHE-COLVIN

BOARD OF COUNTY COMMISSIONERS PURCHASING AGENT
COUNTY OF COOK
OFFICE OF THE PURCHASING AGENT
118 NORTH CLARK STREET
CHICAGO, ILLINOIS 60602
(312) 603-5370

December 22, 2008

Michael Hurtado
BMC Software, Inc.
2101 City West Blvd.
Houston, TX 77042
Ref: Contract No. 08-41-366

Enclosed please find your copy of the above referenced contract.

This contract has been approved by the Board of Commissioners and signed by the
proper officials on behalf of Cook County.

ordially, : |
A Lrids-lln.

Carmen Triche-Colvin
Purchasing Agent

CTC/mw

Enclosure

cc: Stan Molis




CONTRACT FOR SERVICE
DOCUMENT NO.08-41-366

MAINTENANCE AND SUPPORT, COMPUTER SOFIWARE

FOR

DEPARTMENT OF MANAGEMENT INFORMATION SYSTEMS

WITH: BMC SOFTWARE, INC.

BOARD OF COMMISSIONERS
COUNTY OF COOK
TODD H. STROGER, PRESIDENT

ISSUED BY THE

OFFICE OF THE PURCHASING AGENT

031808

REQ#80320020

APPROVED BY BOARD OF

COOK COUNTY COMMISSIONERS
DEC 0 3 2008

Com

—

1106
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CONTRACT FOR SERVICE
PART I

ThlS Contract is made and entered into by and between the County of Cook a pubhc body corporate of

: the State of llinois, hereinafter “County” or “Customer” and BMC Software, Inc., formerly known as
BMC Software Distribution, Inc., hereinafter “Contractor” or “BMC”, pursuant to authorization by the
Cook County Board of Comm1sszoners on the 18th day of March, 2008, as evidenced by the Board
authorization letter attached hereto as EXHIBIT “A”,

WHEREAS the County is responsible for procuring goods and services for the Cook County Bureau of
Technology (“BOT™); and
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below, including maintenance, support and upgrades to such software (collectively, “Software and
Services™); and

WHEREAS, the Contractor is able and willing to provide such Software and Services on the terms and
conditions set forth herein; and

WHEREAS, the County and Contfractor, then known as BMC Software Distribution, Inc., previously
entered into Contract No. 03-41-733, which was approved by the Cook County Board of Commissioners
on June 3, 2003; and

WHEREAS, the County and Contractor agree that upon the execution of this Contract by both parties,
Cont_reot No. 03-41-733 shall be considered terminated, null and void; and

NOW THEREFORE, in consideration of the premises and the mutual undei'takinge herein set forth, the
parties agree as follows:

L RECITALS
The above recitals are incorporated into this Contract as if fully set forth herein.
II. RELEASE OF CLAIMS

Contractor and County agree that in exchange for the County’s execution of this Contract, and effective
immediately upon such execution, Contractor, on behalf of itself, the entity formerly known as BMC
Software Distribution, Inc., and all of its- present former and future officers, shareholders, employees .
attomeys agents heirs, successors, assigns, affiliates and/or any entity that controls, is controlled by or
shares common control with Contractor, or formerly controlled, was controlled by or shared common
control with Contractor, knowmgly and voluntarily agrees 1o release and forever discharge the County,
including its present, former commissioners, officials, employees, agents and representatives, and their
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respective heirs, successors and assigns, from and against any and all lawsuits, claims, demands, charges,
damages, fees, costs, and causes of action, known and unknown, arising out of, or relating to (either directly
or indirectly) Contract No. 03-41-733, which was made and entered into by and between the County of Cook,
[llinois, a body politic and corporate and BMC Software Distribution, Inc. pursuant to authorization by the
Cook County Board of Commissioners on April 3, 2003. For purposes of this Section II, Release of Claims,
the parties understand and agree that Contract No. 03-41-733 consists of the following documents: (1) single
cover page; (2) two-page document entitled “Part I-Agreement; (3) 11-page document entitled “Contract for
Service/Part 1l/General Conditions”; (4) one-page document entitled “Amendment to General Conditions”;
(5) one-page document entitled “Exhibit A, Cook County Board Authorization Letter”; (6) five-page
document entitled “Technology Solutions Agreement/General Terms”; (7) six-page document entitled
“Enterprise License Order”; (8) six-page document entitled ‘“Municipal Master Extended Payment
Agreement”; (9) two-page document entitled “Termination Rights Agreement”; and (10) 16-page document
entitled “Execution Forms”.

The parties agree that the terms of this Section II, Release of Claims, shall survive the termination or
expiration of this Contract.

III. CONTRACT TERM

This Contract shall be in effect for sixty (60) months after proper execution of the Contract by the County
(“Effective Date”), unless terminated earlier as provided in Part II, General Conditions.

IVv. SCOPE OF SERVICES
A. Products

Contractor shall supply the Products listed in the Product Table below:

Product Table
PRODUCTS Licensed Capacity Fees Computer Information
and Location
Unitof | Classification | Baseline | UnitPrice | Total Price | Computer Location
Measure Capacity Information
ment Manufacturer
& Model
ULTRAOPT/CICS Per Per installed 1102 Chicago,
MIPS server IL
MAXM Reorg/EP for IMS | Per Per installed | 1102 Chicago,
MIPS server IL
BMC Administrative Per Per installed | 1102 Chicago,
Assistant for DB2 MIPS server IL
Control-M for z/0S Per Per installed | 1102 Chicago,
MIPS server IL
Control-M/Restart Per Per installed | 1102 Chicago,
MIPS server IL
Fee $1,080,831




B. Payment

The charge for use of the products referenced in the Product Table up to the Licensed Capacity and for

~Support during the term of this Contract is $1,080,831.00 (“Fee™). Unless amended upon mutually
- acceptable terms by the parties, all charges under this Contract shall in no event exceed the sum of

$1,080,831.00. The Fee shall be paid in five annual installments, as follows:

Aunnual Payment Payment Due Date
$216,166.20 30 days after Effective Date

(“First Payment Date™)
$216,166.20 12 months after First Payment Date
$216,166.20 24 months after First Payment Date
$216,166.20 36 months after First Payment Date
$216,166.20 - 48 months after First Payment Date

C. Maintenance, Enhancement and Support

Contractor’s maintenance, enhancement and support services (collectively, “Support™) are included in the
Fee referenced in paragraph B, Payment, above. A description of Support is provided at
www.bme.com/support. Nothing contained at www.bme.com/support shall be construed to increase or
require an increase to, the Fee. Support shall commence upon the Effective Date and shall terminate 60
months thereafter.

D. License Terms

(1) Deﬁmtlons

_ “Afﬁhate" is an entity that controls, is controlled by or shares common control with  BMC or Customer
. with more than 50% ownership interest.

“Computer” or “Server” has the meaning generally given within the computer industry, which is a single
machine, whether a central processing unit, such as a mainframe machine, or a distributed systems
machine, such as a Unix or Intel based server. A mainframe machine would be an individual mamframe
computer having single or muitiple processors or engines.

"Documentation" means the technical publications relating to the software, such as release notes,
reference, user, installation, systems administrator and technical guidelines, included with the Product.

“Licensed Capacity” is the amount of each Product licensed as established in the Order. For licenses
based on the power of a computer, Customer agrees to use BMC's then current computer
class1ﬁcat10n scheme, which will be prov1ded upon request.

“MIPS Ratmg means the aggregate computmg power (expressed in millions of instructions per second)
of a Computer, using the MIPS rating set forth in the then current Gartner Group Rating Guide.

“QOrder” means this Contract.




“Product” is the object code of the software and all accompanying Documentation delivered to Customer,
including all items delivered by BMC to Customer under Support.

“Support” is the support services program as further specified in this Contract.
“Territory” means Cook County, Illinois.

(2) License

Subject to the terms of this Contract, BMC grants Customer a non-exclusive, non-transferable, perpetual
license to exercise the following rights to the Product up to the Licensed Capacity: (a) install on
Customer’s owned or leased hardware at a facility owned or controlled by Customer in the Territory; (b)
operate solely for processing Customer’s own data in Customer’s business operations, and (c) make one
copy of the Product for archival purposes only (collectively a "License"). If the Product design permits
modification, then Customer may only use such modifications or new software programs for its internal
purposes and otherwise consistent with the License. Affiliates may use and access the Products and
Support under the terms of this Contract, and Customer is responsible for its Affiliates compliance with
the terms of this Contract.

(3) Restrictions

Customer agrees to not: (a) disassemble, reverse engineer, decompile or otherwise attempt to derive any
Product source code from object code, except to the extent expressly permitted by applicable law despite
this limitation; (b) distribute or provide the Product to any third party or use it in a service bureau,
outsourcing environment, or for the processing of third party data, or for rental, lease, or sublicense; (c)
provide a third party with the results of any functional evaluation, or performance tests, without BMC's
prior written approval; (d) attempt to disable or circumvent any of the licensing mechanisms within the
“Product; or (e) violate any other usage restrictions contained in the Documentation.

4 Product Performance Warranty

Except for a trial license as described below, BMC warrants that the Product will perform in substantial
accordance with its Documentation for a period of one year from the date of the Order. This warranty
will not apply to any problems caused by software other than the Product, hardware not supplied by
BMC, or misuse of the Product. No warranty is provided for additional Licensed Capacity.

(5) Limited Remedies

BMC’s entire liability, and Customer’s exclusive remedy, for breach of the above warranty is limited to:
BMC'’s use of commercially reasonable efforts to remedy defects covered by the warranty or replacement
of the defective Product within a reasonable period of time, or if BMC cannot remedy or replace such
defective Product within such time period, then BMC will refund the amount paid by Customer for the
License for that Product. BMC's obligations in this section are conditioned upon Customet’s providing
BMC written notice of the claim during the warranty period and full cooperation and access to the. .
Product in resolving any claim.




(6) Disclaimer of Warranties

EXCEPT FOR THE EXPRESS WARRANTIES IN THIS CONTRACT, THE PRODUCT IS
PROVIDED WITH NO OTHER WARRANTIES WHATSOEVER, AND BMC, ITS AFFILIATES AND
LICENSORS DISCLAIM ALL OTHER WARRANTIES, INCLUDING, WITHOUT LIMITATION,
- THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE, AND NON-INFRINGEMENT. BMC DOES NOT WARRANT THAT THE OPERATION
OF THE PRODUCT WILL BE UNINTERRUPTED OR ERROR FREE, OR THAT ALL DEFECTS
CAN BE CORRECTED.

(7) Payments and Delivery

Customer will pay each Fee installment within 45 days after receipt of invoice. The Products will be
delivered electronically. Upon request from BMC, Customer agrees to provide BMC with documentation
supporting that the designated Product was received electronically. The Products are accepted when
delivered, however, such acceptance will not affect the Product Performance Warranty provided in this
Contract.

(8) Proprietary Rights and Confidentiality

BMC, its Affiliates or licensors retain all right, title and interest to the Product and all related intellectual
property and proprietary rights. The Product and any third party software provided with the Product are
protected by applicable copyright, trade secret, industrial and other intellectual property laws. Customer
may not remove any product identification, copyright, trademark or other notice from the Product. BMC
reserves any rights not expressly granted to Customer. “Confidential Information” means all
proprietary or confidential information that is disclosed to the recipient (“Recipient”) by the discloser
(“Discloser”), and includes, among other things (i) any and all information relating to products or services
provided by a Discloser, its financial information, software code, flow charts, techniques, specifications,

development and marketing plans, strategies, and forecasts; (ii) as to BMC, and its licensors, the Product
and any third party software provided with the Product; and (iii) subject.to the Illinois Freedom of
Information Act, the terms of this Contract, including without limitation, Product pricing information.

Confidential Information does not include information that Recipient can show: (a) was rightfuily in
Recipient’s possession without any obligation of confidentiality before receipt from the Discloser; (b) is
or becomes a matter of public knowledge through no fault of Recipient; (c) is rightfully received by
Recipient from a third party without violation of a duty of confidentiality; (d) is independently developed
by or for Recipient; or (e) is required to be disclosed by applicable law or court order. Recipient may not
disclose Confidential Information of Discloser to any third party or use the Confidential Information in
violation of this Contract.

(9) Disclaimer of Damages

EXCEPT FOR VIOLATION OF PROPRIETARY RIGHTS AND CONFIDENTIALITY (SECTION 8)
AND INFRINGEMENT CLAIMS (SECTION 11), NEITHER BMC, ITS AFFILIATES OR BMC’S
LICENSORS ARE LIABLE FOR ANY SPECIAL, INDIRECT, INCIDENTAL, PUNITIVE OR
CONSEQUENTIAL DAMAGES RELATING TO OR ARISING OUT OF THIS CONTRACT,
SUPPORT, THE PRODUCT OR ANY THIRD PARTY CODE OR SOFTWARE PROVIDED WITH
THE PRODUCT (INCLUDING, WITHOUT LIMITATION, LOST PROFITS, LOST COMPUTER
USAGE TIME, AND DAMAGE TO, OR LOSS OF USE OF DATA), EVEN IF ADVISED OF 'THE
POSSIBILITY OF SUCH DAMAGES, AND IRRESPECTIVE OF NEGLIGENCE OF A PARTY OR
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WHETHER SUCH DAMAGES RESULT FROM A CLAIM ARISING UNDER TORT OR
CONTRACT LAW.

(10) Limits on Liability

- EXCEPT IN THE CASE OF INFRINGEMENT (SECTION 11), OR BREACH OF
CONFIDENTIALITY (SECTION 8), BMC’S TOTAL LIABILITY FOR DAMAGES OF ANY KIND IS
LIMITED TO THE GREATER OF AMOUNT PAID OR PAYABLE BY CUSTOMER FOR THE
LICENSE TO THE APPLICABLE PRODUCT GIVING RISE TO SUCH DAMAGES.

(11) Infringement Claims ‘

If a third party asserts a claim against Customer asserting that Customer’s use of a Product in accordance
with this Contract violates that third-party’s patent, trade secret or copyright (“Infringement Claim™),
then BMC will, at its own expense: (a) defend or settle the Infringement Claim; and (b) indemnify
Customer for any damages finally awarded against Customer, but only if: Customer promptly notifies
BMC of any Infringement Claim, BMC retains sole control of the defense of any Infringement Claim and
all negotiations for its settlement or compromise, and Customer provides all reasonable assistance
requested by BMC. BMC'’s obligations above will not apply if the Infringement Claim is based on (1) the
use of Product in combination with products not supplied or approved by BMC in writing or in the
Product's user manuals, or (ii) the failure of Customer to use any updates to such Product within a
reasonable time after such updates are made available to Customer. If BMC believes a Product may
violate a right, then BMC will, at its expense: (a) modify the Product, or (b) procure the right to continue
using the Product, and if (a) or (b) are not commercially reasonable, terminate Customer's right to use the
Product and (1) for any perpetual licenses, issue a refund based upon the applicable license fees paid,
prorated over 48 months from the date of the Order under which the Products are initially licensed; and
(2) for any non-perpetual licenses, release Customer from its obligation to make future payments for the
Product or issue a pro rata refund for any fees paid in advance. This section contains Customer's
exclusive remedies and BMC's sole liability for Infringement Claims. '

(12) Termination

BMC may: (i) terminate this Contract and the Licenses to the Products as prov1ded in Section GC 14,
Contractor’s Remedies, herein.

(13) Audit

If requested by BMC not more than once a year, Customer agrees to deliver to BMC periodic written
reports, whether generated manually or electronically, specifying Customer’s use of the Product, and
allow BMC to perform an audit at Customer’s facilities during normal business hours to ensure
compliance with the terms of this Contract. Customer agrees to cooperate during any audit and to prov1de
reasonable access to information and systems.

(14) Export Controls

Customer will cooperate with BMC as reasonably necessary to ensure compliance with the laws and
regulations of the United States and all the relevant countries, relating to exports (including “deemed”
exports and “deemed” re-exports as defined by the Export Administration Regulations) and re-exports
(“Export Laws”). Customer may not import, export, re-export or transfer, directly or indirectly, incliding
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via remote access, any part of the BMC Products, or any other BMC information or technology in
violation of any such laws and regulations, or without any written governmental authorization required
~under applicable laws. In particular, but without limitation, none of the Software or the underlying
information or technology may be downloaded or otherwise exporied or re-exported, directly or
~ indirectly, (a) into (or to a national or resident of) Cuba, Iran, North Korea, Syria or Sudan; (b) to anyone
on the US Treasury Department’s list of Specially Designated Nationals or Other Blocked Persons, the
US Commerce Department’s Denied Parties List, the US Commerce Department’s Entity List, or the US
Commerce Department’s Unverified List; or (¢) to or for any proliferation-related (nuclear weapons,
missile technology, or chemical/biological weapons) end use.

(15) Miscellaneous Terms

BMC'’s Product may consist of software components owned by BMC and components owned by BMC’s
licensors. BMC shall inform Customer of any notices that are related to third party software components
(including open source software) that are included in a Product and that BMC is required to distribute
with such Products. These notices will be provided to Customer in the Documentation of the applicable
Product. Certain third party technology (collectively the “Open Source Technology””) may be included on
the same medium or as part of the download of the BMC Product that Customer receives, but is subject
to a separate royalty-free/open source license (collectively, the “Open Source Licenses”). This Contract
does not modify or abridge any rights or obligations Customer may have related to the Open Source
Technology under applicable Open Source Licenses; however, to the extent that Open Source Technology
is incorporated into a BMC Product, Customer’s rights and remedies under this Contract with respect to
such Open Source Technology will apply including, without limitation, warranties, indemnification,
license grants and support services, but only for Customer’s use of the BMC Product in compliancé with
the terms of this Contract. Any use of Open Source Technology outside of Customer’s licensed use of the
applicable BMC Product is subject to the rights and obligations under such Open Source Technology’s
Open Source License.

GENERAL CONDITIONS

ThlS Contract incorporates and is subject to the prov1s1ons attached hereto as Part 11, General Conditions,
Supply/Servme attached herein.

VII. DOCUMENTS COMPRISING CONTRACT
This Contract is comprised of the following documents:
1. Part I;

2. Part 11, General Conditions, Supply/Service;
3. Exhibit A, Board Authorization Letter;

4. Description of Support set forth at www.bme.com/support, incorporated by reference.

END OF PART 1




PARTH -

GENERAL CONDITIONS
SUPPLY/SERVICE
SOLE SOURCE

.GC-OI SUBCONTRACTING OR ASSIGNMENT OF CONTRACT OR CONTRACT
FUNDS

Once awarded, this Contract shall not be subcontracted or assigned, in whole or in part, without the
advance written approval of the Purchasing Agent, which approval shall be granted or withheld at
the sole discretion of the Purchasing Agent. In no case, however, shall such approval relieve the
Contractor from its obligations or change the terms of the Contract. The Contractor shall not
transfer or assign any Contract funds or any interest therein due or to become due without the
advance written approval of the Purchasing Agent. The unauthorized subcontracting or assignment
of the Contract, in whole or in part, or the unauthorized transfer or assignment of any Contract
funds, either in whole or in part, or any interest therein, which shall be due or are to become due the
Contractor shall have no effect on the County and are null and void.

Prior to the commencement of the Contract, the Contractor shall identify in writing to the
Purchasing Agent the any and all subcontractors it intends to use in the performance of the
Contract. The Purchasing Agent shall have the right to disapprove any subcontractor.
Identification of subcontractors to the Purchasing Agent shall be in addition to any communications
with County offices other than the Purchasing Agent. All subcontractors shall be subject to the
terms of this Contract. Contractor shall incorporate into all subcontracts all of the provisions of the
Contract which affect such subcontract. Copies of subcontracts shall be provided to the Purchasing
Agent upon request.

The Contractor must disclose the name and business address of each subcontractor, attorney,
lobbyist, accountant, consultant and any other person or entity whom the Contractor has retained or

expects to retain in connection with the Matter, as well as the nature of the relationship, and the
total amount of the fees paid or estimated to be paid. The Contractor is not required to disclose
employees who are paid or estimated to be paid. The Contractor is not required to disclose
employees who are paid solely through the contractor's regular payroll. "Lobbyist" means any
person or entity who undertakes to influence any legislation or administrative action on behalf of
any person or entity other than: 1) a not-for-profit entity, on an unpaid basis, or (2) himself.
"Lobbyist" also means any person or entity any part of whose duties as an employee of another
includes undertaking to influence any legislative or administrative action. If the Contractor is
uncertain whether a disclosure is required under this Section, the Contractor must either ask the

County, whether disclosure is required or make the disclosure.

The County reserves the right to prohibit any person from entering any County facility for any
reason. All contractors and subcontractors of the Contractor shall be accountable to the Director of
the Using Department or his designee while on any County property and shall abide by all rules
and regulations imposed by the County.




GC-02 PERSONNEL

The quality, experience and availability of personnel employed by the Contractor is of the essence.
The Contractor shall provide the County with a list of all key personnel to be used on the project
and their designated assignment. The list shall include the qualifications of each person named.
The County may at any time request, in writing, the Contractor to remove any of the Contractor's
assigned personnel for cause and forthwith furnish to the County other acceptable personnel with
thirty (30) days of notification. Notwithstanding the County's approval of Contractor's personnel,
the Contractor shall be fully responsible to County for all work performed pursuant to this Contract
by Contractor's employees, subcontractors or others who may be retained by the Contractor with
the approval of the County.

GC-03 INSURANCE

Contractor shall purchase and maintain at all times during the term of this Contract insurance
coverage which is appropriate under the circumstances and will satisfactorily insure the Contractor
against claims and liabilities which arise or could arise because of the performance or
nonperformance of the Contract. All insurance required hereunder shall name the County as an
additional insured unless such designation is unavailable due to commercial practices in the
insurance industry as to a particular type of coverage. With the exception of certificates required to
be submitted with the Proposal, Contract shall deliver to the County satisfactory certificates
evidencing compliance with this insurance provision prior to commencing performance under the
Contract.

GC-04 INSPECTION AND RESPONSIBILITY

At any and at all times during the term of the Contract and at any location where the Contract is
- performed, the County shall have a right to inspect any Deliverables provided in carrying out this

.+ Contract, subject to Section IV(D)(7), Payments and Delivery of Part . The Contractor shall

be solely responsible for the quality and standards of all Deliverables furnished under this
Contract.

GC-05 INDEMNIFICATION

The Contractor covenants and agrees to indemnify and save harmless the County and its
commissioners, officials, employees, agents and representatives, and their respective heirs,
successors and assigns, from and against any and all costs, expenses, attorney's fees, losses,
damages and liabilities incurred or suffered directly or indirectly from or attributable to any claims
arising out of or incident to the performance or nonperformance of the Contract by the Contractor,
or the acts or omissions of the officers, agents, employees, contractors, subcontractors, licensees or
invitees of the Contractor (with the exception of claims for intellectual property infringement, for
which the County shall be indemnified as provided for in Section IV(D)(11), Infringement Claims
of Part 1. The Contractor expressly understands and agrees that any Performance Bond or
insurance protection required of the Contractor, or otherwise provided by the Contractor, shall in
no way limit the responsibility to indemnify the County as hereinabove provided.

GC-06 PAYMENT

All invoices submitted by the Contractor shall be in accordance with the cost provisions contained
in the Contract Documents and shall contain a detailed description of the Deliverables for which
payment is requested. All invoices shall reflect the amounts invoiced by and the amounts paid to
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the Contractor as of the date of the invoice, and shall be submitted together with a properly
completed County Voucher form (29A). Invoices for new charges shall not include "past due"
amounts, if any, which amounts must be set forth on a separate invoice. No payments shall be
made with respect to invoices which do not include the County Voucher form or which otherwise
fail to comply with the requirements of this paragraph. Contractor shall not be entitled to invoice
the County for any late fees or other penalties.

GC-07 PREPAID FEES
[Intentionally deleted]
GC-08 TAXES

Federal Excise Tax does not apply to materials purchased by the County by virtue of Exemption
Certificate No. 36-75-0038K. Tilinois Retaiiers’ Occupation Tax, Use Tax and Municipal Retailers'
Occupation Tax do not apply to deliverables, materials or services purchased by the County by
virtue of statute. The price or prices quoted herein shall include any and all other federal and/or
state, direct and/or indirect taxes which apply to this Contract. The County's State of Illinois Sales
Tax Exemption Identification No. is E-9998-2013-05.

GC-09 PRICE REDUCTION

If at any time after the contract award, Contractor maker a general price reduction in the price of
any of the Deliverables, the equivalent price reduction based on similar quantities and/or
considerations shall apply to this Contract for the duration of the Contract period. For purposes of
this Section GC-09, Price Reduction, a general price reduction shall include reductions in the
effective price charged by Contractor by reason of rebates, financial incentives, discounts, value
points or other benefits with respect to the purchase of the Deliverables. Such price reductions shall
be effective at the same time and in the same manner as the reduction Contractor makes in the price
of the Deliverables to its prospective customers generally.

GC-10 CONTRACTOR CREDITS

To the extent the Contractor gives credits toward future purchases of goods or services, financial
incentives, discounts, value points or other benefits based on the purchase of the materials or
services provided for under this Contract, such credits belong to the County and not any specific
using department. Contractor shall reflect any such credits on its invoices and in the amounts it
invoices the County.

GC-11 DISPUTES

Any dispute arising under the Contract between the County and Contractor shall be provided to the
Purchasing Agent. The complaining party shall submit a written statement detailing the dispute
and specifying the specific relevant Contract provision(s) to the Purchasing Agent. Upon request
of the Purchasing Agent, the party complained against shall respond to the complaint in writing
within five days of such request. The Purchasing Agent will reduce his opinion to writing and
mail or otherwise furnish a copy thereof to the Contractor and the Director of the Using
Department.




GC-12 DEFAULT

With the exceptioni of a breach of Contractor’s product performance warranty, for which the
County’s sole remedies are provided for in Section IV(D)(5), Limited Remedies, of Part I,
Contractor shall be in default hereunder in the event of a material breach by Contractor of any term
or condition of this Contract including, but not limited to, a representation or warranty, where
Contractor has failed to cure such breach within ten (10) days after written notice of breach is given
to Contractor by the County, setting forth the nature of such breach. In the event Contractor shall
breach any material terms or conditions of this Contract on more than one occasion during any
twelve month period during the term hereof, or in the event Coniractor expresses an
unwillingness or inability to continue performing the Contract in accordance with its terms, the
County may, at its option, declare the Contractor to be in default and the County shall be entitled to
exercise all available remedies including, but not limited to, termination of the Contract, without
affording the Contractor further opportunity to cure such breach. Failure of County to give written
notice of breach to the Contractor shall not be deemed to be a waiver of the County's right to
assert such breach at a later time, should the Contractor commit a subsequent breach of this
Contract.

County shall be in default hereunder if any material breach of the Contract by County occurs which
is not cured by the County within ninety (90) days after written notice has been given by
Contractor to the County, setting forth the nature of such breach.

GC-13 COUNTY'S REMEDIES

Following notice of material breach to Contractor, the County reserves the right to withhold
payments otherwise owed to Contractor until such time as Contractor has cured the breach.

If the Contractor fails to remedy a material breach during the ten (10) day cure period pursuant to
General Condition GC-12, Default, or if Contractor commits a subsequent material breach within a
twelve month period or expresses an unwillingness or inability to continue performing the Contract
in accordance with its terms, the County shall have the right to terminate this Contract upon written
notice to the Contractor which shall set forth the effective date of such termination. '

In addition, the County shall have the right to pursue all remedies in law or equity.
GC-14 CONTRACTOR'S REMEDIES

If the County has been notified of breach and fails to remedy the breach during the ninety (90) day
cure period pursuant to General Condition GC-12, Default, the Contractor shall have the right to
terminate this Contract and the Licenses to the Products upon not less than thirty (30) days prior
written notice to the County, which notice shall set forth the effective date of termination. '

Upon any termination of a License, the County will immediately deinstall and stop using the
relevant Product, and upon Contractor’s request, the County will immediately return such
Product to Contractor, together with all related Documentation and copies, or certify its
destruction in writing.

Contractor shall have the right to pursue all remedies available in law or equity. In all cases the
Contfractor's damages shall be those actual provable direct damages not to exceed the amount of
the Contract as awarded by the Cook County Board of Commissioners ($1,080,831.00), less all
amounts paid to Contractor. In no event shall Contractor be entitled to any special, indirect,
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incidental, punitive or consequential damages. Irrespective of the exercise of remedies
hereunder, Contractor shall not dlsrupt the Countys operatlons or repossess any component
thereof. :

GC-15 DELAYS

Contractor agrees that no charges or claims for damages shall be made by Contractor for any delays
or hindrances from any cause whatsoever during the progress of any portion of this Contract.

GC-16 MODIFICATIONS AND AMENDMENTS

The parties may from time to time during the term of the Contract make modifications and
amendments to the Contract but only as provided in this section. Such modifications and
amendments shall only be made by mutual agreement in writing. Modifications and amendments
which individually or cumulatively result in additional cost of $1,000.00 or greater or which extend
the term of the Contract by thirty (30) days or more shall not be deemed as authorized without the
approval of the Cook County Board of Commissioners. Modifications and amendments which
increase cost.by less than $1,000.00 or which do not extend the term of the Contract by more than
thirty (30) days may only be made with the written approval of the Purchasing Agent.

Subject to the foregoing, the Director of the Using Department may, by written order, make
changes with respect to the dates of delivery and places of performance of the Contract, provided
that any such changes shall not increase the Contract price or the time required for Contract
performance.

Contractor is hereby notified that, except for modifications and amendments which are made in
accordance with this Section GC-16, Modifications and Amendments, no County department or
employee thereof has authority to make any modification or amendment to this Contract.

" GC-17 PATENTS, COPYRIGHTS AND LICENSES
[Intentionally deleted]
GC-18 COMPLIANCE WITH THE LAWS

The Contractor shall observe and comply with the laws, ordinances, regulations and codes of the
Federal, State, County and other local government agencies which may in any manner affect the
performance of the Contract including, but not limited to, those County Ordinances set forth in the
Certifications attached hereto and incorporated herein. Assurance of compliance with this
requirement by the Contractor's employees, agents or subcontractors shall be the responsibility of
the Contractor.

The Contractor shall secure and pay for all federal, state and local licenses, permits and fees
required hereunder.

GC-19 MINORITY AND WOMEN BUSINESS ENTERPRISES
COOK COUNTY ORDINANCE Dl”VISION 6, SECTION 34-275 - 34-285

L POLICY AND GOALS

A It is the policy of the County of Cook to prevent discrimination in the award of or
3




participation in County contracts and to eliminate arbitrary barriers for participation, as both prime
and subcontractors, in such contracts by local businesses certified as Minority Business Enterprises
(MBE) and Women-owned Business Enterprises (WBE), In furtherance of this policy, the Cook
County Board of Commissioners has adopted a Minority- and Women-owned Business Enterprise
Ordinance (the "Ordinance") which establishes a "best efforts”" goal of awarding not less than
thirty-five (35%) of the annual total dollar amount of professional and consulting service contracts
and sole source agreements to certified MBEs and WBEs.

B. A contractor may achieve the contract MBEAVBE participation goals by its status
as a MBE or WBE; by entering into a joint venture with one or more MBEs and/or WBEs; by
subcontracting a portion of the work to one or more MBEs or WBEs; by entering into a Mentor-
‘Protege Agreement with a MBE or WBE; by the indirect participation of MBEs or WBEs in other
aspects of the contractor’s business; or by a combination of the foregoing.

C. A contractor's failure to carry out its MBEAVBE commitments in the course of a
contractor's performance shall constitute a material breach of the contract, and if such breach is not
appropriately cured, may result in the termination of the contract or such other remedy authorized
by the Ordinance as the County deems appropriate. '

IL REQUIRED SUBMITTALS

To be considered responsive to the requirements of the Ordinance: (a) a contractor for
professional and consulting service contracts shall submit items A, B and C listed below; and (b) a
contractor for sole source agreements, shall submit items A and B listed below. All documentation
submitted by a contractor shall be reviewed by the Contract Compliance Administrator. Failure to
submit one of the items required in accordance with these general conditions shall be cause to
consider the contractor's proposal non-responsive and be rejected.

A. Affirmative Action Plan

Each contractor shall submit with its proposal, a copy of its current internal affirmative
action plan. If contractor has no internal affirmative action plan, contractor shall submit a statement
stating why contractor has no such plan. In lieu of an internal affirmative action plan, a contractor
may submit a copy of its current Letter of Compliance for the United States Department of Labor,
Office of Federal Contract Compliance Programs.

B. Contractor's MBE/WBE Efforts Documentation

Each contractor shall submit with its proposal, supporting documentation which evidences
efforts the contractor has taken in attempting to achieve the County's "best efforts" MBE/WBE
participation goals.

C. Contractor's Statement - Use of MBE/WBE Professionals
Each contractor shall submit with its proposal, a statement which discloses how the

contractor intends to maximize the use of its MBE/WBE professionals in the course of performing
the contract.

OI.  NON-COMPLIANCE

If the County of Cook determines that the contractor has failed to comply with its
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contractual commitments or any portion of the Ordinance, it will notify the contractor of such non-
comphance and may take any and all appropnate acnons as set forth within the Ordinance.

VA REPORTING/RECORD—KEEPING REQUIREMENTS

The contractor shall comply with the reporting and record-keeping requirements as may be
established by the Contract Compliance Administrator. Upon award of a contract, contractor is
responsible for acquiring all necessary County reporting and record-keeping forms which will be
made available in the Office of Contract Compliance.

V.  EQUAL EMPLOYMENT OPPORTUNITY

Compliance with MBE and WBE requirements will not diminish or supplant Equal
Employment Opportunity and Civil Rights provisions as otherwise required by law as they relate to
contractor and subcontractor obligations.

GC-20 MATERIAL DATA SAFETY SHEET

Where required under the Illinois "Toxic Substance Disclosure To Employees Act", Ilinois
Compiled Statutes, 2002, 820 ILCS 255/1, Contractor shall submit with each delivery of
Deliverables, a Material Safety Data Sheet.

GC-21 CONDUCT OF THE CONTRACTOR

The Contractor agrees to inform the County on a timely basis of all of the Contractor's interests, if
any, which are or which the Contractor reasonably believes may be incompatible with any interest
of the County. The Contractor shall take notice of and comply with the Cook County Lobbyist
Reglstratlon Ordinance (No. 93-0-22, 6-22-93). Neither the Contractor nor any of its employees,

- agents or subcontractors shall use for business or personal gain, or make other improper use of,
-~ confidential information which is acquired in connection with the Contract. To the extent

Contractor will have access to the County's protected health information in performing its
responsibilities under this Contract, Contractor shall contact the Chief Privacy Officer for the Using
Departments) and shall execute the County's business associate agreement prior to performing any
responsibilities which involve access to protected health information.

GC-22 ACCIDENT REPORTS

Contractor shall provide the Purchasing Agent and the Director of the Using Department with
prompt written notification (no later than twenty-four (24) hours) of any occurrence, on County
premises or otherwise, which pertains in any way to this Contract and which results in either
bodily injury to employees or third parties or property damage. The report shall include the name
of person(s) injured, if any; name of the injured person's employer, if any; the date, time and
location of the occurrence; description of the extent of injury and/or damage; the name(s) of
witnesses; the names of any providers known to have provided treatment for injuries sustained; and
such other information as may be requlred by the County. The Contractor shall notify the local
police regarding any occurrence requiring an official police record. The report submitted to the
County should indicate whether the police were notified and, if so, the number of the police report.

GC-23 USE OF COUNTY PREMISES AND RESOURCES

Contractor shall confer with the Director of the Using Department to ascertain full knowledge of all
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rules and regulations of the County facilities relative to this Contract and shall cause all of its
employees, agents and subcontractors to comply therewith. The Contractor shall confine the

* operations of its employees, agents and subcontractors on County premises to the performance of
the Contract consistent with limits indicated by laws, ordinances, permits and/or direction of the
Director of the Using Department and shall not encumber the premises with materials or debris. In
performing the Contract, the Contractor shall not cause or permit a condition that endangers the
safety of others and shall not load or permit any part of a structure to be loaded with a weight that
will endanger the safety of the structure or any persons.

GC-24 GENERAL NOTICE

All notices required pursuant to this Contract shall be in writing and addressed to the parties at their
respective addresses set forth below. All such notices shall be deemed duly given if hand delivered
or if deposited in the United States mail, postage prepaid, registered or certified, return receipt
requested. Notice as provided herein does not waive service of summons or process.

TO THE COUNTY:
COOK COUNTY PURCHASING AGENT
118 North Clark Street. Room 1018
Chicago, Illinois 60602
(Include County Contract Number in all
riotices)

TO THE CONTRACTOR:

At address provided on the Execution Pages or as otherwise indicated in writing to County
Purchasing Agent in a written document which, in bold face type, references the name of the
Contractor, the County Contract Number and states "NOTIFICATION OF CHANGE IN
ADDRESS."

'GC-25 TERMINATION FOR CONVENIENCE AND SUSPENSION OF CONTRACT

After making the third annual payment to Contractor under Section IV (B), Payment, of Part [, the
County may terminate this Contract, or any portion, at any time by notice in writing from the
County to the Contractor. Unless otherwise stated in the notice, the effective date of such
termination shall be three business days after the date the notice of termination is mailed by the
County. If the County elects to terminate the Contract in full, unless otherwise specified in the
notice of termination, the Contractor shall immediately cease performance and shall promptly
tender to the County all Deliverables, whether completed or in process. If the County elects to
terminate the Contract in part, unless otherwise specified in the notice of partial termination, the
Contractor shall immediately cease performance of those portions of the Contract which are
terminated and shall promptly tender to the County all Deliverables relating to said portions of the
Contract, whether completed or in process. Contractor shall refrain from incurring any further
costs with respect to portions of the Contract which are terminated except as specifically approved
by the Purchasing Agent.

GC-26 GUARANTEES AND WARRANTIES

The Contractor shall furnish all guarantees and warranties applicable to the Deliverables to the
Director of the Using Department prior to or at the time of delivery. All Deliverables shall be
covered by the most favorable commercial warranties and guarantees the Contractor gives to any
customer for the same or substantially similar Deliverables or Services. The rights and remedies so




provided shall be in addition to and shall not limit any rights afforded to County under this
Contract.

To the extent Contractor provides Deliverables manufactured by another entity, Contractor shall
transfer original product warranty and any rights to manufacturer's related services to the County
and shall submit all appropriate documentation of said transfer to the Director of the Using
Department prior to or at the time the Contractor tenders the Deliverables.

GC-27 STANDARD OF DELIVERABLES

Except as may be expressly stated in the Special Conditions or Specifications of this Contract, only
new, originally manufactured Deliverables will be accepted by the County. The County will not
accept any Deliverables that ‘have been refurbished, rebuilt, restored or renovated in any manner.
In addition, experimental materials will not be acceptable. Deliverables not produced by regular
production methods and/or which have not been offered for sale to the public through accepted
industry trade channels for a reasonable period of time prior to the commencement of the Contract
will be considered experimental.

GC-28 DELIVERY

All Contract Goods shipped to the County shall be shipped F.O.B., DESTINATION, FREIGHT
PREPAID. Arrangements shall be made in advance by the Contractor in order that the County may
arrange for receipt of the materials.

Truck deliveries will be accepted before 3:00 P.M. on weekdays only. No deliveries will be
accepted on Saturdays, Sundays or County Holidays. The County is not responsible for delivery
delays due to waiting times for loading and unloading at dock Jocations.

. The quantity of Contract Goods delivered by truck will be ascertained from a weight certificate

“ issued by a duly licensed Public Weight-Master. In the case of delivery by rail, weight will be
ascertained from bill of lading from originating line, but the County reserves the right to re-welgh
at the nearest available railroad scale.

The County reserves the right to add new delivery locations or delete previously listed delivery
locations as required during the Contract period. The only restriction regarding the County's right
to add new delivery locations shall be that any new or additional location shall be within the
geographical boundaries of the County of Cook.

GC-29 QUANTITIES
[Intentionally deieted]

GC-30 CONTRACT INTERPRETATION

Whenever the singular is used herein, the masculine, feminine and neuter gender shall be deemed
to include the others. The headings of articles, paragraphs and sections in this Contract are
included for convenience only and shall not be considered by either party in construing the
meaning of this Contract. If any provision or clause of this Contract shall be held to be invalid,
such provision or clause shall be deleted from the Contract and the Contract shall be construed to
give effect to the remaining portions thereof.
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GC-31 CONFIDENTIALITY AND OWNERSHIP OF DOCUMENTS

Contractor acknowledges and agrees that information regarding this Contract is confidential and
shall not be disclosed, directly, indirectly or by implication, or be used by Contractor in any way,
whether during the term of this Contract or at any time thereafter, except solely as required in the
course of Contractor's performance hereunder. Contractor shall comply with the applicable privacy
laws and regulations affecting County and will not disclose any of County's records, materials, or
other data to any third party. Contractor shall not have the right to compile and distribute statistical
analyses and reports utilizing data derived from information or data obtained from County without
the prior written approval of County. In the event such approval is given, any such reports
published and distributed by Contractor shall be furnished to County without charge.

All documents, data, studies, reports, work product or product created as a result of the
performance of the Contract (the "Documents") shall be included in the Deliverables and shall be
the property of the County of Cook. It shall be a breach of this Contract for the Contractor to
reproduce or use any documents, data, studies, reports, work product or product obtained from the
County of Cook or any Documents created hereby, whether such reproduction or use is for
Contractor's own purposes or for those of any third party. During the performance of the Contract
Contractor shall be responsible of any loss or damage to the Documents while they are in
Contractor's possession, and any such loss or damage shall, be restored at the expense of the
Contractor, The County and its designees shall be afforded full access to the Documents and the
work at al] times.

GC-32 AUDIT; EXAMINATION OF RECORDS

The Contractor agrees that the Cook County Auditor or any of its duly authorized representatives
shall, until exprratron of three (3) years after the final payment under the Contract, have access and
the right to examine any books, documents, papers, canceled checks, bank statements, purveyor's
~ and other invoices, and records of the Contractor related to the Contract, or to Contractor's
comphance with any term, condition or provision thereof. The Contractor shall be responsible for
establishing and maintaining records sufficient to document the costs associated with performance
under the terms of this Contract.

The Contractor further agrees that it shall include in all of its subcontracts hereunder a provision to
the effect that the subcontractor agrees that the Cook County Auditor or any of its duly authorized
representatives shall, until expiration of three (3) years after final payment under the subcontract,
have access and the right to examine any books, documents, papers, canceled checks, bank
statements, purveyor's and other invoices and records of such subcontractor involving transactions
relating to the subcontract, or to such subcontractor's compliance with any term, condition or
provision thereunder or under the Contract.

To the extent this Contract pertains to Deliverables which may be reimbursable under the
Medicaid or Medicare Programs, Contractor shall retain and make available upon request, for a
period of four (4) years after furnishing services pursuant to this Agreement, the contract, books,

documents and records which are necessary to certify the nature and extent of the costs of such
services if requested by the Secretary of Health and Human Services or the Comptroller General
of the United States or any of their duly authorized representatives. If Contractor carries out any
of its duties under the Agreement through a subcontract with a related organization involving a
value of cost of $10,000.00 or more over a 12 month period, Contractor will cause such
subcontract to contain a clause to the effect that, until the expiration of four years afier the
furnishing of any service pursuant to said subcontract, the related organization will make
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available upon request of the Secretary of Health and Human Services or the Comptroller
General of the United States or any of their duly authorized representatives, copies of said
subcontract and any books, documents, records and other data of said related organization that
are necessary to certify the nature and extent of such costs. This paragraph relating to the
retention and production of documents is included because of possible application of Section
1861(v)(1)(I) of the Social Security Act to this Agreement; if this Section should be found to be
inapplicable, then this paragraph shall be deemed inoperative and without force and effect.

GC-33 GOVYERNING LAW

This Contract shall be governed by and construed under the laws of the State of Illinois. The
Contractor irrevocably agrees that, subject to the County's sole and absolute election to the
confrary, any action or proceeding in any way, manner or respect arising out of the Contract, or
arising from any dispute or controversy arising in connection with or related to the Contract, shall
be litigated only in courts within the Circuit Court of Cook County in the City of Chicago, County
of Cook, State of Illinois, and the Contractor consents and submits to the jurisdiction thereof. In
accordance with these provisions, Contractor waives any right it may have to transfer or change the
venue of any litigation brought against it by the County pursuant to this Contract.

GC-34 WAIVER

No term or provision of this Contract shall be deemed waived and no breach consented to unless
such waiver or consent shall be in writing and signed by the party claimed to have waived or
consented. The waiver of any such provision shall be strictly limited to the identified provision.

GC-35 ENTIRE CONTRACT

It is expressly agreed that the provisions set forth in this Contract constitute all the understandings
and agreements between the parties. Any prior agreements, promises, negotiations, or
representations not expressly set forth in this Contract are of no force and effect.

GC-36 FORCE MAJEURE OR UNAVOIDABLE DELAYS

Neither Contractor nor County shall be liable for failing to fulfill any obligation under this Contract
if such failure is caused by an event beyond such party's reasonable control which is not caused by
such party's fault or negligence. Such events shall be limited to acts of God, acts of war, fires,
lightning, floods, epidemics, or riots.

GC-37 INDEPENDENT CONTRACTOR STATUS; NO THIRD PARTY BENEFICIARIES

The Contractor and its employees, agents and subcontractors are, for all purposes arising out of the
Contract, independent contractors. and not employees of the County. It is expressly understood and
agreed that neither the Contractor nor Contractor's employees, agents or subcontractors shall be
entitled to any benefit to which County employees may be entitled including, but not limited to,
‘overtime or unemployment compensation, insurance or retirement benefits, workers' compensation
or occupational disease benefits or other compensation or leave arrangements.

Nothing contained herein shall be deemed or construed by the parties hereto, or by any third party, -
as creating the relationship or principal and agent or of partnership or of joint venturer or any
relationship between the parties hereto other than that of independent contractors. Nothing herein
shall be construed to confer upon any third parties the status of third party beneficiary.

11
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January 2—5, 2008
Stan,

This proposal letter outlines the specifics of the proposed agreement between Cook
County and BMC Software: Distribution Inc

'The products that will be included are as follows:
ULTRAOPT/CICS* ‘
MAXM Reorg/EP for IMS*
BMC Administrative Assistant for DBZ"‘
Control-M for z/OS -
. Control-M/Restart ' »
* Current licensed products .

e o o 8 @

ThlsagreememmﬂmcludempponandaddecapamyhcensefOtcthcensed

: ItwﬂlalsomcludenewhoenseandsuppoxtforﬂwtwoncwmoductsControl-,-
Mforz/OSandControl—MImet.

ThecapacnymﬂnsncWagtemmntﬁxaﬂpmductshstedabme: 1102 MIPS
'I‘hxsneWagreementmlltake@ﬁ‘ectonMarchIS 2008andgotlnoughMarchl4 2013.

: 'I‘heoostforﬂnnsneWagreemexnmllbeSI 080,831.

Thecostmﬂbcspreadontwathcwnnequallyat$216 166.20/year

" If not executed by March 31, 2008, this proposal letter expires.

Weappreclmtheoppormnnytoconnnwasavendm Ifyouhaveanquhmsoomact
me directly. :

Sincerely »
Michael Hurtado
BMC Software
' ' APPROVED BY BOARD OF
COOK COUNTY EGMMISSIONERS
'MAR 1 8 2008
COM

2101 CityWest Bivd., Houston, Texas 77042, 713-918-8800, 1-800-841-2031 (U.S. and Canada), Fax 713-918-8000, www.bme.com

- | S 1
chmesvee 1l
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MBE/WBE UTILIZATION PLAN
Section 1

BIDDER/PROPOSER HEREBY STATES that all MBE/WBE firms included in this Plan are
certified MBEs/WBEs by at least one of the entities listed in the General
Conditions.

I. BIDDER’S/PROPOSER’'S MBE/WBE STATUS: (check the appropriate line)

Bidder/Proposer is a certified MBE or WBE firm. (If so, attach copy
of appropriate Letter of Certification.)

Bidder/Proposer is a dJoint Venture and one or more Joint Venture
partners are certified MBEs or WBEs. (If so, attach copies of
Letters of Certification, a copy of Joint Venture Agreement clearly
describing the role of the MBE/WBE firm(s) and its in the Joint
Venture and a completed Joint Venture Affidavit - available from the
Office of Contract Compliance.)

Bidder/Proposer is not a certified MBE or WBE £irm, nor a Joint
Venture with MBE/WBE partners, but will utilize MBE and WBE firms
either directly or indirectly in the work of the Contract. (If so,
complete Sections II and III).

II. Direct Participation of MBE/WBE Firms

MBEs/WBEs will perform as subcontractors/suppliers/consultants include the
following:

1. Name of MBE/WBE:

Address:

e-mail:

Contact Person: Phone:

Dollar Amount Participation: $

Percent Amount of Participation: %

*Letter of Intent attached? Yes No

2. Name of MBE/WBE:

Address:

e-mail:

Contact Person: Phone:

Dollar Amount Participation: $

Percent Amocunt of Participation: %

*Letter of Intent attached? Yes No

Attach additional sheets as needed.

* All Letters of Intent and Letters of Certification not submitted with
bid/proposal must be submitted so as to assure receipt by the Contract
Compliance Administrator within three (3) business days after bid opening
or proposal due date.

Revised: 3/4/08
EDS-1
3.138




UBE/WBE UTILIZATION PLAN
{SECTION: 1)

BIDDER/PROPOSER HERRERY STATES that all MBE/WBE firms included in this Plan are certified
MBEs/WBEs by at least one of the entities listed in of the General COndz.txona or have a
complete application for MBE/WBE cert:.mcatmn on file with the OfFfice of Contract
Compliance. '

‘T, BIDDER'3/PROPOSER'S MEB/WEBE STATUS: _(cheuk the appzopriate line)

Bidder/Proposer is a certifisd MBE or WBE firm. (If so, attach copy
of appropriate Letter of Certification.) L :
Bidder/Proposer {3 a Joint Venture and one or more Joiant Venture parxtness
ave certified MBES or WBES, (If sa, attach copies of Lettexs of
‘Certification, a copy of Joint Venture Puqreemant clearly describimg the
rola of the MBE/WBE fimm{s) und its ownexship intérest iu t.he Joint' Venture
and & completed Joint Venture Affidavit - avanahle from the office of
Contract Compnmco ¥
»

x ,Bidder/_?roposet is not a certified MBE-oxr WBE firm, nor a Joint Venture

. . with MBE/WBE partners, but will utilize MBE and WBE fimes eSther direéctly
' or indirectly in tha work of tha Contract. (If so, complete Sections IT and:
©OIIT) . ' e

It Direct Par\:a.ca.pat::.on of MBE/WBE Firms
MBEs/ﬂBEs that will act as subcont:actors/supplurs/consultants include the
:o.\.lowmg.
1. Name o_r MBE/WBE:

Address: ' - . '

Contaat Pekrgon: : ] Phone:

Dollar Amount Participation $

Percent Rmount ot Participatica: ‘ : ) %

ALetter of Intent attached?  Yes’ No_,

2. Name of MBE/WBE:

 Addresa:

Contact Persomn: . Phone:

v

Dollar Amount Participation §

Percent Amount of Participation: . ‘ 3

sLatter of Intent attached? Yes Ho

attach additional sheets as nesded.

*3ll Latters of Intent and Laetters of Certification not submitted with bid/proposal must

be submitted so as to asgure raceipt by the Contract Cowpliance Administrator within

three (3) business days after bid opening ox proposal dua date.

EDS 102607 2
BMC LEGAL
REVIEWED
4 2.4
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IIY. Indirect Participation of MBE/WEE Firms

Note; This section nsed not be completed if the MBE/WBE goals have been met through the
direct participation. If the MBE/WBE goals have not bees mnmet through direct
participation, bidder/proposer shill demonstrate ,that the proposed MBE/WBE direct
participarion represents the.maximum achievable under the circumstances.. Only after .
such a demonstratlion will indirect participation be considered. . . B

. MBE/WBEs that will act as subcontractors/supplisrs/consultants proposed to
perform Work or supply goods or services where such performance does not directly
ralate to the performance of this contract:

/ 1 —

. /
1. Name of MBE/WBE. ! ‘%f" ‘5 Q_;Q/c csJ ) o (g n‘?on_r

address: _/9R0 N Men Off/.ﬁ/ /é_‘_‘__[ﬁ; 7;-;\;4.1"
77"’ .
COntacp person: Mﬂhwe' 243 Fel - F S

Dollar Amount. af indirect Participation $ ~9 8 5 osl
. ) e

Percent Rmount of indirect Participation: _ JJ - %

sLetter of Intent strached? Yes ' &~ WNo

2. - Name of MBE/WBE: , .

-Address:

Contact Paerson: . _Phonet

Dollar Amount of indirect Pacticipation §

. Percent Amount of indirect.Participetion: )

sLacter of Intent artached? VYes No

Attach ddditienal' sheets as neaded,

#3411l Letters of Intent and Lattefs of Certificakion not submitted with bid/proposal must
ha submitted so a3 to assure raeceipt by the Contract c:;mpl.tance hdministrator within
' threc (3) businesa days after bid opening or proposal duc date.

EDS 1024607 3




%

<“'4¢%%£%%£%%2%§%é?¥

COOK COUNTY LETTER OF INTENT

Upon Penalty of perjury, (print name)
the (title) and duly authorized
representative of the {Bidder Proposer firm}

affirm that the foregoing information is true and correct and the services,

supplies, and/or project indicated above will be supplies/performed for the

above indicated total dollar amount $ which represents the
above indicated total percentage % for the contract amount
$
/ /
(Signature of affiant) ‘ {Date)
Subscribed and sworn to before me this day of ., 200 .
(Notary's Signature) (Notary Seal)

Revised: 3/4/08

EDS~-4
3.138



COOK COUNTY LETTER OF INTENT

Upon Penrlty of parjury, I olly Olszewski __ (priast name)

the Manager - Services (title) and duly authorized rep:esentatzve of

BMC Software, Inc. (mm of Prime Biddes's Company) affirm that all of

the foregcing 1nﬁqrmatxon is true and correct and the produCts/serv1ces indicated
above will be purchased and paid for in the above indicated dollar amount: of

$ 385 000 which represem:a tha above indicated percentage of 35% of

. this contract bid amount of $]- 100, 000

b&:ggc _Q/18,0%

c! atfiant . (Date}

subscribed and sworn to befors me this 22 day of ?&b , 2004,

7

Notary Publlc ’
STATE OF TEXAS -
My Comm. Exp. Jul. 01, 2011

The information provided herein is a good faith estimate based on
curreiit agreements in place with the referenced supplier and is subject
to change during the term of the contract with Cook County. However,
BMC has an active Supplier Diversity program in place and is continually

sourcing new small and diverse suppliers to provide goods and services
to BMC.

‘ C LEGAL
EDS 102607 5 ‘ %“évn "
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C. GOOD FAITH EFFORTS TO OBTAIN MBE/WBE PARTICIPATION

Bidder/Proposer shall check each item applicable to its reason for a waiver
request. Additiomally, supporting documentation shall be. submitted with this
request. If such supportin documentation cannot be submitted with
bid/proposal/quotation, such documentation shall. be submitted directly to the
Office of Contract Compliance no later than three (3) days from the date of
submission date. I :

[:] (1) Made timely written solicitation to identified MBEs and WBEs for

utilization of goods and/or services; and provided MBEs and WBEs with a
timely cpportunity to review and obtain relevant specifications, terms
and conditions of the proposal to enable MBEs and WBEs to prepare an
informed response to solicitation (please attach)

[:] (2) Followed up initial solicitation of MBEs and WBEs to determine if
firms are interested in doing business (please attach)

(3) Advertised in a timely manner in one or more daily newspapers
[:] and/or trade publication for MBEs and WBEs for supply of goods and
services (please attach) . ‘

[:] (4) Use the services and assistance of the Office of Contract
Compliance Staff (please explain)

[:] (5) Engaged MBEs & WBEs for indirect participation {(please explain)

D. OTHER RELEVANT INFORMATION

Attach any other documentation relative to Good Faith Efforts in complying
with MBE/WBE participation.

Revisgsed: 3/4/08
BDS-6
3.138



C. GOUD PAITH PEFORTS

Bidder shall mark esch appropriate item which describes its good faith efforts in

‘complying with MBE/WBE participation goals. In addition, Bidder shall attach supporting

documentation evidensihg all steps contractor toock in exeraisiag its gaod faith efforts

with respect to each item marked. If such supporting documentation cannot be submitted

with tha bid/proposal, such documentation shall be submitted directly to the Office of

Contract Compliance no latez than three days ttom the dute of bid opening or proposal -
submission date. .

(1}  Reviewed directories of available MBEs and WBEs maintained by the
" County and othar state and local govarnments and agencies prior to
the bid opening to 1dent;fy qualified MBEs and WBEBs for solicivdtion \
for bids; .

A——————

(2) Used the services and assistance of the Contract Compliance Office
staff and other established MBE/HBE Assist Agencies. (A list of
sueh * established MBE/WBE Rssist Agencies is available from the
Office of Coittract Compliance.)

(3) Made Timely written solicitationsa of available MBES and WBEs
identified dn the County's directories as .providing relevant
servicaa . for bids .for subeontracts or the supply of goeds and
sarvices; and provided MBEs an WBEs with a convenieat and l:mely
opportunity to raview and obtais relevant plans, specifications or
‘térms aad conditiens of the contract to eneble such, MBEs and WBEs to
prepare an informed xesponse to a contractor solicitanom

(4) Followed up inftinl solicltation of MBEs and WBEs by contacting them
to determine Lf the entarpxises are interested in waking bids;

(5) Advertised in one or more daily newspapers and/or trade
publicatiens, for bids by MBES -and WBEs for subcontracts or the -
supply of goods mad services on the contracty

x (8) Ehgagcd MBEs and WBﬁs for the purchase of qoéds and services not
specifically related te the performance of thls contract.

(7)  Attempted to estaklish jeint ventures with MBES and WBEs:

B. OTHBR' RELEVMT INI‘OMTION

Bidder may atvach any other appropnate documentation ox information relative to its
good faith efforts in complying with MB!-:/ﬁBB participation geals. .
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SUBCONTRACTING PLAN FOR SMALL BUSINESS, SMALL
DISADVANTAGED BUSINESS, WOMEN-OWNED SMALL B USINESS,
HUBZone SMALL BUSINESS, VETERN-OWNED SMALL BUSINESS
AND SERVICE-DISABLED VETERAN-OWNED SMALL BUSINESS

CONCERNS

Submitted to the General Services Administration
Federal Acquisition Regulation (FAR) 19.7, the GSA O

BMC Software, inc.

Commercial Products Plan

ldentification Data

2101 CltyWest Bivd.
Houston, TX, 77042, USA

{GSA) by BMC Software, Inc. (Company) pursuant to the requirements of Section 8(d), the
ffice of Enterprise Development, and the GSA's Solicitation Number FCIS-JB-880001 B.

Commerclal Products Plan Perlod: April 1, 2007 through March 31, 2008

Definitions:

a.

Commercial item means a product or service that
satisfies the definition of commercial item in section 2.101
of the Federal Acquisition Regulation. (48 CFR 52,219-
9(b)).

Commercial plan means a subcontracting plan (including
goals) that covers the offeror's fiscal year and that applies
to the entire production of commercial items sold by either
the entire company or a portion thereof (e.g., division,
plant, or product line). (48 CFR 52.219-9(b}).

Subcontract means any agreement (other than one
involving an employer-employee relationship) entered into
by a Federal Government prime Contractor or
subcontractor calling for supplies or services required for

performance of the contract or subcontract. (48 CFR .

In performing contracts let by any Federal agency. (48
CFR 52.219-8(a)).

Contractors acting in good faith may rely on written
representations by their subcontractors regarding their
status as a small business concem, a HUBZone Small
Business concem, a Veteran-Owned Small Business, a
Service-Disabled Veteran-Owned Small Business
concern, a small business concem owned and controlled
by socially and economically disadvantaged individuals,
or a small business concern owned and controlled by
women. (48 CFR 52.219-8(d)).

The Company’s fiscal year is from April 1 through March
31.

Subcontracting Goals:

52.219-9(b)).

Fallure to make a good faith effort to comply with the
subcontracting plan means: (1) a wiliful or intentional
failure to perform in accordance with the requirements of
the subcontracting plan; or (2) willful or intentional action
to frustrate the plan. (See 48 CFR 52.219-16),

Total planned subcontracting dollars means total dollars
anticipated to be subcontracted in support of domestic
operations where Company has a reasonable cholce
between large and small vendors. (See 48 CFR 52.219-

8(d)(1).

Purpose:

a.

This subcontracting plan (hereinafter called the “Plan®) is
submitted in compliance with the policy of the United
States Government that small business concerns,
HUBZone Small Business concerns, Veteran-Owned
Small Business concerns, Service-Disabled Veteran-
Owned Small Business concerns, small business
concems owned and controlied by socially and
economically disadvantaged individuals, and small
business concemns owned and controlied by women shall
have the maximum practicable opportunity to participate

a.

Goals are expressed in terms of (i) plannad
subcontracting dollars; and (ii) percentages of total
planned subcontracting dollars.

1. Estimated dollar value of all planned subcontracting,
i.e,, to all types of business concerns under this plan
Is:

$285,000,000
- et
2. Estimated dollarvalue and percentage of planned
subcontracting with Large Businesses (all businass
concemns classified as other than small) is:  ~

$256,500,000.......c.cccrcrvunnnnns 80%
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3. Estimated dollar value and percentage of planned
subcontracting with all Small Business Concems
(including Small Disadvantaged, Women-Owned,
HUBZone, Veteran-Owned, and Service Disabled
Veteran-Owned Small Business Concerns) is:

$28,500,000......ccccteeeiirrrirnnnnn 10%

4. Estimated dollar value and percentage of planned
subcontracting to Small Disadvantaged Business
Concems is:

$6,250,000.......cocneieivrinnen. .. 2.2%

5. Estimated dollar value and percentage of planned
subcontracting to Women-Owned Small Business
Concems is:

$4,250,000........00000iimineieiininns 1.5%

6. Estimated dollar value and percentage of planned
subcontracting to HUBZone Small Business
Concems Is:

$250,000.........ccc0vvmveerinnan.. 0.1%

7. Estimated dollar vaiue and percentage of planned
subcontracting to Veteran-Owned Small Business
Concems Is:

$2,260,000........cconiiviiinininae ..0.8%

8. Estimated dollar value and percentage of planned
subcontracting to Service Disabled Veteran-Owned
Small Business Concemns is:

$250,000........00eiiiiiiinennanns 0.1%

The description and identification of the anticipated
principal types of supplies and services 1o be
subcontracted to Other Than Small Business (OB), Small
Business (SB), Small Disadvantaged Business (SD),
Women-Owned Small Business (WO), HUBZone Small
Business (HZ), Veteran Owned (VO) and Servica-
Disabled Veteran-Owned (SD) Concems are as follows:

Subconiracted Type of Business Concem
Supplies/Services OB SB SD WO HZ Sb/NvO
Consulting Services........ ... Xooeoes oo X,

Recruiting Services.......... ... X.... . G

Facilities Planning
SBIVICOS....o...ooevvereciiacn wrrveen senvaere veeasise soeseass svoresnns
Security Setvices ..
Fumiture/Fumishing...
Janttorial Services.....
Temporary Seivices..
Engineering Services
Delivery Services ......
Office Supplies/Equip....... ........
Packaging/Shipping
SUPPHBS ...cviecrreneeieiinas
Printing ....
Legal Services....
Professional Services
Traiaing.....c.ooveeevcvererernenens coreenne

XHHMX XXX KX XX

¢. Description dfthe methods used to develop the
subcontracting goals:

Total anticipated subcontracting opportunities for all direct
and indirect goods and services for the fiscal period were
reviewed to determine a reasonable estimate for annual
anticipated dollar volumes.

Current vendor list was used to identify suppliers that may
quallfy as small business concems in the establishment
of goals. Vendor list was matched against several
databases including the Women's Business Enterprise
National Councll, Department of Defense Central
Contractor Registry Dynamic Small Business Search, and
city/state databases to identify current vendors certified
as small business concams.

Establishment of goals was based on guidelines
established by the Small Business Administration and the
General Services Administration.

The practical opportunity for Small, Small Disadvantaged,
Women-Owned, HUBZone Small Business, Veteran-
Owned Small Business, and Service-Disabled Veteran-
Owned Small Business Concerns to participate in the
performance of contracts for goods and services required
by the Company in support of its products Is very limited
because of the nature of software publishing to develop,
publish, ficense, and support products with employed
personnel. The achlevement of subcontracting goals will
primarily rely on creating opportunities for indirect
expenses.

Overall objective was to establish reasonable goals for
each small and socio-economic business category within
this plan which would be monitored and utllized to ensure
maximum subcontracting opportunities were provided.

Goals for the current year were established with realistic
opportunities for subcontracting within the fiscal year as
new palicies and procedures are created.

d.  Description of Good Faith Effort to provide subcontracting
rtunities:

The management of Company understands and supports
the objectives of the small business subcontracting program.

The management of Company is committed to affording
Small, Small Disadvantaged, Women-Ownead Small, HUBZone
Small Business, Vetaran-Owned Smalt Business, Disabled
Veteran-Owned Small Business, and Service-Disabled
Veteran-Owned Small Business Concems the maximum
practicable opportunity to perform as subcontractors.

In order to meet its goals or objectives set forth under this-plan,.qx.
goals for future years are set with the intention of increased .
focus on new policies and procedures to ensure maximum
subcontracting activities are provided for small business”
concerns. The Company has set a goal to increase Small
Business Subcontracting spend to 12% of overall procurement
spend by 2010 with proportionate increases in each small and
socia-economic category.

The Company Is implementing an online vendor
registration system to aflow new small business concerns to

‘submit their qualifications. The small business concerns profile

information will be added to a database searchable by The
Company's employees for subcontracting opportunities.

The Company is also implementing a spend management
reporting tool to identify product and service areas that are not
meeting established goals. This Information will be used to
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focus increased attention on those small and socio-economic
business concerns that can support the Identified product and
service areas. All product and service areas of The Company
are open to subcontracting to small business concems that
maet required capabilities.

Source lists to identify small business concerns include
the internal vendor registration system and external databases
such as the Women's Business Enterprise National Council
database, National Minority Supplier Development Council
database and the Department of Defense Central Contractor
Registry Dynamic Small Business Search database.

Vendors identified using the source fists will be invited to
bid on subcontracting opportunities with The Company and will
aiso be invited to bid on subcontracting opportunities with
prime suppliers of established contracts. The capabilitias of
those vendors invited to bid will be evaiuated using the same
maasurement criteria for any vendor wishing to do business
with The Company.

Membership in external organizations and sponsorship of
networking events to increase visibility of The Company to
small business concems will Improve achievement of
established goals.

e Indirect or overhead costs have been included in the
dollar and percentage subcontracting goals stated above
with the following exceptions:

(1) 'Salaries, benefits and commissions to employees
have not been included.

(2) Utliities such as telecom and electricity have not
been included.

(3) Sponsorships and contributions to non-profit and
community organizations have not been included.

{4) All other expenses have been included.

f. Those specific ltems required by Company to conduct
business which are in support of other than the BMC
Software Distribution, Inc. subsidiary facility/operations,
have been Identified and are not included as part of the
basts of the small and small disadvantaged
subcontracting goals.

V. Program Administrator:

Name, title, and description of duties of the employse who will

administer the Company's subcontracting program.

Name:........oon W. David Neison
Title: ....... Senior Director, Global Procurement
Address: ... 2101 CityWest Bivd.
Houston, TX 77042
Telephone: ......... 713-918-1413

Description of Duties:

The Program Administrator shall have general overall
responsibiiity for the Company's subcontracting program, i.e.,
developing, preparing, and executing individual subcontracting
plans and monitoring performance relative 1o this particular

plan. These duties inciuded but are not limited to, the following
activities:

a. Exercise corporate responsibiiity for administration and
continued improvement of the plan.

b.  Encourage buyers and technical personnel to solicit
Small, Small Disadvantaged, Women-Owned, HUBZone
Small Business, Veteran-Owned Small Business, and
Service-Disabled Veteran-Owned Small Business
Concerns.

c. Establish and maintain source lists of Small, Small
Disadvantaged, Women-Owned, HUBZone Small
Business, Veteran-Owned Small Business and Sarvice-
Disabled Veteran-Owned Small Business Concerns.

d.  Assist in conducting vendor surveys to determine Small,
Small Disadvantaged, Women-Owned, HUBZone Small
Business, Veteran-Owned Small Business and Service-
Disabled Veteran-Owned Small Business Concems
capabliities.

e. Conduct a certification program as to the status of
suppliers.

. Conduct activitles to maximize the practical opportunity
for Small, Small Disadvantaged, Women-Owned,
HUBZone Small Business, Veteran-Owned Small
Business, and Service-Disabled Veteran-Owned Small
Business Concems to participate in the performance of
contracts for goods and services required by the
Company in support of its products and services.

g. Include applicable Small, Small Disadvantaged, Women-
Owned, HUBZone Small Business, Veteran-Owned Small
Business, and Service-Disabled Veteran-Owned Small
Business Concerns provisions in subcontracts as required

by Federal Regulations. s G

h. Sesk qualified sources to be added to the Small, Small
Disadvantaged, Women-Owned, HUBZone Small ~
Business, Veteran-Owned Small Business, and Service-
Disabled Veteran-Owned Small Business Concerns
source lists.

i.  Monitor lower tier subcontractor compliance with Small,
Small Disadvantaged, Women-Owned, HUBZone Small
Business, Veteran-Owned Small Business, and Service-
Disabled Veteran-Owned Small Business Subcontracting
Plan.

i Maintain records and submit required periodic reports and
cooperate In studies and surveys as may be required by
Federal Agencies or the SBA.
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Clause Inclusion and Fiow Down:

vi.
V. Equitable Opportunity: a.  Company will include the clause at 52.219-8 entitied:
“Utifization of Small Business Concems,” will be in all
Efforts that the Company will make to ensure that Small subcontracts that offer further subcontracting
Business Concerns, Small Disadvantaged Business Concerns, opportunities,
Women-Ovned Small Business Concemns, HUBZone Small
Business, Veteran-Owned Small Business, and Service- b.  Company typically manufactures standard commercial,
Disabled Veteran-Owned Small Business Concems have an off-the-gheif products for commercial and government
equitable opportunity to compete for subcontracts are as customers. it is unlikely that subcontracts for goods or
follows: services, which exceed $550,000 and offer further
subcontracting opportunities, will result from award to
a. Qutreach efforts to obtain additional sources when Company of goverment contracts. In the event that
required: sltuation should arise, FAR clause 52.219-8 will be
included in any such subcontract {or in all contracts), and
(1) Contacting minority and small business trade the subcontractor (except Small Business Concerns) who
associations. recaive subcontracts in excess of $550,000 {$1,000,000
for construction of any public facility), will be required to
(2) Contacting business development adopt a subcontracting plan which complies with FAR
organizations. clause 62.219-9.
(3) Requesting sources from the Department of c.  Company will utilize best efforts to montior such
Defense Central Contractor Reglstry subcontractors to verify compliance with the above
Dynamic Small Business Search, Women's requirements.
Business Enterprise Council and Natlonal
Minority Supplier Development Council.
VH. Reporting and Cooperation:

Company is committed to responding to ali
inquiriss. from Small, Small Disadvantaged,
Women-Owned, HUBZone Small Business,
Veteran-Owned Small Business and Service-
Disabled Veteran-Owned Small Business
Concems when such Inquiries are received.

b.  Internal efforts to gulde and encourage purchasing
personnel:

(1) Encourage procurement personnet to consider as
early as possible in the procurement cycle, the
potential of Small, Smali Disadvantaged, Women-
Owned, HUBZone Small Business, Vsteran-Owned
Small Business, and Service-Disabled Veteran-
Owned Small Business Concems 1o respond to
aither the make or buy situation Is assessad, a
price/cost analysis accomplished, and a decision
rendered as to which avenue of purchasing to
pursue, aiways with consideration of small business
sources wherever feasibie.

(2) Establishing, maintaining and using Small, Smalt
Disadvantaged, Women-Owned Small, HUBZone
Small Business, Veteran-Owned Small Business,
and Service-Disabled Vetsran-Owned Smali
Business Concem source lists, guides and other
data for soliciting subcontracts.

(3) Monttaring activities to evaluate compllance with the
subcontracting plan.

c. Additional efforts:

The Comparty, in accordance with the FAR 52.219-1 may
raserva the right to suspend and/or debar any person
and/or business who misrepresents & firm's status as a
Small, Smalf Disadvantaged, Women-Owned Smali,
HUBZone Small Business, Veteran-Owned Smafl
Business, or Service-Disabled Veteran-Owned Smalt
Business Concern for the purpose of obtaining a order,

a.  FAR 52.219-9(d)(10) requires that company (1)

cooperate in any studies or surveys as may be required;
(2) submit periodic reports which show compliance with
the subcontracting plan: (3) submit Summary Subcontract
Reports through the eSRS website; and (4) ensure that
subcontractors agree to submit Summary Subcontract
Reports through the eSRS website in accordance to the
following dates:

Calendar Period Due Date Report Due

04/01-03/31
Report

04/30 Summary Subcontract

Small Business Technical Advisor's address is:

General Services Administration
Federal Supply Service

2200 Crystal Drive, 6™ Floor
Crystal Plaza 4

Arlington, VA 22202

Associate Administrator for Small Business Utilization

address is:
- G e TR
General Services Administration
Office of Small Business Utilization (E)
1800 F Street NW., Room 6029

Washington, DC 20405

b. Company expressly reserves the right to designate as

confidential appropriate portions of any information
submitted in or pursuant to afl such reports, surveys or
studles.

Vill. Racordkeeping:

contract, or subcontract with the Company, and/or any of
its affiliates/subsidiaries in the United States.

Company will maintain the following types of records to

demonstrate procedures that have been adopted to comply with the
requirements and goals in the subcontracting plan:
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a.  Source lists of qualified Small, Small Disadvantaged,
Women-Owned Small, HUBZone Small Business,
Veteran-Owned Small Business, and Service-Disabled
Veteran-Owned Small Business Concems referred to
buyers.

b.  Educational activities or trade shows attended or
conducted.

c.  Approved supplier lists received from cooperating
corporations and purchasing councils.

d.  Internal procurement procedures adopted to identify and
award subcontracts to such small business firms in
support of this plan.

e.  Records of internal guidance providad to buyers through
workshops, seminars, training, etc.

f.  Additional Records:

Records on each subcontract solicitation resulting in an
award of more than $100,000, indicating (1) whether
Small Business Concemns were solicited, and if not, why
not; (2) whether Small Disadvantaged Business Concems
were solicited, and if not, why not; (3) whether Women-
Owned Smalf Business Concerns were solicited and if
not, why not, (4) whether HUBZone Small Business
Concerns were solicited, and if not, why not, (5) whether
Veteran-Owned Small Business Concerns were solicited,
and if not, why not, (6) whether Service-Disabled Veteran-
Owned Small Business Concems wers solicited, and if
not, why not, and (7) if applicable, the reason award was
not made to a Smalil Business Concem.

iX. Timely Payments to Subcontractors:

The Company uses procedures to ensura timaly payments of
amounts due, pursuant to the terms of its subcontracts with smalil
business concems, as required in FAR 19.702.

This subcontracting pléﬁ: i'n/as SUBMITTED by:

Name: .......ccooeeereerann, W. David Neison

, Global Procurement

Signature:...................
" Telephone: 713-$18-1413
Date: .....cc.orvvevvennn. 05/04107

This subcontracting @ was ACCEPTED M
Signature: o

s
—rsE YN
Name: .....ccocovervrreerean %E’I'&Sﬁ (\:vv e

THIG: oot Contracting Officer
CSh RS
S’oeq\'\t M D

istration
Federat-Supply-Semvice
\/'-tnfmnmion—'Fachmmy.Acqukslﬁon

‘{g::*ﬂ Gﬁ- Telephc;ne: 99/ LSU»‘-S?’- Was
Date: ......... ‘ .................... 10-25-07
Comments:

BRSO 7
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{m) Has entered a plea of nolo contendere to charge of bribery, price-
0 fixing, bid-rigging, or fraud, as set forth in sub-paragraphs {(a) through
(1) above.

THE UNDERSIGNED HEREBY CERTIFIES THAT:

(1) the entity on whose behalf this certification is submitted has
not been convicted, or entered a plea of nolo contendere, or made
an admission of guilt to any act described in Chapter 10, Section
10-7.1. {(a) through (m) of the Oxdinances and Resolutions of the
County of Cook;

(2) the owner, partner of shareholder who controls, directly or
indirectly, twenty percent (20%) or more of the business entity
has not been convicted or entered a plea of nolo contendere or
made an admission of guilt to any act described in Chaptex 10,
Section 10-7.1. (a) through (m);

{3) it does not employ as an officer, any individual who was an
officer of another business entity at the time the latter business

entity oommittad a discualifuine amt dasoavribad in Chanter 10
enialy commitied a Qisgua.Lilying act describzed in Caapter 410,

Section 10-7.1. (a) through (m);

(4) it does not have an owner who controls, directly or
indirectly, twenty percent (20%) or more of the business who was
an ownkr who, directly or indirectly, controlled twenty percent
(20%) or more of a business entity at the time the latter
committed a disqualifying act described in Chapter 10, Section
10-7.1. (a) through (m).

BID-RIGGING OR BID ROTATING.
In accordance with Public Act 85-1295 (as amended by Public Act 86-150)
Section 33E-11 (Illinois Compiled Statutes, 720ILCS 5/33 E-11).

Neither the Contracting Party nor any Affiliated Entity is listed on any of the
following lists maintained by the Office of Foreign Assets Control of the U.S.
Department of the Treasury or the Bureau of Industry and Security of the U.S.
Department of Commerce or their successors: the Specially Designated Nationals
List,the Denied Persons List, the Unverified List, the Entity List and the
Debarred List.

BUSINESS RELATIONSHIPS WITH COOK COUNTY ELECTED OFFICIALS

Has the Contracting Party had a “business relationship” with any County
elected official in the 12 months before the date these Execution Forms were
signed? -

[ ] Yes [ 1 No

If yes, please identify below the name(s) of such County elected officials and
describe such relationship(s):

Name : ‘Relationship:
Name : Relationship:
Name : Relationship:

THE UNDERSIGNED HEREBY CERTIFIES THAT: it is not barred from award
of this Contract as a result of a conviction for the violation of
State laws prohibiting bid-rigging or bid rotating.

DRUG FREE WORKPLACE ACT
In accordance with Public Act 86-14592 (Illinois Compiled Statutes, 30 ILCS
580/2-11}) .

THE UNDERSIGNED HEREBY CERTIFIES THAT: it will provide a drug free
workplace as per the requirements of Public Act 86-1459.
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E.

K _CO! RDINANCE TER 10, SECTION 10-§.
Cook County Ordinance Chapter 10, Section 10-6.1 provides that no person or
business entity shall be awarded a contract or subcontract for goods or services
with the County of Cook that is delinquent in the payment of any tax (including
real estate tax) or fee administered by the County of Cook.

THE UNDERSIGNED HEREBY CERTIFIES THAT: it is not delinquent in the payment
of any tax or fee administered by the County of Cook {including real
estate tax) unless such tax is being contested in accordance with the
procedures established by County Ordinance.

COOK COU'NTY HUMAN RIGHTS ORDINANCE (adopted March 16, 1993)

No person who is a party to a contract with Cook County ("County") shall engage

in unlawful discrimination or sexual harassment against any individual in the
terms or conditions of employment, credit, public accommodations, housing, or
provision of County facilities, sexrvices or programs.

THE UNDERSIGNED HEREBY CERTIFIES THAT: it is in compliance with these
policies and it is in agreement to abide by such policies as a part of its
contractual obligations.

ILLINOIS HUMAN RIGHTS ACT
In accordance with Public Act 81-1216 (Amended by P.A. 87-1257) (Illinois
Compiled Statute, 775 ILCS 5/2-105).

THE UNDERSIGNED HEREBY CERTIFIES THAT: it is in compliance with the Act
and is in agreement to abide by the requirements of the Act as part of its
contractual obligations.

COOK COUNTY MACBRIDE ORDINANCE (adopted May 16, 1995)

Cook County MacBride Ordinance provides that if the primary contractor currently
conducts business operations in Northern Ireland, or will conduct business during
the projected duration of a County contract, it is hereby required that the
contractor shall make all reasonable and good faith efforts to conduct any such
business operations in Northern Ireland in accordance with the MacBride
Principles for Northern Ireland as defined in Illinois Public Act 85-1390.

THE UNDERSTGNED HEREBY CERTIFIES THAT: it is in full compliance with the
provisions of this Ordinance and is in agreement to abide by the
requirements of the MacBride Principles for Northern Ireland as part of its
contractual obligations.

EDS-9
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H.

A

B

LOCAYL, BUSINESS PREFERENCE (adopted ﬁ'a,rch 6, 1997
The Purchasing Agent shall, in the purchase of all supplies, services and
construction by competitive sealed ©bidding, accept the lowest bid price or lowest

.. evaluated bid price from a responsive or. responsible local busness, provided that

the bid does not exceed the lowest bid price or lowest evaluated bid price from a
responsive and responsible non-local business by more than two percent (2%).

"Local Business" shall wmean a person authorized to transact business in this
State and having a bona fide establishment for transacting business located
within Cook County at which it was actually transacting business on the date when
any competitive solicitation for a public contract is first advertised or
announced and further which employs the majority of its regular, full time work
force within Cook County, including a foreign corporation duly authorized to
transact business in this State and which has a bona fide establishment for
transacting business located within Cook County at which it was actually
transacting business on the date when any compe&itive solicitation for a public
contract is first advertised or announced and further which employs the

majority of its regular, full time work force within Cook County.

1.) Is bidder/proposer a "Local Business" as defined above?
Yes: No:

2.) How many persons are currently employed on a full-time basis by
bidder/proposer?

3.) Did the bidder/proposer have a bona fide establishment at transacting

business within Cook County on the date this bid was advertised?

Yes: No:

If yes, list such bidder/proposer business addresses:

4.) Does bidder/proposer have locations at which it transacts business outside
the County of Cock? Yes: No:

If yes, list such bidder/proposer business addresses:

(Attach Additional Sheets if Necessary)

5.} How many of bidder/proposer's current Full-time employees work at
locations within the County of Cock?

THE UNDERSIGNED HEREBY CERTIFIES THAT: he/she has personal knowledge of
the information provided above and that the information provided
is correct.

LIVING WAGE ORDINANCE (adopted September 15, 1998 effective December 1, 1998)
The Cook County Living Wage Ordinance mandates that a base wage of $9.43 per hour
be paid to individuals employed under contracts between Cook County and any
person or entity awarded a Contract by Cock Counﬁy or the subcontractor of any
such person or entity.
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"Contract" means any written agréement whereby the County is committed to or does
expend funds in connection with the agreement or subcontract therecf. The term
"contract" as used in this ordinance specifically excludes contracts with the
following:

1.) Not~For Profit Organizations (defined as a corporation having
tax exempt status under Section 501(C) (3) of the United State
Internal Revenue Code and recognized under the Illinois State
not-for-profit law);

2.) Community Development Block Grants;

3.) President's Office of Employment Training;

4.) Sheriff's Work Altexnative Program; and

5.) Department of Correction inmates.
THE UNDERSIGNED HERERY CERTIFIES THAT: it is in compliance with this
Ordinance and agrees to abide by the requirements of this Ordinance as part
of its contractual obligations.

J. THE LD _SUPPORT ENFORCEMENT ORDINANCE (adopted N er 18, 1997
Effective July 1, 1998 every Applicant for a County Privilege shall be in full
compliance with any Child Support Order before such Applicant is entitled to

receive or renew a County Privilege. When Delinquent Child Support exists, the
County shall not issue or renew any County Privilege, and wmay revoke any County
Privilege.

"Applicant" wmeans any person or business entity, including all Substantial
Owners, seeking issuance of a County Privilege or renewal of an existing County
Privilege from the County. This term shall not include any political subdivision
of the federal or state government, including units of local government, and not-
for-profit organizations.

"County Privilege" means any business license, including but not limited to

. liquor dealers' licenses, packaged goods licenses, tavern licenses, restaurant
licenses, and gun licenses; real property license or lease; permit, including
but not limited to building permits, zoning permits or approvals; environmental
certificate; County HOME Loan, and contracts exceeding the value of $25,000.00.°

“Substantial Owner" means any person or persons who own or hold a twenty-five\
percent (25%) or more percentage of interest in any business entity seeking a
County Privilege, including those shareholders, general or limited partners,
beneficiaries and principals; except where a business entity is an individual or
sole proprietorship, Substantial Owner means that individual or sole proprietor.

In this regard, please provide the name and social security number of each Substantial
Owner of the business entity, the name of which appears on the execution page.

If the Contracting Party is unable to certify to any of the above statements in this
part, Vendor Certifications, the Contracting Party must explain below:

If the letters, “NA”, the word "None” or no response appears above, it will conclusively
presumed that the Contracting Party certified to the above statements.

EDS-11
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SUBCONTRACTING OR NMENT OF CONTRACT OR CONTRACT FUNDS

Name:_ .

Business:

Relationship to Contractor:

(Subcontractoxr, Attorney or Lobbyist, . please indicate fees to be paid or
to be retained or anticipated).

Fees:

EDS-13
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ACKNOWLEDGMENTS ,  CONTRACT INCORPORATION
COMPLIANCE, PENALTIES, DISCLOSURE
. . (SECTION 5) o

The Contracting Party understands and agrees that:

A.

By completing and filing this, the Contracting Party acknowledges and
agrees, on behalf of itself and the persons or entities named in this
EDS, that the County may investigate the creditworthiness of some or

all of the persons or entities named in this EDS.

The certifications, disclosures, and acknowledgments contained in this
EDS will become part of any contract or other agreement between the
Applicant and the County in connection with the Matter, whether
procurement, County assistance, or other County action, and are

‘material inducements to the County’s execution of any contractor taking

other action with respect to the Matter. The Contracting Party
understands that it wmust comply with all statutes, ordinances, and
regulations on which this EDS is based.

The County’s Governmental Ethics and Campaign Financing Ordinances,
impose certain duties and obligations on persons or entities seeking
County c¢ontracts, work, business, or transactions. For further
information please contact the Director of Ethics at (312)603-4304
(69 W. Washington.St. Suite 3040, Chicago, IL 60602} or visit our
web-site at www.cookcountygov.com and go to the Ethics Department link.
The Contracting Party must comply fully with the applicable ordinances.

If the County determines that any information provided in this EDS is
false, incomplete or inaccurate, any contract or other agreement in
connection with which it is submitted may be rescinded or be void or
voidable, and the County may pursue any remedies under the contract
or agreement (if not rescinded, void or wvoidable), at law, or in
equity, including terminating the Contracting Party's participation in
the Matter and/or declining to allow the Contracting Party to
participate in other transactions with the County. Remedies at law

for a false statement of material fact may include incarceration and

an’ award to the County of treble damages.

":iﬁiiéhthe.County's policy to make this document available to the public
‘on its’ Internet site and/or wupon request. Some or all of the

information provided on this EDS and any attachments to this EDS may
be made available to the public on the Internet, in ~ response to - a
Freedom of Information Act request, or otherwise. By completing and
signing this EDS, the Contracting Party waives and releases any
possible rights or claims which it may have against the County in
connection with the public release of information contained in this EDS
and also authorizes the County to verify the accuracy of any
information submitted in this EDS.

The information provided in this EDS must be kept current. In the
event of changes,the Contracting Party must supplement this EDS up to
the time the County takes action on the Matter. If the Matter is a
contract being handled by the Office of the Purchasing Agent, the
contracting Party must update this EDS as the contract requires.

The Contracting Party represents and warrants that:

G.

The Contracting Party has not withheld or reserved any disclosures as
to economic interests in the Contracting Party, or as to the Matter, or
any information, data or plan as to the intended use or purpose for
which the Applicant seeks County Board or other County agency action.

EDS-14




CERTIFICATION

... Under penalty of perjury, the person signing below warrants that he/she is
authorized to execute this EDS on behalf of the Contracting Party and warrants
that all certifications and statements contained in this EDS are true,
accurate and complete as of the date furnished to the County.

Print or type name of Contracting Party

By:

Print or type name of person signing

Print or type title of person signing

Date
Signed and sworn to before me this day of , 200
Notary Public Signature Notary Seal

Commission Expires:

EDS-15
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EXECUTION BY A SOLE_PROPRIETOR
(SECTION 6)

The undersigned acknowledges receipt of a full set of Contract Documents for Contract
Numbexr and Addenda Number (s) {None unless indicated
here). The undersigned makes the foregoing Bid Proposal subject to all of the terms and
conditions of the Contract Documents. The undersigned certifies that all of the
foregoing statements of the Contractor Certifications are true and correct. The
undersigned warrants that all of the facts and information submitted by the undersigned
in comnection with this Bid Proposal are true and correct. Upon award and execution of
the Contract, the undersigned agrees that execution of this Bid Proposal shall stand as
the undersigned's execution of the Contract.

BUSINESS NAME:

BUSINESS ADDRESS:

BUSINESS TELEPHONE: FEIN/SSN:

FAX NUMBER:

* COMPLETE LIST OF REAL ESTATE OWNED IN COOX COUNTY:

PERMANENT INDEX NUMBER (S):

IF NOT APPLICABLE, YOU MUST INDICATE THAT IT IS NOT APPLICABLE
:(ATTACH SHEET IF NECESSARY TO LIST ADDITIONAL INDEX WUMBERS) .

**COOK COUNTY BUSINESS REGISTRATION NUMBER:

SOLE PROPRIETOR'S SIGNATURE: X

Date

Subscribed and Sworn to

before me this day
of + 200 .
My commission expires:
X
Notary Public Signature Notary Seal
* REQUIRED PER COOK COUNTY ORDINANCE CHAPTER 10, SECTION 10-6.1.
*k 1f you are operating under an assumed name, provide the Cook County Registration

Number hereunder as provided by Illinois Compiled Statutes, 805 ILCS 405/1.
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EXECUTION BY A PARTNERSHIP (AND/OR A JOINT VENTURE
{SECTION 7}

The undersigned acknowledges receipt of a full set of Contract Documents for Contract
Numbex and Addenda Number(s) (None unless indicated here). The
undersigned makes the foregoing Bid Proposal subject to all of the terms and conditions
of the Contract Documents. The undersigned certifies that all of the foregoing
statements of the Contractor Certifications are true and correct. The undersigned
warrants that all of the facts and information submitted by the undersigned in
connection with this Bid Proposal are true and correct. Upon award and execution of the
Contract, the undersigned agrees that execution of this Proposal shall stand as the
undersigned's execution of the Contract.

BUSINESS NAME:

BUSINESS ADDRESS:

BUSINESS TELEPHONE: FEIN/SSN:

CONTACT PERSON: FAX NUMBER:

COMPLETE LIST OF REAL ESTATE OWNED IN COOK COUNTY:
PERMANENT INDEX NUMBER(S) :

IF NOT APPLICABLE, YOU MUST INDICATE THAT IT IS NOT APPLICABLE. ATTACH SHEET IF
NECESSARY TO LIST ADDITIONAL INDEX NUMBERS.

#*COOK COUNTY BUSINESS REGISTRATION NUMBER:
SIGNATURE OF PARTNER AUTHORIZED TO EXECUTE CONTRACTS ON BEHALF OF DARTNERSHIP:

whw BY: X ) Date:

Subscribed and Sworn to
before me this day
of , 200
My commission expires:
X

Notary Public Signature Notary Seal
* REQUIRED PER COOK COUNTY ORDINANCE CHAPTER 10, SECTION 10-6.1.

* % If you are operating under an assumed name, provide the Cook County
Registration Number hereunder as provided by Illinois Compiled Statutes,
805 ILCS 405/1.

Rk Attach hereto a partnership resolution or other document authorizing
execution of this Bid Proposal on behalf of the Partnership.
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EXECUTION BY A CORPORATION
(Section 8)

The unders:.gned ackno ceipt of a full set of Contract Documents for Contract
Nuwmbex ‘gl f—' a’.;wnda Number(s)____ (None unless indicated
here). The under51gned makes the foregoing Bid Proposal subject to all of the terms and
conditions of the Contract Documents. The undersigned warrants that all of the facts
and information submitted by the undersigned in connection with this Bid Proposal are

true and correct. Upon award and execution of the Contract, the undersigned agrees that
execution of this Proposal shall stand as the undersigned's execution of the Contract.

B BUSINESS NAME: BMC Software Tuc.

BUSINESS ADDRESS:__ A 1 ©( C‘;/—t-, West Blvd. Hooston Tw. 12042

FBUSINESS TELEPHONE : oo (?‘-{( o3| FAX NUMBER: 2/3 Q18 13072

CONTACT PERSON: - M Jhae( Hurtado
ey 24 A2 ldo

*IL CORPORATE FILE NUMBER: F 6127 -767- ¢

** COMPLETE LIST OF REAL ESTATE OWNED IN COOK COUNTY.
PERMANENT  INDEX NUMBER(S):

IF NOT APPLICABLE, YOU MUST INDICATE THAT IT IS NOT APPLICABLE. ATTACH SHEET IF
NECESSARY TO LIST ADDITIONAIL INDEX NUMBERS) .

LIST ALL, CORPORATE OFFICERS:

| PRESTDENT: Robedt €.8¢ Q“(‘—\\M‘\P VICE PRESIDENT:

' SECRETARY:_._ %
***SIGNATURE OF PRESIDENT: X M 7«_ 10\2?]0“___

ATTEST: X (CORPORATE SECRETARY)

Subscribed and Sworn ?o before me this CQJ day

of M, 200 My commission ex;%ireg“ #@s-\\\\s\\\\\ﬂb\~\

‘\“\“‘Y""”"
Db, G My : 0l maRv A, HAYES .
! 5-5 e  Notary Pubhc, State of Texas
N?téxy Public Signature Notary Seal i ?’25@ & wy Commission Expires 06-05-09
K?
\‘ 5
* If the corporation is not registered in the State of TAl bLLN w’e‘fw“"‘"‘*

certificate of good standing from the State in which you are incorporated, is to be
submitted with your Bid Proposal.

** Required per COOK COUNTY ORDINANCE CHAPTER 10, SECTION 10-6.1.

*** In the event that this Bid Proposal is executed by someone other than the
President .and Secretary, attach hereto a certified copy of the corporate by-laws or
'other aut:hor:.zat:.on by the corporation which authorizes such persons to execute this
Bid Proposal on behalf of the corporation.
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PROPOSAL ACCEPTANCE
(SECTION 9)

The undersigned on behalf of the County of Cook, a body politic and corporate of the
State of Illinois, hereby accept the goregoing Bid Proposal as identified in the

Contract Documents for Contract Number

ITEM(S), SECTION(S), PART(S):

TOTAL AMOUNT OF CONTRACT:$ [ o 90 ga) =
(I{OLLARS AND CENTS)

FUND CHARGEABLE:

DATED AT CHICAGO, ILLINOIS THIS 4_& /21 DAY

OF ”K//@Aoé\ ,200g
’/LZ/

PRES IDENT COOK COUNTY BORRD OF OMMISSIONERS

Vil

COOK COUNTY PURCHASING AGENT

WW

COOK CO comp'fROLLER

APPROVED AS TO FORM:
APPROVED BY BOARD OF

) ’ COOK COunTY CUMMI‘ESIONERS
/—% //-/% -o%
ASSISTAAT SPATE'S ATTORNEY DEC ¢ 8 2008
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