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RE: 94 A 0020 Acceptance of Free Computer Hardware

This letter is in response to your request for an advisory
opinion on the above matter.

FACTS

has worked as an industrial engineer in the
Bureau of Administration ("Administration") for the past eleven
years. He 1is responsible for developing management studies,

internal management methods and procedures for all Cook Count
s N oorce o I

During the week of August 22-26, 1994, _ received a
mailing (Exhibit A) from IBM!. This mailing describes an offer of
free computer hardware from a new division of IBM named OPTIONS.
OPTIONS sells peripherals, such as keyboards, hard-drives and
modems for non-IBM personal computers. According to

! The mailing was actually addressed to

Since is
in the department, all such mailings are
no longer works for Cook County.

the "computer person"
forwarded to him,
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B ruicillcent  Managexr? of the  OPTTONS division,
approximately 30,000 offers were mailed to various businesses and
individuals throughout the nation. The names of those receiving
the offer were compiled from a compendium of various magazine
subscriber lists over the last five years. The purpose of this
offer is to promote IBM’'s new division and product line. This
offer allows to choose one of fifteen items for
Administration courtesy of IBM. The value of each item is
estimated to be between $100-$300 depending on the item selected.
No individual salesman or representative of IBM has contacted R
in regards to this offer and there is no requirement that
Administration buy any other products from IBM if they décide to
take advantage of this offer. stated that
Administration often receives technical announcements from IBM, and
he believes that Administration received this offer because it is
on an IBM mailing list. He added that Administration has never
received a free offer from IBM in the past. IBM is currently doing
business with the County, and Administration does use IBM products.
stated that Administration would like to take advantage

of this offer which expires on September 30, 1994. According to

I thecir current equipment is runaing out of storage
space. If the Board of Ethics authorizes hto take

advantage of the offer, he would select a hard-drive which would
increase the amount of available computer storage space.

has never worked for IBM, nor does he have any relatives
who work or have worked for IBM.

ISSUE

Can the Bureau of Administration accept IBM's offer of free
computer hardware without violating the Ethics Ordinance?

APPLICABLE SECTIONS OF THE ETHICS ORDINANCE

Definitions

Whenever used in this Ordinance, the following terms shall have the
following meanings:

(j) "Gift" means anything of value given without consideration
or expectation of return.

> Fulfillment Manager is the title given to the individual
responsible for this offer.



2.4 Receiving and Soliciting Gifts and Favors.

(b) No official or Employee or any of their relatives shall
knowingly solicit, accept, receive or agree to receive either
directly or indirectly, anything of value, including but not
limited to any alleged Gift, favor or promise of future
employment, based upon any mutual understanding, either
explicit or implicit, that the votes, official actions,
decisions or judgements of such Official or Employee
concerning the business of the County would be influenced.

DISCUSSTION

The Bureau of Administration may accept IBM’'s offer of free
computer hardware. Under Section 2.4 (b) of the Ethics Ordinance,
no Employee may accept anything of value where there is a mutual
understanding, either implicit or explicit, that County business
will be influenced. 1In this situation, there is no evidence of a
mutual understanding that County business will be influenced.
IBM’s offer has been extended wvia mail to 30,000 companies and
govexrnmental agencies throughout the United States whose names were
derived from a random list of magazine subscribers. The scope of
this mailing combined with its random targets strongly suggests
that IBM has extended this offer in an attempt to familiarize a
breoad section of customers with its new product line. Although IBM
ig admittedly conducting this promoticnal offer with the hope that
Administration will purchase its product, there is no evidence of
a mutual understanding between IBM and Adminisgtration that in
return for accepting a free product the County will purchase
additional IBM equipment. Furthermore, given that the $100-%$300
value of the hardware is minimal when compared with the vast sums
of money the County spends on computer equipment, there can be no
inference that accepting the offer will influence Administration to
purchase additiocnal IBM equipment. In addition, given that IBM has
made no other contact with, or put any pressure on
other than the generic mailing the Board finds no evidence o
mutual understanding that County businegs will be influenced.
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We hope that this opinion addresses your concerns. The Board
thanks vyour for vyour inquiry and commends you for vyour
conscientiousness in seeking to uphold the guiding principles of
the Ethics Ordinance. Under the rules and regulations of the Coock
County Boaxd of Ethics, all requests for reconsideration of an
advisory opinion must be filed within fifteen days of receipt of
this opinion. Please do not hegitate to contact our office if you
have additional guestions or require additional information.

Sincerely,

COOK COUNE%\EO OF\ ETHICS
/

Johﬁfﬁi Pikarsk¥,/ Jr.

Chairman

MDI/bh
Enclosures
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A COMPLETE LINE

OF QUALITY
PERIPHERALS AND
OPTIONS FOR 1BM
AND MANY NON-IBM
COMPUTERS
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OPTIONS YOU SHOULD CONSIDER. AN OFFER YOU CAN'T REFUSE.

Now through September 30, 1994 you can take advantage of an important offer
from IBM.

To introduce you to the Options™ by IBM® product line, we're giving you the aption
of your choice (which you select from the list inside) at no charge.

'Why are we doing this? Because we want Options by IBM to be the single source
for all your organization’s after-market computer product needs. These days, your
organization’s computing requirements are constantly changing. And you need the
ability to quickly and easily respend to your company’s needs and expand its
capabilities—with the Jeast disruption to productivity.-

So when it comes to computer peripherals and options, the products that make
expansion and upgradability possible, you can’t afford to compromise.

That’s why you should consider Options by IBM—a broad line of peripherals,
add-ons, add-ins and system enhancements that give you the quality, technology,
and reliability IBM is known for, without having to pay a premium.

o Whether your organization currently uses IBM computers or not, you can still
get the advantage of IBM quality. '

Options by IBM products are not just for IBM computers. In fact, they’re
tested for compatibility with a variety of industry-standard personal
computers, as well as Micro Channei® IBM and many non-IBM personal
computers.

» And you don’t have to pay a premium for this quality.

Options by IBM are competitively priced with other leading brands, so it
doesn’t pay to settle for anything less than [BM quality.

« Options by IBM belong on your standards list because they meet high standards
for performance and reliability. ‘

When vou go with IBM, you can’t go wrong. Especially since our products offer
the reassurance of 24-hour support by the IBM HelpCenter®, a 30-day, money-back
guarantee and an IBM warranty, (See enclosed brochure for more information.)

Compare our specs with competitive products, and youw’li see that, when it comes to
quality, reliability and cost efficiency, Options by IBM really are the preferred
option.

Sincerely yours,

TR

Steve Starkey
Options by IBM, Brand Management

P.S. The enclosed brochure describes Options by IBM in detail. If you’d Jike more
literature, or wish to take advantage of the Options by IBM trial offer, please
complete and return the enclosed business reply card—or call us, at 1-800-426-
4550—before September 30, 1994.

Reservation Number 135915
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